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Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, and the Committee on Oversight and Investigations, chaired by Vincent Gentile, will conduct an oversight hearing on the report released by the Department of Investigation (“DOI”) on December 30, 2013. 
Background
In April of last year, after finding that the New York City Board of Elections (“BOE” or “the Board”) had wasted $2.4 million by overstaffing poll sites in the November 2011 election, DOI announced the creation of a full-time unit to investigate BOE’s operations. The investigative unit included a staff of six and had an annual budget of $824,000.
 This unit released its first report on December 30, 2013, entitled “Report on the New York City Board of Elections’ Employment Practices, Operations, and Election Administration” (“the Report”).

Findings of the Report


The findings of the Report focus on thirteen areas, as follows: hiring practices, nepotism, political activities, time and attendance, voter roll deficiencies, poll worker training and performance, ballot design, voter cards, delays in repairing broken voter machines, failing to secure and count affidavit ballots in the Manhattan BOE office, maintenance of “buff cards,” counting of write-in votes, and runoff elections. The Report is detailed, and speaks largely for itself, but a number of the most notable findings are discussed here.

Hiring Practices


Each borough has two Commissioners who represent it – one Republican and one Democrat – for a total of ten Commissioners. The Commissioners are recommended by the county political committees and appointed by the Council.
 Each borough has a primary office, in addition to a central office in lower Manhattan. Employees at the borough offices are appointed by the Commissioners from that borough.
 According to the Report, BOE employees who were interviewed by DOI described a hiring system in which “the county political committees do have a significant role in the selection of BOE personnel, notwithstanding the absence of any statutory provision” for such involvement.
 In practice, individuals active with a county committee are often recommended by that county committee, though the process varies by borough.
 Job openings are not typically disseminated publicly. There is no standardized, transparent hiring process in place across the agency.

Ballot Design


The Board received withering criticism for its choice to use a six point font in last November’s General Election.
 The Report highlights this issue as one of the top complaints received in DOI’s Election Day investigative operation.
 Small font sizes are historically related to the Board’s insistence on utilizing a five language ballot in parts of Queens, which requires the use of a small font that must then be used citywide for equal protection reasons. At the Board’s February 4, 2014 meeting, however, the Commissioners voted to utilize a tri-lingual ballot going forward instead of the customary five language ballot. The result will be three different ballots available in certain parts of Queens.
 This will not require changes to ballots in other boroughs, and will allow for the use of a significantly larger font size citywide, which is anticipated to do much to address voter and advocate complaints.
Poll Worker Training and Performance

The Report finds that four of nine DOI investigators who trained to be poll workers “observed trainers telling trainees the specific subjects to be covered on the [required] exam before trainees took the exam, trainers effectively giving answers to trainees during the exam, or trainees cheating on the exam.”
 The Report cites several examples of poll worker misconduct during 2013 election events, including instances where poll workers infringed upon voter privacy and gave incorrect voting instructions, consequently suggesting the candidates for whom voters should cast their ballots.
 Poll worker incompetence was one of the biggest complaints of voters surveyed by DOI on Election Day.


Voter Cards


The Report highlights the Board’s continued use of voter cards, which a poll worker hands to a voter after the voter has signed the registration book, and which include the voter’s name, the date, and the voter’s election district.
 This process adds seconds to the time it takes to vote, and cost to the administration of elections,
 with arguably little benefit. The City’s Board is the last one in the state to continue to use voter cards.
 The Report says that BOE staff informed DOI that voter cards would not be used in the November 2013 General Election, but that the decision was reversed by BOE Commissioners in October.


Counting Write-In Votes


According to the Report, BOE employees undertake the time-intensive process of reviewing every ballot for write-in candidate votes after each election.
 The Board has access to software that would filter the ballots so that only those with write-in votes would be reviewed, but was apparently unaware of it until recently. At the Board’s meeting on February 4, 2014, Executive Director Ryan stated that plans were in place to utilize this software, which is expected to save time and money compared to the current process.
Maintenance of “Buff Cards”

Physical copies of voter registration cards, often called “buff cards,” are not required to be retained or updated after two years if registration records are kept and maintained digitally.
 BOE maintains an electronic registration database. Despite this, according to the Report, BOE retains and updates buff cards far beyond the two year window required by law.
 Such retention takes an “inordinate” amount of space, and DOI investigators observed “large groups of employees at two Borough offices engaged in the unnecessary manual updating and filing of cards during the week before the November 5, 2013 general election when there were many other priorities.”
 According to the Report, BOE’s only rationale for continuing the time and space-intensive process of maintaining and updating these cards is “for their possible use in court challenges to petition signatures.”
 Courts have accepted scanned copies of the cards, however, rendering the utility of maintaining buff cards questionable.
 At the February 25, 2014 meeting of the Board, the commissioners directed Executive Director Ryan to come back to them on March 4 with a plan to dispose of all buff cards not required to be retained by state law. Mr. Ryan gave a rough estimate of the savings in space alone from this proposal at $238,000 per year, plus savings from staff time that had yet to be estimated.
Voter Roll Accuracy

The Report highlighted inaccuracies in the voter rolls by sending investigators to polls during election events to pose as individuals known to be deceased or otherwise ineligible to vote. When successful in signing the registration book and receiving a ballot as an ineligible voter, these investigators cast write-in votes for “John Test” for Mayor, and no other contests, or left the poll site without voting.
 This feature of the investigation was a focus of the Board’s response to the Report, as described below.
BOE’s Response to the Report 


BOE commissioners first addressed the Report at their January 7, 2014 meeting. The commissioners’ statements at that meeting were primarily, if not exclusively, focused on criticizing DOI, rather than addressing the allegations of problems at BOE. The Board’s President for the year 2014, Gregory Soumas, said “if something was done in an untoward fashion, it was only done by DOI.”
 
Commissioner Soumas stated that DOI—by sending out undercover investigators posing as voters who should not have been on the rolls, signing the voter rolls as if they were such individuals, and subsequently casting write-in votes for “John Test” for Mayor (while leaving the rest of the ballot blank)
—may have committed 63 felony violations.
 Commissioner Soumas moved to refer these matters to the five New York City district attorneys, the New York State Attorney General, and the New York State Department of Corrections and Community Supervision. Commissioner Umane added that these referrals should also include information that DOI poll workers who posed undercover as poll workers had reportedly witnessed improper conduct at poll sites, but failed to act to stop or report this improper activity. It was also suggested that Mayor de Blasio might be interested to know that Rose Gill Hearn, who was recently appointed to chair the Campaign Finance Board, but who was serving as the Commissioner of DOI at the time the Report came out, has overseen DOI activities that the Board thought might be illegal. The Board passed Commissioner Soumas’ motion to send these referral letters. The vote was unanimous, with the exceptions of Commissioner Araujo, who abstained, and Commissioner Soumas, who voted against all referrals except one requesting an opinion from the Law Department. 
 The Daily News called the Board’s decision to send these referral letters “insane.”

There are indications that BOE staff has taken a more constructive attitude towards the findings of the Report. Executive Director Michael Ryan has noted repeatedly that the Report contained little that was not already known to be an issue at BOE, but that BOE “took ownership” of the operational issues highlighted in the Report, and that they have “begun to deal with them.”
 Shortly after the release of the Report, Mr. Ryan said, "I want to make it clear to voters in the city of New York that we will do everything we possibly can here at the Board of Elections to make sure that each voter has meaningful access to the polls and participates in free and fair elections."

Towards this end, BOE has already adopted at least two significant recommendations contained in the Report. As described above, the Board has moved to increase font sizes on ballot by instituting tri-lingual ballots and to eliminate unnecessary review of ballots for write-in votes. The Board has also taken initial steps to dispose of unnecessary buff cards by asking Mr. Ryan to develop a plan to do so.
Conclusion

The Committees look forward to hearing from BOE, DOI, and other interested parties at today’s hearing.
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