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CHAlI RPERSON M LLER: Good nor ni ng.

| m Council Menmber |. Daneek M Iler and | am
the Chair of Conmttee of Civil Service and
Labor. Thank everyone for com ng out this
morning in fine weather. The subject of
today’s hearing is the Introduction of Number
One, a local law to amend New York City Charter
and the Adm nistrative code of New York in
relation to the provision of sick tinme earned
by enpl oyees and section seven of |ocal |aw
nunber 46 for the year 2013 relating to such
sick time, in relation to the effective date of
such law and to repeal section six of local |aw
number 46 for the year 2013, relating to the
determ nation of independent budget office.
This | aw substantially expands the scope of the
Earned Sick Time Act which was passed by the
City Council last May. At such law 46 of 2013
and that required businesses of 15 or nore
enpl oyees to provide five earned sick tinme
days. Today, however, we will be discussing a
bill that will substantially expand paid sick
time by expanding the requirement to businesses

with five or nore enpl oyees covering 100 s of
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COW TTEE ON Cl VIL SERVI CE AND LABOR 5
t housands of nmore workers. The bill allows the
Mayor to designate a different agency to
enforce the law, allowi ng the enforcing agency
to initiate investigations, issue summons and
violations of its own volition, and it renoves
t he exenption for manufacturers. It repeals a
conplicated schedule for enactnment making it
very sinmple. The law will go in effect for
everyone on April 1% of this year. | think we
can agree that there are no caregivers who
shoul d ever face the choice between caring for
| oved ones or keeping a paycheck, and we’ve
passed | egislation that would fix that. What
this bill understand, however--with this bill,
under stand however, it is wi thout financial or
temporal neans to care for our sick or our
famly and that can never be healthy. It is
our social responsibility to ensure that
parents, grandparents, grandchildren, brothers
and sisters and all menbers of our househol ds
are able to support one another in times of
illness. OQur challenge today is to strike a
fair bal ance between the interest of working

famlies and of the businesses which enpl oy
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COW TTEE ON Cl VIL SERVI CE AND LABOR 6
them Often, | have found as in this case here,
those interests go hand in hand. A healthy
famly is a strong working famly. We | ook
forward to a full productive hearing today on
this bill, and I would Iike to thank all of you
for com ng out. For those who couldn’'t make it
in person today and who are watching |ive,
remenber, you can submt your testinmony for the
record, emailing it by emailing to the
comm tteecouncil @carl and@ouncil.newyorknyc. go
v [ phonetic]. W' ve joined this morning by the
Speaker of the City Council, Melissa Mark-
Viverito, and the sponsor of this |egislation,
Margaret Chin from Manhattan and the nmenbers of
the Commttee. Liz Crowl ey, Ydanis Rodriguez,
we have Donovan Richards, Ruben WIIs, Brad
Lander, and Jimry Van Branmer, and |gnizio.
Thank you, sir. Corey, and Corey Johnson
Counci | Member Weprin is sonmewhere in the room
there, and Jumaane W I lianms hanging in the
wi ngs there. So | thank everyone for com ng
out. Also like to thank the nmenbers of the
Commttee staff, Matthew Carland [phoneti c]

Peter Dravus [phonetic] and Lydia Ali. They are
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COW TTEE ON Cl VIL SERVI CE AND LABOR 7
finance analysts. So with that, | would now
like to have some remarks from our Speaker.

SPEAKER MARK-VIVERI TO: | want to
t hank you, Chair Daneek M Il er for chairing
this inmportant hearing and keeping us on the
pat h of being an on-time City Council. Thank
you very nmuch. | will continue to say that.
Today’ s a good day for working New Yorkers.
Paid sick leave is a right that New Yorkers
shoul d have. Time off from work due to illness
is not a luxury. People should not have to
choose between their health and their jobs. For
far too many New Yorkers, however, this is a
choi ce they must make when they or a famly
menber gets sick. Thankfully, we began to
change that |ast year when we finally past a
paid sick legislation after years of wading
t hrough a comprom se. While that |egislation
was a good start, it was not nearly enough and
too many New Yorkers were left out. Working New
Yorkers are susceptible to illnesses that keep
us out of work fromtime to tinme, whether it’s
the comon cold or major sickness. But being

sick does not discrim nate based on where you
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COW TTEE ON Cl VIL SERVI CE AND LABOR 8
wor k or who your boss is. Although this is a
hearing of the Commttee for Civil Service and
Labor, this law could just as easily been an
issue for the Health Commttee, as it wll
directly result in a healthier and better city.
This | egislation covers hundreds of thousands
nore workers so that they will no | onger have
to choose between going to work sick or sending
their child to school sick and staying honme to
recuperate without pay. |In turn, sick New
Yorker will not infect others on the bus or
subway or at their work places. The cunul ative
effect will be that all of get sick |ess
frequently. It’s been a long road to get here
as many of us can attest. | co-sponsored Paid
Sick Legislation way back in August of 2009 and
then again in March 2010 when it was
rei ntroduced, and now with the changes to the
law and this bill, hundreds of thousands nore
New Yorkers will have access to paid sick
| eave. It’s a policy that’'s good for public
heal th, good for famlies, and good for our
economy. It’s been a battle at tinmes, but we

have not forgotten or given up on hardworKking
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COW TTEE ON Cl VIL SERVI CE AND LABOR 9
New Yor kers. They are our focus and they are a
priority, and just earlier today we were on the
steps of City Hall demandi ng that Al bany all ow
us to raise the mnimum wage. So today is a
good day for working New Yorkers. And through
the hard work of the City Council, our new
Mayor, and thousands of advocates, paid sick
days are about to becone a reality for New
Yor kers who have never had them before. The
goal of this legislation is to help New
Yorkers. This bill will expand access while
giving the city the tools it needs to enforce
the law. This is the kind of progressive change
t hat can happen when the mayor and the city
council share the same priorities and val ues,
val ues that put working New Yorkers first. |
want to thank the Mayor Bill de Blasio as well
as the sponsor, Council Menber Margaret Chin.
al so want to thank our for coll eague and now
Bor ough President Gayle Brewer and all those
Counci|l Members that have signed on for
sponsoring this legislation in the |ast two
terms, particularly Gale, as | nmentioned,

because she really was carrying this for the
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last two ternms. So |’ m glad that everyone is

here. | want to thank, again, Chair Mller.
t hi nk the Borough President will join us at
some point if I’mnot m staken, and with that,

give it back to you, M. Chair.

CHAl RPERSON M LLER: Okay, I'd I|ike
to--is Margaret? Yes, she’'s still here.
woul d |like to hear now fromthe sponsor of the
| egi slati on, Council Menber Chin.

COUNCI L MEMBER CHI N:  Good norni ng.
| like to thank Council Menber Daneek M| er
for Chairing this Commttee hearing, as well as
Speaker Mark-Viverito, Mayor de Bl asi o and
Borough President Gale Brewer for their
continued support for earned sick tinme for all
New Yorkers. |I'’m very proud to be the prine
sponsor of Intro One, legislation that wll
expand paid sick time. This |egislation expand
on the law originally adopted |ast summer in a
nunmber of ways. It requires nore businesses to
provi de earned sick time expandi ng coverage to
busi nesses with five or nore enployees instead
of 15 or nore enployees. It also gives

manuf acturi ng workers the right to earn sick
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COW TTEE ON Cl VIL SERVI CE AND LABOR 11
time. It extends the statute of limtations for
conmpl ai nts for 207 days for three years. It
noder ni zed the definition of famly menmbers to
include illness of a grandparent, grandchild or
sibling and expands the City’'s ability to
ensure that businesses are adhering to these
provi sos. Earned sick tinme is a matter of
public health. We also believe it should be the
right of all New Yorkers. Having to choose
bet ween your paycheck and your health isn't a
choice at all, but is a reality that thousands
of hardwor ki ng New Yorkers have faced for far
too long. This legislation will strengthen the
right of all working famlies to take a day off
if they are sick or their |oved one is sick.
For the good of their health and the good of
the health of those in their work environment.
| believe this legislation will push our City
toward a heal thier and nore productive future.

Il will also add for those businesses there are
concern about the history, the city’'s history
of burdensome inspection; | hear you. | am
personally commtted to working towards

improving the way the City Currently conducts
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COW TTEE ON Cl VIL SERVI CE AND LABOR 12
its inspection so that small businesses are not
over burdened by sudden inspection and fines.
However, | believe earned sick time is an
i mportant right and ultimately will benefit not
just our workers, but all our businesses. |
want to thank my many col | eagues who are co-
sponsoring this |legislation and thank everyone
who has come here to testify today. Thank you.

CHAI RPERSON M LLER: Okay, we wil
now call the first panel, and they are
obviously sitting there ready, and that is
Deputy Mayor Alicia G en of Housing and
Econom ¢ Devel opment, Alba Pico and Marl a
Tepper [phonetic], Department of Consumer
Affairs, Gregg Bishop, Small Business Services,
and Sam M |l er, Departnment of Health
representing New York City. Leave anyone out?

ALICIA GLEN: No, | don’'t think so.
Good morning everybody. Good norning Speaker
Mar k- Vi verito, Chairman M Il er and menbers of
the City Council. My name is Alicia Gen, I'm
t he Deputy Mayor for Housing and Econom c
Devel opnent, and I’ Il reintroduce the people

who are with nme here today so |I can put nanmes
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COW TTEE ON CIVIL SERVI CE AND LABOR 13
to faces. | have Alba Pico who is the First
Deputy Conm ssioner at Consumer Affairs, Marla
Tepper [phonetic], our General Counsel, Gregg
Bi shop, our third Deputy Comm ssioner for
Busi ness Devel opment at Smal | Busi nesses and
Sam M I ler, who is an Assistant Comm ssi oner at
t he Department of Health. | want to thank you
for the opportunity to testify on Introductory
Number One, which would anmend the New York City
Charter Adm nistrative Code and Local Law 46 of
2013 to expand the number of enpl oyees across
the city that have the ability to earn paid
sick | eave. For too many New York famlies,
waking up to a sick famly member or becom ng
suddenly ill isn’t just stressful, it can |ead
to financial crisis. For a nmother of two making
ten dollars an hour, m ssing day for the pay
m ght nmean not being able to actually put food
on the table or losing their job altogether. At
this weeks’ State of the City, you heard from
t he Mayor about how i nportant paid sick | eave
is to not only enpl oyees, but also for
busi nesses. The Mayor highlighted Esneral da

Val enci a [ phonetic] who is the owner of
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Esmeral da’s Restaurant in Bushwi ck. She has
owned and operated this restaurant for the past
10 years and has ei ght enpl oyees. She provides
pai d sick days and supports this |egislation
because it will put her on the sane |eve
playing field as other businesses. She knows
t hat providing paid sick | eave inmproves
enmpl oyee performance and noral which leads to
better custonmer services and reduces hiring and
training costs because of |ower turn-over. Like
her, countl ess business owners know t hat a
heal t hy wor kforce is a productive workforce.
The paid sick | eave policy put forward by the
adm nistration is not just inportant for the
financial well-being of famlies, but also for
the health of all New Yorkers. When people
suffering from comuni cabl e di seases such as
flu are forced to go to work when they' re sick
or who are forced to send their sick children
to school because they can’'t stay home to care
for them they contribute the spread of
il nesses anmong their co-workers and their
classmates. For exanple, during the 2009 H1N1

out break, researchers estinmted that seven
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mllion Americans came down with the flu
because their co-workers came to work sick. The
federal centers for disease control and
prevention recomend that individuals who are
ill stay home from work and school to prevent
the spread of disease in the workplace and the
community. However, nearly 48 percent of al
har d- wor ki ng New Yorkers, nearly 1.75 mllion
i ndividuals can’t follow this advice w thout
facing econom ¢ consequences. A study that was
conducted by a community service society. Lack
of paid sick days is an even bigger problem
among low income famlies with children in New
York City public schools. That sanme CSF
[ phonetic] study found that only one in three
parents in this group can take tinme off from
work to recuperate fromillness or to care for
il famly menmbers. The paid sick | eave offers
benefits to both workers and enpl oyers beyond
reduced risk of disease transm ssion. According
to one national study, the odds of having a
non-fatal injury anong workers with paid sick
| eave were 28 percent |ower than those for

wor kers wit hout paid sick days. And in ternms of
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productivity, a study co-authored by the San
Franci sco Departnment of Health, using national
data, found that workers with paid sick days
who do not go to work because they were sick or
injured actually took 1.5 fewer work days off
t han workers who did not have paid sick |eave.
We have the benefits of seeing how a
progressive paid sick |eave policy inplenented
at other nmunicipalities has made a real
positive inmpact on the | ocal econony.

Washi ngton, D.C., Seattle, San Francisco, and
the state of Connecticut have paid sick | eave
laws and it has not resulted in a depressed
economnmy. Abuse of policy by the workers are
resulted in an exodus of business. |In fact
it’s helped. In Connecticut, a recent a study
found that its | aw decreased enpl oyee turnover,
cut the nunber of enployees who came to work
sick, decreased unschedul ed absences and

i ncreased productivity. New Yorkers deserve the
same protections. That is why the de Blasio
Adm nistration is proposing to build on the
progress that the City Council nade |ast year

and make changes that will result in one of the
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strongest paid sick leave laws in the country.
We can lead on this issue. Specifically, we
are proposing the foll ow ng changes. Number
one, people working at businesses with five or
nore enpl oyees will be covered and protected
instead of the 15 enpl oyee threshold under the
current law. That will cover an additiona
355, 000 New Yorkers, more than 200, 000 of whom
we know currently don’'t receive paid sick
| eave. Number two, elim nating the phase-in.
Al'l workers included in the bill will have
i mmedi ate coverage. This means approxi mately
140, 000 people who woul d have waited until md-
2015 under the existing bill will have
i medi ate coverage. Eighty-five thousand of
t hose workers don’t currently have a single
paid sick day. Three, renoving exenptions for
t he manufacturing sector that will extend paid
sick | eave coverage to roughly 76,000 workers,
hal f of whom don’t currently have any paid sick
days. Fourth, we're going to renove any
reference to the economc trigger where the
Earned Sick Time Act would have taken effect

based on an inmprovenent in the econom c index.
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Al t hough the trigger had already been nmet, we
don’t find it necessary, believe it is
confusing and propose that it be rempved as
wel |l . Addi ng grandparents, grandchildren and
Siblings to the definition of a famly that
can’'t be cared for with paid sick time. That’
san i nportant amendment that we think
fundamental |l y expands our coverage.
Additionally, the current |aw authorizes the
Depart ment of Consumer Affairs to enforce the
Earned Sick Time Act. However, given that this
is one of the nost progressive earned sick
| eave laws for any city in the country, it’s
even nore inportant that we enforce this new
law with the flexibility needed to best serve
all New Yorkers. Although we do not at this
poi nt antici pate any enforcenment changes, the
proposed bill would give the Mayor the ability
to designate an alternative agency to be
responsi bl e for enforcement. Although we wil
definitely work hand in hand with businesses of
all sizes to inmplement this law, the city wil
not shy away from enforcing this inmportant

| egislation. To this end, we are proposing a
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change to the statute of limtations for
bringing conplaints to DCA fromthe current 270
days to three years and extending the enmpl oyer
record keeping requirement fromtwo to three
years. |In addition, rather than DCA pursuing
i nvestigations of violations solely based on
conpl aints, the proposed | egislation wil
aut hori ze DCA or a different agency desi gnated
by the Mayor to issue notices of violation
based on investigations brought on its own
initiative. We understand that this |egislation
will require significant outreach to businesses
t hroughout the city and there are a number of
concrete actions that we will be taking
i medi ately. DCA will be |aunching a positive
awar eness canpai gn for both enployers and
enpl oyees. This effort will educate enpl oyers
about their responsibility to provide sick
| eave enpl oyees about their right to sick
| eave. DCA will also provide businesses with
i nformati on and gui dance including training
materials and will offer a live chat feature
for any concerns or questions that enployers

t hat m ght have. Additionally, the department
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wi |l provide opportunity for businesses to
visit its borough offices for training session
to resolve conplaints and provide technica
assi stance. Lastly, in order to pay for these
opportunities, the Mayor announced yesterday
it’s part of the city--well, it wasn't
yest erday, because the hearing was del ayed--on
Wednesday, as part of the city’'s prelimnary
budget, a plan to allocate an additional 4.8
mllion dollars in FY [phonetic] 2014 to the
Depart ment of Consumer Affairs to assure
i mpl enentation of this |egislation. On behalf
of Mayor de Blasio, | want to thank you for
your support of this legislation and with your
conti nued advocacy and partnership, New York
City is on its way to having the nost
progressive paid sick |leave policy in the
country. We look forward to working with you
and |’ m happy to answer any questions you have.

CHAlI RPERSON M LLER: Thank you so
much. Does anyone el se going to speak or
testify now?

ALI CI A GLEN: No, but they’'re al

her e.
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CHAlI RPERSON M LLER: Okay.

ALI CI A GLEN: Wiiting to answer.

CHAI RPERSON M LLER: That’'s great. So
we have been joined by Council Menbers Ben
Kal | os, Steve Levin, Danny Dromm Raphael
Espinal. Who else is--[off mc] Okay. So,
yep, there are a number of questions up here
for you, so we'll--1"1l take the privilege and
just start by asking the inpact DCA or whatever
adm ni strating agency is involved, will this
requi re additional bodies or staff to--in order
to oversee this | aw?

ALI CI A GLEN: The broad answer to
t hat question is yes, we recognize that we're
goi ng to need additional heads and some nore
resources at the Department of Consuner
Affairs, and that’s why we put nmoney into the
new--into the FY 14 budget, 4.8 mlIlion dollars
that | just referenced and the Deputy
Comm ssi oner can answer nmore specifically the
resources we're going to be using.

CHAlI RPERSON M LLER: Okay, and there
is an estimate of how much staff is going to be

required?
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ALBA PICO:  Yeah, we actually
al ready staff recruited. We have 17 job
postings in our website, and we already started
interviewing for, you know, staff to come in
and help us with pay sick | eave.

CHAI RPERSON M LLER: Job creati on.
That’ s al ways good. Okay, we’'re going to begin
questioning with our Speaker.

SPEAKER MARK- VI VERI TO: Thank you,
Chair. Just a quick questions, Deputy Mayor,
agai n, thank you for being here and | see that

we’ ve been joined by our former coll eague and

our Borough President Gale Brewer who will be
testifying to this issue as well, but strong
proponent. Just to expand a little bit on the

al l ocation that you indicated was in the
Mayor’s prelimnary budget, the 4.8 mllion
for--and you talked a little bit about it in
your testinony about what is the |evel of
outreach and engagenent with the small

busi nesses and al so those, | guess, that
represent themas a way of really getting them
up to speed and famliar with this |egislation

and the enactment of it and whatever paperwork
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requirements, if you could talk a little bit
nmore about the 4.8 mllion and what exactly it
woul d be used for.

ALI CI A GLEN: Sure. I will--for the
4.8 mllion, it’s both for additional staff,
but also for the materials that we’'re going to
need in order to provide, and | also want to
clear that although there’s been additi onal
noney allocated in the budget for the
Depart ment of Consumer Affairs. We're going to
be working very closely with the Departnent of
Smal | Business to also make sure that they are
doi ng outreach and advocacy work with the snall
busi ness owners. "Il let the Deputy
Commi ssi oner nore specifically go into the
details of what the budget noney is for.

ALBA PICO. DCA's going to have a
very aggressive canpaign and it’s going to
i nclude about over 200 partners that are going
to be helping us, city, state, federal
agencies, and non-profits that are going to be
hel pi ng us share the news. We're going to be
having train the trainer sections. W have

power points. W have FAQ s. W have online




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 24
services. W have life shot [phonetic] and
we’'re going to be getting the message out there
to every business trying to educate them not
only in English but in the executive |anguages.
We have staff at DCA that speak many | anguages.
We're going to go and use the | anguage service
system al so. So we're ready to, you know, to
assi st every small business or everyone that
needs hel p.

SPEAKER MARK- VI VERI TO: Because
t hi nk, obviously in speaking, sorry, Deputy
Mayor, you want to--

ALI CI A GLEN: [interposing] | was
just going to have the--

SPEAKER MARK- VI VERI TO: [i nterposing]
Okay.

ALI CI A GLEN: small business
department just add, echo sone of the efforts.

GREGG Bl SHOP: Good norning. As you
know, the Department of Small Busi ness Services
runs the seven business solution centers across
the city, so we're going to use that network
and our database of businesses that we’ ve

hel ped in the past to--and working closely with




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 25
DCA to get the word out. We also have wor kshops
that we will work closely with DCA to offer and
have busi nesses become aware of the
requi rements of this act.

SPEAKER MARK- VI VERI TO: Alright, and

obviously as talking to sone of the
organi zations that represent the small
busi nesses, they, you know, one of the
argunents that they’ re making now, at |east in
terms of needed assistance is that at |east for
t hose businesses in the 15 to 20 range, which
is what the original |legislation rate had
covered, that they’ve had about a year to get
ready for this, and then now as expanding it as
qui ckly for the smaller groups. They haven't
had t he ampbunt of time to prep, so in terns of
really being proactive with the small
busi nesses and getting aggressive about getting
the informati on out there, going into
communi ties, not maybe just relying on people
to come to the solution centers, but figuring
out ways that we can be proactive and engaged.

| think that that’'s a legitimate point. So if
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that’s something that you're factoring in as
well, I'"d like to hear it.

ALI CI A GLEN: We're absolutely
factoring that in. We recognize that the change
in the threshold is going to require us to do

nmore active engagenment in a much faster

timeline. | hope, also, that as a result of
today’s hearing we' |l hear from sone of those
owners that will now be inpacted by the | aw and

have sone really constructive di al ogue about
t he best ways in which we can really permeate
those communities so that we're getting to
exactly the right folks we need to, but we do
feel strongly that the | aw should be
inmplemented in its entirety on April 1% and

t he agency is geared up and ready to get out
there and really educate folks.

SPEAKER MARK- VI VERI TO: Well, thank
you Deputy Mayor. | think--1"mvery excited and
the Council’s very excited to partner with the
Adm ni stration on this issue, and so we | ook
forward to the conclusion of this hearing and
being able to adopt this |egislation and make

sure that we cover an additional close to
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500, 000 additional workers. So I'll |leave it
t here, and thank you again.

CHAl RPERSON M LLER: W’ ve been
joined by the Commttee Menber, Council man Rob
Cornegy from Brooklyn. Next question will be
from Council Menber Ignizio, Staten Island.

COUNCI L MEMBER | GNI ZI O  Thank you
very much, Daneek, and thank you Madam Chair
| had a couple of questions to the
Adm nistration, and I wrote themon mnmy i Pad so
|’d have to type in my code. You say you're
engagi ng the business community, but fromthe
busi ness perspective, they were already
engaged, they were brought in, and a bill was
furnished with their support for the original
paid sick |leave bill, and then they fee
somewhat steanrolled that this bill comes out,
and everything that they had agreed to in the
past has been wi ped away. What engagenent has
this adm nistration done with the small
busi ness comunity over the past couple of week
since you announced this bill?

ALICI A GLEN: The first answer, or |

guess the answer to the |ast part of your
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guestion is that as recently as, | believe it
was | ast week, we brought in representatives
froma very, very diverse set of small business
advocates including groups across the five
boroughs and representing | ow i ncone
entrepreneurs, the various chanbers, etcetera,
and sat with them

COUNCI L MEMBER | GNI ZI O But that was
after you announced what this bill was. |I'm
tal king about in the tinme period between when
the adm nistration took office and the
announcement in Brooklyn. Was there any heads
up? Was there any conversation? Was there
any, “Hey, what do you think about this
expansion, how it’s inpacting or going to
i npact business in the city of New York?”

ALICIA GLEN: I"m not--1 actually
don’t know the answer to that question because
| started on January 20'", but | will--

COUNCI L MEMBER | GNI ZI O: Does anybody
on the panel know?

ALI CI A GLEN: | don’t know whet her

there was active engagenment prior to |ast week
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or the week before at the round table where we
brought all the groups in.

COUNCI L MEMBER | GNI ZI O Ckay.

Thank you. Does this cost small business or
busi ness anything in the city of New York, in
your view, in the Adm nistration’ s view?

ALI CIA GLEN: | nmean, | think that
we- - whet her we’'re tal king about the new cut off
of five enployees or 15 or 20 enpl oyees, we
fundamentally believe that the long-term
productivity and cost savings for small
busi ness outwei ghs the actual cost of the
earned paid sick |eave.

COUNCI L MEMBER | GNI ZI O Under st ood.
So, | mean, ‘cause you have to replace the
hours that someone’s working with sonebody el se
wor ki ng. So while you're paying for sonebody to
be at home, you' re paying for someone to be
there. So there is sone net cost in offering
this--the paid sick | eave, no?

ALI CI A GLEN: Well, there’'s immedi ate
cost and then there’s long termcost, and it’s

wel | documented that a healthy and | ess
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turnover work force ultimately produces nore
productivity and more profits for the business.

COUNCI L MEMBER | GNI ZI O: Ckay. So
continuing down that road, is there any
di scussion on offering small businesses in this
city a tax incentive so that the Admi nistration
and the city of New York would be a partner
with businesses in affording this cost that
t hey previously did not have to pay, or is that
a discussion?

ALI CI A GLEN: |’ m not aware of any
di scussi ons, but again, any interesting
proposal where we can support small businesses,
we’' d be happy to talk to you about it.

COUNCI L MEMBER I GNI ZI O Well | have
an interesting proposal then, perhaps.

ALI CI A GLEN: Okay, good.

COUNCIL MEMBER IGNIZI O In-- and I'm

not being--

ALI CI A GLEN: [interposing] No, no, |
mean it.

COUNCI L MEMBER | GNI ZI O: You don’t
know ne, |’ m not being adversarial, but--
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ALI CI A GLEN: [interposing] |’ m not
famliar with a tax credit--

COUNCI L MEMBER | GNI ZI O
[interposing] | think there is a whole
communi ty- -

ALI CI A GLEN: [interposing] proposal,
but of course, we’'d be open to tal king about
anyt hi ng.

COUNCI L MEMBER | GNI ZI O Thank you,
Madam De--1 mean, | think there’'s a whole
community that’s voice is concerned because
t hey believe they engaged in a constructive
di al ogue which netted product A, and now we
have product B, and there are many busi nesses
inthis city, and I know from the perspective
of we want an open governnment, and we don’t
bel i eve governnment does this, small business
owners are afraid of the Department of Health.
They' re afraid of the adm nistration, because
they’ re knocking on their door and they fleece
them and ultimately they have a tax on their
busi nesses that takes nmoney out of their
pockets. So there is--1 asked several business

owners to come here today and testify agai nst

31
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it, and I was told, “I don’'t want that Kkind of
trouble. I don’t want to put my business in the
target.” Which is a shame that that occurs, but

it’s a genuine feel amongst many people in this
community in the city of New York that they' re
somewhat concerned over the retaliatory
practices, potential retaliatory practice. [|I'm
not saying this Adm nistration conducts that,
but I’m saying that’'s the fear of some that |
have asked to testify and that declined to do
so. Going forward, assuming this bill is voted
on and passed, the engagenment with small
business is going to be what, is it borough
based? Is it going to be--because, you know,
the communities that my friend Margaret Chin
represents in China Town is totally different
fromthe community that | represent in
Tottenville. It’s going to be very, very
different in terms of engaging them 1Is there
any plan for that?

ALI CI A GLEN: Again, |I'"mgoing to--
1’11 have Consuner Affairs talk about the
specifics of the outreach plan borough by

bor ough.
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COUNCI L MEMBER | GNI ZI O: Okay.

ALBA PICO:. Yeah, it’s going to be
community based. | mean, we're going to be
doing a lot of train the trainer sections of
community organi zati ons. Plus, we al so have
staff in our comunities. So it’s going to be
very community-based, many open houses, many
outreach that will be done, and also, like I
said before, in many different | anguages.

COUNCI L MEMBER | GNI ZI O: Thank you.
mean, and | want to be clear to ny coll eague
and to those watching this, this is very
| audabl e wel |l -intentioned |egislation. M fear
is its chilling effect on the econom c growth
of this city, which should be your concern.
believe it’s everybody’ s concern, particularly
t hose that want to see small business foster in
this city. So if we can find a way through tax
incentives to off-set the cost. If we can find
a way through better education that we
encour age businesses that this is sonething
that they want to offer, | think that’'s the way
to go, but my fear is the unintended

consequences of this bill is that we are
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actually hurting enployees and that we wil
have | ess of the--and we will foster the
under ground econony as people will revert to
payi ng people off the books or overall |aying
people off. So with that, | |look forward to
wor king with my coll eagues and on this bill and
many to come, and | hope that we appreciate the
voi ce of small business in this city, sone that
| encourage nmy coll eagues to that have very,
very serious concerns about this bill, and
per haps we can work on a package that we could
incentivize them through our tax powers to
of fset any costs that they would incur. Thank
you, M. Chairman, | appreciate it, and Madam
Speaker .

CHAlI RPERSON M LLER: Thank you
Council Menmber for those insightful words.
We’ ve been joined by Council Member Eugene and
t he next set of questions will come from
Counci |l Member Crow ey, Johnson and Kall os.
COUNCI L MEMBER CROWLEY: Good

nmorni ng. Thank you, Chair Mller and to the
Speaker and the Mayor for pushing this

| egislation. |1’ve been supportive of earned
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paid sick | eave since taking office in 2009,
and | believe that this bill will benefit many
New Yor kers. Council Member |gnizio has good
questions as it relates to econom c growth, but
can you assure this commttee that you’ ve done
studi es upon studies of other nunicipalities
t hat have inmplenented simlar |egislation and
that there have been no negative econom c
i mpacts?

ALI CI A GLEN: Well, what | can assure
you is that we have reviewed the studies that
have been conducted by very, very prestigious
econom sts around the inpact of such |aws. As |
said, in Washington, D.C., in Seattle, San
Francisco and in the State of Connecti cut.
There isn’t a huge anpbunt of data out there,
but the data that is there, we have reviewed
and are confident that our legislation is
consistent with those findings, that in fact
there is no increased--well, there is no
decrease in economc activity as a result of
i mpl ementing this type of |egislation. W have

not conducted our own thorough, through
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studi es, at |east during the de Blasio
Adm ni stration.

COUNCI L MEMBER CROWLEY: But studies
have shown that enpl oyees are retained |onger
by enpl oyers and that is a econom c benefit,
that a |l ot of tinmes people don’t even take
advant age of having the paid sick |eave, but it
is insurance. Now, why are we stopping at five?
Have you | ooked into just having a benefit for
all workers in the city of New York to have a
| evel of paid sick |eave?

ALICIA GLEN: | think the answer to
t hat question is no, we have not thought about
| owering the threshold even further.

COUNCI L MEMBER CROWLEY: It doesn’t
seem fair that if you’'re working for a conpany
t hat has four enployees versus a conpany that
has five, that you have protection or sone
| evel of protection. And just to reassure the
comm ttee and the fol ks here today, this is a
earned sick | eave, that one would not get a day
until they work a certain anount of hours and

woul d only get a certain amount of days after
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they work a certain amount of nonths, is that
correct?

ALI CI A GLEN: That's correct.

COUNCI L MEMBER CROWLEY: And how
many New Yor kers who are working today will now
be covered once this bill goes into effect?

ALICIA GLEN: In total or because of
the change fromthe 15 to the five?

COUNCI L MEMBER CROWLEY: Let’s fast
forward to April, and this bill beconmes a | aw.

ALI CI A GLEN: | want to make sure
that we give you the accurate nunmber. Today we
are focusing on the nunber of new enpl oyees
t hat woul d be covered by the change in the
| egislation, so I’'lIl have to get back to an
exact number, but the incremental number of
people who will now be entitled to the benefit
is about 350,000 peopl e.

COUNCI L MEMBER CROWLEY: Do we have
an i dea of how many other New Yorkers will
remain without any sick | eave protection? O
does that fall on the category of working--

ALI CI A GLEN: [interposing] |

under stand the--1 understand the question. |
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don’t--we’ |l have to get back to you with sone
dat a.

COUNCI L MEMBER CROWLEY: Okay. No
further questions. Thank you.

CHAlI RPERSON M LLER: Counci | man
Johnson up next.

COUNCI L MEMBER JOHNSON: Thank you,
Chairman M Il er. Thank you Deputy Mayor G enn
and | want to thank borough President Brewer
who was the, you know, the engine behind this
in the previous Council under ny coll eagues who
worked on this in the previous Council. MW
t hanks as well. | have a few just quick
questions. Number one, in your testinony,
Deputy Mayor G en, | know the number you just
said which is 355,000 people increnmentally wil|l
now be covered. Do you know, or does DCA know
t he exact number of new businesses this is
going to effect? Is it 50,000? 1Is it 70,0007?
ls it 100, 0007

ALI CI A GLEN: We have sonme esti mates.
Again, | don’t think we have drilled down

exactly on the number in people then
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correlating it to the nunber of business, but
Gregg, do you want to--

GREGG Bl SHOP: So, the estimation is
about 44,000 right now, but clearly with the
amendment the number will change, and we’ |l get
back to you with that.

COUNCI L MEMBER JOHNSON: So, you're
saying the previous bill covered 44,000
busi nesses before this expanded bill came
forward. So it’s going to go from44 to a
hi gher nunber, we woul d think?

GREGG BI SHOP: It’s going to go--

COUNCI L MEMBER JOHNSON
[interposing] yeah, of course.

GREGG BI SHOP: It’s going to go a
hi gher nunber .

COUNCI L MEMBER JOHNSON: But we don’t
know what that number is?

GREGG Bl SHOP: No, not yet.

COUNCI L MEMBER JOHNSON: Okay. That
woul d be hel pful to know.

ALI CI A GLEN: Well of the, you know,
the number is quite fluid because a number of

smal | businesses that are opening--




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 40

COUNCI L MEMBER JOHNSON:

[i nterposing] Yeah.

ALI CI A GLEN: or closing. It’'s
constant. So we’'ll have to--we’'ll pick a point
in time and give you the data as of date
certain.

COUNCI L MEMBER JOHNSON: An esti mate,
yeah. Anot her question. Wth regard to
restaurants, does DCA or the proposal in any
way speak to, and maybe Council Member Chin
knows the answer to this, | apologize if this
is already in there and I’ m asking sonet hing
t hat was al ready covered. Does it engage any
way with shift swapping? So if an enpl oyee
wants to shift swap at a restaurant, what doe
DCA say with regard to that, with the bill?

ALICI A GLEN: The bill permts that,
but it doesn’t require it. So enployees can do
so, but it has to be voluntary not mandat ed.

COUNCI L MEMBER JOHNSON: They can’t
be pushed or bullied by the enployer to shift
swap i nstead of having a paid sick day?

ALI CI A GLEN: Exactly.
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COUNCI L MEMBER JOHNSON: Thank you

And then lastly, |I know there has been talk
both with the previous bill and now with the
expanded bill about the correct enforcement

agency whet her or not DCA was the correct
agency to do that, whether or not the
Departnment of Health should be involved given

t hat DOHVH goes out and sends inspectors to
busi nesses all the tine to |look into certain

t hings that they nust conmply with, why does the
Adm ni stration believe that DCA is the best
enforcement agency and that other agencies
potentially shouldn’t be involved in the

enf orcement aspect?

ALI CI A GLEN: Well, | think our
position is that the correct agency is DCA
given their general jurisdiction to protect
consumer health and to really be bal ancing
t hose i ssues between the needs of small
busi ness owners and the needs of consuners.

That said, we also understand there are
mul ti pl e agenci es who have jurisdiction over
smal | businesses and we are commtted to really

t hi nki ng through that holistically, and | think
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that’s an effort that everybody is engaged in
and part of what we’'re trying to do is to make
sure that small businesses do not be subject to
multiple inspectors on multiple days and really
i npact the viability of those businesses. So |
think the idea here is to really maintain sonme
flexibility so that over tine if we decide to
nove to a different system we have that
ability and obviously to the extent that we
make t hose decisions, we' |l be engaging with
you.

COUNCI L MEMBER JOHNSON: That makes
sense to ne. | nmean, given that SBS is here
and DCA is the enforcenent.

ALI CI A GLEN: And the Health
Departnment’s here.

COUNCI L MEMBER JOHNSON: And the
Heal t h Depart nent.

ALICIA GLEN: This is really a
col | aborative effort.

COUNCI L MEMBER JOHNSON: Yeah. So |
woul d hope that as--1'"mvery supportive of this
bill, I plan on voting for it. I’ma sponsor of

it. I thank Margaret Chin for taking the Iead
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i medi ately in the new Council on this and
getting it forward to the Admi nistration for
stepping up right away, but | ask because |
t hink there should be, and it sounds |ike given
who’s here today, an interagency coordinated
effort to make sure that as this gets rolled
out that it’'s done in a coordinated way and the
reason why | started off the questioning with
nunber of businesses is |like mnority | eader
I gnizio, I just want to make sure that there is
a real effort given the nunber of businesses
invol ved that there's a real specific plan not,
just | think the nunmber was 17 centers or
what ever it is across the city, but how exactly
is DCA and the other agencies going to
communi cate to each and every business that’s
effected? Is it via witten notice? How is
it? That’s why | was asking that question.
Given that | think the nunmber is going to
expand quite a bit over 44,000.

ALBA PICO: DCA |icense about 75,000

busi nesses and so that’s the Departnent of
Heal t h about 55, 000. DCA does the intake

t hrough the Departnent of Health |icenses,
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restaurants and everything that is included.
So, we have about 100, 000 busi nesses that we
could reach out to. DCA enforces a consuner
protection law. W go to every single business
to enforce that law. So a part of that is also
communi cating with businesses and it’s going to
be, like | said before, a |ot of outreach and a
lot of FAQ s, a lot of mailings. | mean, we're
bring information in many different |anguages
and we’'re going to make sure to get it to
everybody that is inpacting.

COUNCI L MEMBER JOHNSON: Thank you
very much. | | ook forward to voting for this
pi ece of legislation. | thank the
Adm nistration for putting it forward and I
| ook forward to the council working with the
appropriate agencies to make sure that it’'s
unveiled and instituted in the npst appropriate
way for everyone involved, enployees and
busi nesses. So thank you all for being here
t oday.
CHAI RPERSON M LLER: Thank you

Counci | Member Johnson for your insightful

guestions. Let me just rem nd that there wi]l
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be as we nove forward a two mnute limt on the
guestions and we will now hear from Council man
Kall os followed by Council Member Landers,

Ri chards and Cornegy.

COUNCI L MEMBER KALLGS: Thank you,
Deputy Mayor Gillen [phonetic]. | want to thank
and acknow edge Manhattan Borough Presi dent
Gal e Brewer who came in a little bit earlier
for introducing this historic |egislation. |
was actually proud to sign onto this bill as a
candi date during ny primary. So |I’'m very
excited to have a chance to expand it now. One
qui ck question would be that this bil
mai ntai ns the conpl aint driven process that’s
in the current |aw. \What does happen when
somebody does | ose enpl oynent over nmaking a
conpl ai nt and why isn’t there a private right
of action needed?

ALI CI A GLEN: This bill does not
address the private right of action. That’s
not a current amendnment to the law as it was
enacted, but DCA is confident that we wil|l
successfully medi ate conpl ai nts when they conme

into the agency. We have a | ot of experience
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doi ng so. We medi ate successfully now t housands
of conplaints a year and are skilled at doing
that. The conplaint driven process is actually
very friendly to enpl oyees. They don’t have to
hire private attorneys. They are dealing with
an agency that is able to understand them is
able to translate materials into different
| anguages and is able to work to get themthey
relief that they need and not to put dollars in
their own pockets as private attorneys m ght.
So we think that this is the best way to get
enmpl oyees and enpl oyers both to conply with the

| aw and get enpl oyers and enpl oyees on the sane

page.
COUNCI L MEMBER KALLOS: Thank you.
CHAI RPERSON M LLER: Council Menber
Landers?
COUNCI L MEMBER LANDER: Thank you.
Coupl e of questions. 1’1l just follow up on
this one. You know, | think we’'re going to hear
| ater from some of the advocates. |’ve been

tal king to nmenbers of the business community to
wor kers advocates and | think we’'re going to

hear from some of the advocates that they would
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like to see a private right of action in place
for the reasons you stated. Let me just be
clear, you feel that the enforcement provisions
t hat you just outlined for the reasons that you
said to Council Menmber Kallos will work better
than private right of action woul d?

MARLA TEPPER: We’'re confident that
DCA can successfully mediate the conpl ai nts and
i nvestigate wrong-doers effectively. | think
that the Adm nistration may be willing to hear
what advocates have to say and think about
that, but as witten, there is an effective
enforcement mechanismin place and one that
will protect the rights of the enployees nore
than sufficiently. As you know, the bill does
provide for a lot of relief to enployees who
are grieved, particularly those who m ght
suffer fromretaliation. They know when they
come to DCA they' re dealing with a trusted
source. We will maintain their confidentiality
to the extent permtted by law, and as | said
we're very skilled at medi ating conpl aints and
we're interested in getting relief that wll

protect not only the enpl oyee who has been
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i ndi vidual Iy aggrieved, but making sure that
the rest of the enployees in that work place
are protected.

COUNCI L MEMBER LANDER: And you’ll
keep track some records on conpl ai nts brought
to you in their judication [phonetic] so that
if we need to | ook six nonths, a year on at how
t hings are going, we'll be able to sit down
t oget her and | ook at what enforcenent.

ALI Cl A GLEN: Absolutely. That’'s
what we do now, so we're very well versed in
dealing with that.

COUNCI L MEMBER LANDER: Okay. On the
empl oyers side of--1"msorry. M. Chairman, can
| 7 Thank you very much. On the enployer’s
side, one thing that I’ve heard from smal | er
busi nesses and from the chanmbers is even if
they’'re not thrilled about going down to five
or recognition that this council’s going to
pass, and | should have started by saying thank
you. And | started, | said on Twitter, | can’t
remenber when we seen the Deputy Mayor before
here testifying to the New York City Council,

so that by itself is wonderful to see and |I'm
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grateful that you're here and it was wonder f ul
to have your testinony to be working together
to advance the--what working famlies need to
succeed. A few of the small businesses have
said April 1% is just too soon for inmgrant
owned smal |l businesses, for fol ks who weren’t
expecting to be covered by the Iaw. Obviously,
for folks who are covered, you know, we already
have a bill in place on April 1% to cover
fol ks 20 and above. Have you given any thought
to whether the inplenentation date should be
| ooked at for businesses under 20 enpl oyees?

ALI CI A GLEN: We’ve | ooked at it, but
we feel very strongly that we think there
shoul d be one effective date.

COUNCI L MEMBER LANDER: Okay. And ny
| ast question goes to donestic enployers and
empl oyees. I'mthrilled that this |egislation
provi des five paid sick days to donestic
wor kers, to babysitters or house cleaners.
think it’s great that it does. That’'s too often
an unseen set of workers, and obviously the
people that we rely on or that famlies rely on

in their hours of need when their own kids are
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sick or when they' re sick ought to have the
right. So l'mthrilled that this bill covers
t hem It does seemto me that giving notice to
both domestic workers and donmestic enpl oyers is
different in some ways than in a standard
wor kpl ace with your normal wage and hour
poster, and | just wonder if any thinking has
gone into how to get the word out to donestic
wor kers and donestic enpl oyers or househol d
enmpl oyers?

MARLA TEPPER: Donestic workers
al ready have significant rights under state
| aw. So of course, we're going to work with the
New York State Department of |abor and | earn
fromtheir experience in enforcing their sick--
it’s a paid rest law. We also intend to reach
out to specific groups that can assist in
educating both donmestic workers and parent
groups for exanmple. So we’'re confident that we
can get the word out through those conmmunities.

ALI CI A GLEN: And Brad, | would just
add that | understand there is going to be sonme
testimony | ater on today from fol ks who really

wor k those communities, and so | think again,
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we are very open to understandi ng what the best
approaches are to reaching fol ks who
traditionally have been difficult to reach in
terms of what their rights are. So we | ook
forward to hearing that and then we can
i ncorporate that into some of our outreach
efforts.

COUNCI L MEMBER LANDER: Great. Thank
you very nmuch for your thoughtful testinony and
your advocacy on behalf of this effort. Thank
you, M. Chairman.

CHAI RPERSON M LLER: Thank you so
much, Brad, for those questions. And in fact, |
just want to take a point of privilege to kind
of just digress on that for a nonent.

Obvi ously, we know the Adm nistration, the
current Adm nistration’s position on the Earned
Sick Leave Act and the aggressive approach that
t hey have taken, but quite frankly, you know,

if it’s not the law and if we don't there seens
to be some concern about whether or not the
private right of action should or should not be
there, and you’ ve spoken about, each of you to

a degree have spoken about how woul d we
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potentially manage in what your interest was,
what happens years from now, four years from
now when the people with the best intentions
that are sitting in this roomnow no |onger are
sitting there and what protections do the
wor kers then have?

MARLA TEPPER: Well, I--we’'re going
to build systens and law, build the law in this
area, so hopefully successors will inherit a
strong enforcement system and the enpl oyees and
enmpl oyers will know their respective rights and
obligations and those systems will be in place.
Of course, years fromnow the |aw can be
amended to include a private right of action to
the extent that that proves necessary.

CHAI RPERSON M LLER: Council Menber
Ri char ds?

COUNCI L MEMBER RI CHARDS: Just two
qui ck questions. Wanted to know if you guys
gave any thought--well, first off, thank you,
and | certainly was a supporter of this bill.
think I signed on ny second day in office, and
yes, Gale rem nded me. Maybe it m ght have

been the first day, but certainly wanted to
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raise two points and two questions. Wanted to
know, have you guys given any thought to
working with the | ocal devel opment corporations
in the chamber of commerce who know t he
busi nesses, know the ground very well, and wl|
you guys consi der maybe giving some sort of
incentives to themto ensure that they're
reachi ng out or helping to make sure or to
ensure that this programis going to be
successful? And then the second question is,
so | represent the Rock Away. |It’'s a place
t hat was devastated by Sandy, and of course, |
share your vision in this bill, but wanted to
know have you guys thought of giving any grace
periods to businesses and hurri cane Sandy
effected areas or grace periods or if a
busi ness wanted to file for hardship, what
woul d be the possibility of doing that? So
those are the two questions. Thank you.

ALI CI A GLEN: Let’'s do the first
question first, the second question second.
"1l have Gregg tal k about our outreach efforts

with the LDC.
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GREGG Bl SHOP: So as you know, the
Departnment of Small Business Services has a
great relationship with a | ot of the business
i mprovenment districts, chambers and LDCs so
when | tal ked about outreach the LDCs are
included in that. So, we are, of course, are
open in terms of what incentives they would
meet and figuring out how we can hel p spread
t he word, but obviously we are really focused
on making sure that we work with all our
partners to get the word out aggressively about
the requirements of this bill.

ALI CI A GLEN: And with respect to
your second question, | think the brief answer
is we have not considered that, but certainly
that’s something that we can tal k about over
t he next few days. | mean, | think oru feeling
has been that DCA and many of the other
agenci es, you know, were out there after the
storm and have been engaging in a very
proactive manner with all the constituencies
and smal | businesses and | know that folks from

Gregg’s agency as well. So | think we should
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talk about it. I think there’s some pros and
cons.

COUNCI L MEMBER RI CHARDS: And |

appreci ate that. You know, | don’'t want to take
away. | don’'t want to delay this and I'm
certainly in support of it, but I think we

should also just be, you know, thoughtful in
terms of those businesses. Thank you.

CHAI RPERSON M LLER: Thank you,
Counci | Menber Richards. Council Menber
Cor negy?

COUNCI L MEMBER CORNEGY: Good
nmor ni ng. Thank you, Chair, and thank you Deputy
Comm ssioner. | want to start by just as the
Chair of Small Business, | wanted to know, are
you aware of the way small business feel about
their relationship to your agency? And if so,
‘cause | suspect that you are because you seem
astute, are there going to be any net hodol ogy
by which to strengthen the relationship between
smal | busi nesses and your organization. That’s

my first question.
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ALI CI A GLEN: | can have the
Consumer Affairs talk specifically about it,
and then also the Small Business.

ALBA PICO. W, | mean, we work day
in and out with the small businesses. | nean,
we do a | ot of outreach with small businesses
and as it pertains to pay sick |eave, we are
goi ng to make sure that they are educated on
the new |l aw. We're actually going to provide
them tools on how to go ahead and i npl ement
books and records, everything that they need to
do make this effective, Power Point. W' ve
already created an FAQ, and it will amended
once this |law, anmendment | aw goes into effect,
and as Marla mentioned we do--we are really
good at medi ating. So when, if sonebody happen
to come in and conpl ain about busi ness, we use
our mediation tools. W don't issue violations.
We medi ate, go back and forth. If the business
makes it right for the person that is
conpl ai ning, no violations are issued. W just
sit down with them and we educate them and of
course, we will be watching. |I nean, if the

same business keeps making the sanme violation




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 57
many tinmes, the Departnment is going to go ahead
ask for books and records and we wil |
investigate them

GREGG Bl SHOP: And as you know, SBS
and this adm nistration, we' re focused on
maki ng sure that businesses understand that
government is here to help, so in ternms of
educati ng busi nesses to understand how to
avoid, and | don’t know if you were referring
to the fines, the excessive fines that
busi nesses have conpl ai ned about because we
hear that.

COUNCI L MEMBER CORNEGY: You said it,
| didn’t.

GREGG Bl SHOP: We here that and we're
doi ng everything possible to nmake sure that
busi nesses understand what they need to do to
avoid the fines, and of course, this
Adm nistration is commtted to make sure that
busi nesses of mnority, women owned, inm grant
owned busi nesses, we do a better job in terns
of reaching out to those businesses, educating

t hem and hel pi ng them under stand what they need
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to comply with the different rules or
regul ati ons of the city.

COUNCI L MEMBER CORNEGY: Secondly, we
believe in Small Business Conmttee and as the
Chair, that the first mandate is do no harm
So, | was wondering why you chose not to use
your staff to do outreach as opposed to using
CBO s. So why, you know, why are you Kkind of
form ng that very inmportant integral part of
this whole bill out?

ALBA PICO. We actually using our
staff, but we' re also reaching out to all the
groups that could help us. So we're going to be
doing a lot of train the trainer sections. |
mean, as many peopl e--

COUNCI L MEMBER CORNEGY
[i nterposing] Right.

ALBA PI CO: as chanber of commerce
and many people that are there in their
community, and they know their community, but
we are using our staff to do all the trainings

and do the outreach.
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COUNCI L MEMBER CORNEGY: And so
you're going to be training the trainer with
chanmbers and- -

ALBA PICO: [interposing] W have--

COUNCI L MEMBER CORNEGY: and with
bi ds?

ALBA PICO: We have at |ist about
200--we created this |ist of about 260
sonmet hi ng organi zations, city and state
agencies, and to be able to conduct training,
to be able to shadow materials and for themto
have them ready for those that you know, that
woul d conme to themto ask for help.

COUNCI L MEMBER CORNEGY: Okay. So
that’s just one of the things that’s very
i mportant as this goes forward for this
commttee or for ny commttee is to make sure
t hat people are being adequately informed on
how to deal with it so it doesn’'t becone
anot her opportunity for punitive relationships
to devel op, and |i ke Deputy--1 mean, |ike
m nority speaker lgnizio said, |'’mvery
concerned that if this is not done correctly it

will foster another underground econony. So |
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think that if, you know, how this is rolled
out, how people get the information is going to
be extremely inportant.

ALBA PICO: We understand that
conpl etely, you know, clear and we will make
sure to relate all that information so they
| earn. We also have our live chat which people
can communicate with us instantly and online
and it’s used--I nean, it was just--we just--
| ast year is when it became effective and we
al ready have 10, 000 busi nesses that reached out
to us imedi ately. And we have been handling
every single one of them

COUNCI L MEMBER CORNEGY: What is
your - -what has been your--so since you ve been
usi ng, what has been your feedback from snal
busi nesses in using that particular tool?

ALBA PICO:  Yeah, | nean, the tool
have been nostly relating to everything that
DCA is in charge of related to earned paid sick
| eave, we haven't really got that many
questions, but we do, the ones that we have we
actually have been putting theminto FAQs to

make sure those questions that come up out of
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there. So we do have many pages of FAQ s, and
we will also create a power point, because
sonetimes people, | mean the FAQs are there,
but people al so want sonething short that they
could read faster.

COUNCI L MEMBER CORNEGY: |s there a
tool that captures your interactions that you'd
be willing to share with my commttee if
necessary, so that--so as it relates to this
particular bill as you go forward and you begin
to get those questions? You can capture?

ALBA PICO: We do, | nean, we do.
We're going to create a email address to
capture interpretation letters because we
al ready have community groups that are reaching
out to us and asking many questions. So we
coul d share that.

COUNCI L MEMBER CORNEGY: Okay. And
on the record, you're willing to share that?

ALBA PI CO:  Yeah, yes.

ALI CI A GLEN: Chairman Ml er, |
have to apol ogi ze, but because of the nature of

t he schedul e changing | have to |leave, but |I'm
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going to give you a few nore m nutes of this
great crew, okay?

CHAI RPERSON M LLER: Wel |, yes,
think we--1 was about to announce that the
Deputy Mayor would have to | eave, but the staff
woul d--that the rest would remain, and we do
have one nore question for the panel.

COUNCI L MEMBER CHI N: Yeah, | guess
part of this--

CHAlI RPERSON M LLER: [i nterposing]
Counci | - -

COUNCI L MEMBER CHI N: Deputy Mayor,
|”m glad you are here today, and also glad to
see that the Mayor put some noney, 4.8 mllion
dollar into the budget, and ny issue in terns
of like implementation of this law, | think is
really inmportant as you say to do the outreach
| have sone very basic information that could
be translated in nmulti |anguages that snall
busi nesses, especially imm grant businesses can
under stand that they have to post the sign up
and then the enpl oyees al so know t he
information, but it’s really inportant to get

the basic information to themin sinple
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| anguage that they can understand and i npl enent
and also have the forns of the log to show them
this is how you keep track. So when an agency
come and do the inspection, they will have the
information to show them and it should be al
standard. | nean, one of the--what we’ ve been
hearing froma lot of the small businesses,
especially imm grant small business is that
their perception of city agency when they come
do inspection is the mnute they walk in the
door you' re going to get fined no matter what.
And | think we need to change that perception.
So |’mglad that there’ s noney put in the
budget and the nmoney really should focus on a
| ot of outreach and education and really do it
in a way that is common, sinple | anguage that
peopl e can understand. | think people want to
abide by the law, but if we do that and then
when you cone back and do the inspection, it
should be to see if they're doing it properly
and not just the common just give them a fine.
So | think that there should be a curve period

so that small businesses at |east can begin to
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i mpl ement the |aw without having to worry that
they will get fined for not doing it correctly.

MARLA TEPPER: Yeah, | think that
we’'re on the same page definitely, that the
mai n focus at the beginning is definitely
goi ng, and throughout our enforcenment of this
law is going to be a very robust educationa
canpaign with many different types of outreach
so we can hit all the communities inpacted by
this, which is basically all of New York City.
So, we’'re conpletely with you on that. W're
al so very open to suggestions on the best way
to do this and to working together to achieve
these goals. Wth regard to the question of
fines, this is a different type of |law than the
| aws that DCA has traditionally enforced. W
will be getting, perhaps we will be getting
conplaints. We will be trying to address them
and resolve themto the extent that they are
not resolved, we will probably be follow ng up
to get information fromthe business and that
wi || provide another opportunity for mediation.
So it is probably going to be a less field

based i nspection focus than getting docunents
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in house and trying to mediate them work with
t he busi ness to nmake sure that any enpl oyee who
has been aggrieved is made whole and then nove
on fromthere. So, it’s a different type of
enf orcement mechani sm

COUNCI L MEMBER CHIN: | mean, that’'s
good. | think that’s what we’'re | ooking for and
| think that needs to get out to the small
busi ness, they know that, and so that the
purpose is really for the agencies to help them
educate themto help them so they can i npl enment
the | aw. Thank you. Thank you, Chair.

CHAI RPERSON M LLER: Thank you,
Council Menber. So | think that the consensus
is obviously that the Council is fully behind
this law initiative and we are concerned about
the inmplementation and the roll out and the
bul k of the questions have been as such, as
wel |l as concern that the Chair of the small
busi ness comm ttee articulated so well about
the small--it’s inmpact on the--potential inpact
on small businesses. It is our hopes that we
can continue to have the type of dial ogue

necessary to ensure that this | aw does what the
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intentions is, which is enhanced the quality
life for working famlies at the same tine it

is areal investment and small busi ness as

wel |, and making sure that we provide themw th
heal t hy enpl oyees as well. So, we thank you so
much for com ng out. There are no nore

questions for the panel, but we thank each and
every one of you for your tinme and | ook forward
to working with you. Thank you. Next we have
Bor ough President Gale Brewer, who will now
testify. Thank you so nuch.

GALE BREVWER: Good morning. G ad to
be here, 1ike on another planet.

CHAI RPERSON M LLER: Yeah, we just--

GALE BREWER: [interposing] You have
no idea. Anyway- -

CHAI RPERSON M LLER: It was, we were
just--it was comments that you--it was strange
seei ng you on the other side there, but--

GALE BREWER: [interposing] It’s
al so strange that there’'s so nuch excitement
about paid sick days. You have no idea.

CHAlI RPERSON M LLER: Evol uti on, an

absol ute evol uti on.
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GALE BREWER: You have absol u-- Yes.

Anyway, |'’mglad to be here. Thank you Chair
MIller. I want to thank the Speaker for being
here earlier, all the menmbers. As you know,
we’'re here to talk about Intro One of 2014, the
Earned Sick Day--Sick Time Act, which I am a
cosponsor, and | al so appreciate that. The
coalition nembers many of whom are here today
never gave up on passing the original bill and
it is much appreciated, and | want to thank all
t he busi nesses and the enpl oyers who rel ayed
their experiences in the past, and | think they
will continue to do so. | think we all know
t hat nmore workers who are healthy make for a
better New York, and we all know that close to
500, 000 workers will have the fundanmental right
to a paid sick day off when they or a famly
member is ill, something that’s been tal ked
about and | hope still goes into effect Apri
1Y, 2014, but | know that will get worked out.
We cannot forget about the mlIlions of working
New Yor kers who already have the right to paid
sick days like all city workers and we want to

make sure that all New Yorkers get the sane
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opportunity and they can’t be fired if they
have stay home. So, while reflecting back on
t he 500 or nore conference calls, that’'s a | ow
number, hundreds of press conferences and
rallies and nmeetings with thousands of parents
who were terrific, enployees, healthcare
wor kers, uni ons, advocacy groups, nonprofits
and businesses |arge and small that brought us
to this day. | amrem nded, and this was
brought up earlier, that the chall enges of
educati on about the law and its inplenmentation
will be significant and they will be long term
and | listened here to the testinmny and | do
feel that the agency staff is on board with
that. Needless to say, in other cities that we
were on hot button, red button, direct dial. So
t he poor woman at the Departnment of Labor in
San Francisco heard fromall of us al nost every
day and she heard from other cities and all of
the inplementers, agencies in other cities say
over and over again, the nost inportant aspect
of a success and that answers Robert’s
di scussion is the inmplenentation and educati on.

It'’s all about education. So we have tal ked to
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el ected officials and business groups and
wor kers in San Franci sco and Washi ngton D. C.
and Seattle, Connecticut, and their experience
is all highlight the need for a dedicated and
col l aborative effort. As we know, |aws are
effective if those who govern understand their
rights and responsibilities just as Margaret
i ndicated, and | | ook forward to being part of
that effort, only in Manhattan. You all can
take care of the other boroughs. To make the
roll out successful, rule making, posting of
ri ghts and workpl aces, broad conmmunity outreach
i ncluding public sem nars are just sone of the
steps. We can benefit fromthe experiences and
best practices of other cities. Seattle’s
website features individual posters in |anguage
Engl i sh, Spanish, Korean, Chinese and Tagal og.
Enpl oyers can downl oad a nodel notice for
enpl oyees about the |law, the ordinance, a
sanmpl e menmorandum of under st andi ng for
community based associ ations and they can go to
a webinar. The center for Law and Social Policy
Publ i shed a February 2013 report on the

i npl ement ati on of the Seattle Paid Sick Leave
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Ordi nance, and it listed all the best
practices. In San Francisco these notices are
combi ned and they include |ots of |anguages and
their office of |abor standards enforcenment
were one of the few cities that doesn’t have a
| abor office and that’s why we’re up agai nst
what agency, and | thought the representatives
they did a great job from Department of
Consumer Affairs. But this office in San
Franci sco established a paid sick day hotline.
Let nme tell you what’'s special about that
hotline. A real person answers in any |anguage
needed, and | know that sounds |ike a |uxury,
but I would strongly urge that for at |east the
begi nning of inplementation of this law. It’s
one thing to get 311. Maybe 311 could connect
us to a person who speaks different |anguages
and who can answer FAQs, in other words, a real
human being who is an FAQ expert in this issue.
So needl ess to say, it is very exciting that
Mayor de Bl asio has priorities, these efforts.
You know that the budget has 4.8 mllion in FY
of 2014 and 1.8 mllion in 2015 for the

Department of Consumer Affairs. There are so
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many people to thank, the Paid Famly Leave
Coalition, We know about a better bal ance, Make
t he Road, A Center for Popul ar Denocracy, all
t he unions, the amazing doctors at SEIU, and
they are the ones who will help in many, many
ways. | think we shouldn’t forget about the
heal t hcare conmmunity because currently as we
know, we used to say that 39 mllion dollars
woul d be saved by passing paid sick days
because people will no |l onger to go the
emer gency room because they can’t go during the
day. That’'s a very large number. | think it’'s a
real number, and the healthcare community
shoul d be as much a part of the organizing and
informati on as the other organizations sited.
So, | look forward to working with all of you,
the Mayor, the Departnent of Consuner Affairs,

t he workers, the advocates, the parents,
heal t hcare workers as | indicated, unions, non-
profits, and certainly the businesses, all of
them for a conprehensive and coordi nat ed
education effort, and it is a pleasure to be
here today. |I'd be glad to answer any

guestions, but | think you' ve gotten all the
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guestions and gotten all the answers, but if
there’s anything | can answer, | would be gl ad
to. | do--Vinnie asked about the amount. It’s
about 23 cents per hour, which is not nuch, if
an enployee is sick, to answer that question on
average. We know from past experiences and from
the owners who do have paid sick days, that
sometimes you don’t have to hire a new person
there’s an overlap in duties and sonebody | ust
takes it on. On the other hand, if you do need
to hire, obviously you, you know, it’'s five
days a year. You can't carry it over for, you
know, so end up with a | ot more days per year
So it’s 23 cents per hour if you're ill. That’s
the cost. Thank you.

CHAlI RPERSON M LLER: Thank you so
much, Madam Borough President for such
insightful testinmony, and | think that you
clarify many of the concerns that the Counci
had here and some of, a |lot of the questions
t hat were asked and were answered to the best
of the ability of the prior panel, but | think
t hat you brought some real insight and

obvi ously, showed that there was some real due
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diligence in putting this bill together, so |
t hank you very nmuch for that. And there are
one or two questions and I’m going to call wupon
Counci | Menmber Crow ey.

COUNCI L MEMBER CROWLEY: Thank you
Chair MIler. Good afternoon, Madam Borough
President. It’s good to see you here and | want
to thank you for your unwavering support. You
continuously day after day during your time in
the City Council fought for and were able to
win an earned paid sick | eave, and so now we
have an opportunity to expand it. One of the
questions | asked earlier, |I’mnot sure if |
got a clear answer, and | think maybe you can
hel p answer that question. The bill wil
protect all New Yorkers, even though it--even
if a person doesn’t necessarily work for a
busi ness that enmploys five or nore. Can you
explain that?

GALE BREWER: | believe, | know you
asked could it include even nore. First of all
the five or nmore is generally what exists
around the United States, so that is a nunber

t hat has been decided to be appropriate and
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second, Brad Lander mentioned earlier donmestic
workers. |’ve been working, as you know, with
t hat group of people for 20, 25 years. So | was
really pleased that it’s part of the origina
bill. So in fact, the five or nore, | think, is
a legitimate number. It does cover, you know,
if you have a two person--1 use to get a | ot of
conplaints fromtwo person offices, three
person offices where, you know, you have a
sister working there or, you know, a famly
menber there and why do they have to get
covered. So | think five or nmore is the
appropriate amount of personnel and we hope
that it will seep down to smaller businesses to
under stand the inmportance of this, and that’'s
it not such a burden on a business because it’s
not. And the donmestic workers who are
obvi ously one or nore or not two, it’'s actually
just one person in a home traditionally, are
covered. So | think the nunmber, since it’'s a
national number and it’'s a number that has been
determ ned to make sense on other cities is the

right number. | mean that’s--the reason is
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because it’s a national bill that’s com ng and
going to be part of in New York City.

COUNCI L MEMBER CROWLEY: And al t hough
New Yorkers who may work for a conpany that,
you know, or an enployer that has fewer than
five working for them they’'re not going to be
able to--they’' || be protections that they
cannot just fired if they took a sick day even
if they’re not going to get paid.

GALE BREWER: They will not--they
cannot be fired, and nore inportantly, |
believe that the fact of the matter is, you
know, people are conpetitive. Businesses have
to be conpetitive too. If you have a choice to
work for five more, a restaurant or a |ess than
five and you know t hat you have to be
conpetitive as a small organization, you m ght

want to offer to have nore | oyal enployees.

Paid sick is voluntarily. | also want to thank
you for your support. You were a very early
supporter.

COUNCI L MEMBER CROWLEY: And | think
it’s inmportant that you pointed out earlier in

your testinony that noney will be saved on
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emergency care visits, you know. This wil|l
all ow nore New Yorkers to take advant age of
preventative care.

GALE BREVWER: Correct.

COUNCI L MEMBER CROWLEY: And at the
end of the day is going to save tax payers a
significant amount of noney.

GALE BREVER: Absolutely, and
particularly at our Health of Hospital
Cor por ati on.

COUNCI L MEMBER CROWLEY: Thank you

GALE BREVER: Thank you.

CHAI RPERSON M LLER: Thank you so
much, Borough President. There are no nore
guestions for you. W’re so glad that you
found the tinme to cone out and be a part of
this hearing. Thank you.

GALE BREWER: Thank you very nuch

COUNCI L MEMBER LANDER: M. Chairman,
no questions, but | do just--you know, we have
to give a shout out to Council Menber Brewer
for her work on this bill and | ongstanding

efforts to bring it to where--
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GALE BREWER: [interposing] Thank
you very much

CHAl RPERSON M LLER: Next panel w ||
be--Jack’s not here, so fromthe Queens
Chamber--from the Manhattan Chanmber, Nancy
Pl oeger, and from Partnership for New York,
Victor Wong, Go Biz, Rob Bookman, New York
Hospital Alliance--Hospitality Alliance, Zulemn
W scovitch, forgive nme if | butchered that one,
and the Executive Director of National
Super mar ket Associ ations, Zulay Mateo. Do we
need sone seats over there? [off m c]

NANCY PLOEGER: Good afternoon. My
name is Nancy Ploeger. |’mthe President of
t he Manhattan Chanmber of Commerce, and |’ m here
t oday on behalf of our five borough chambers
and al so of our coalition which is nmade up of
34 different business organizations and we al
wor k together on various issues and other
things as well. Our position on the paid sick
| eave from day one was that while expandi ng the
soci al safety net to include mandatory paid
time off as a worthy goal, we feel that a cost

sharing mechani sm should be considered. Putting
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the entire cost of paid | eave solely on the
backs of the small business comunity adds
addi tional financial burdens to their already
over-taxed and over-fined small businesses.
However, this was not an alternative, the
proponents or the city council adopted when the
bill first came out. So, since the year 2010
the five borough chanmbers and our partners
representing the conbined interest as |
menti oned of 34 business organi zati on and
t housands of businesses, both | arge and small
from across New York City we negotiated a paid
sick leave bill in good faith. W all agreed
that the goals and objectives of the paid sick
| eave were honorable and morally correct. We
concur that no individual should have to nake a
choi ce between going to work sick or | osing
their job or even being fearful of losing their
job. We understood that too many New Yorkers

could not afford to | ose a days pay and being

forced to go to work ill was in no one’s best
interest. However, we did have concerns over
t he plan cost, inplenmentation and actual effect

on our city’'s small businesses. Utimtely, the
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path to a final version of the Paid Sick Leave
Act which was passed by the City Council | ast
year did not cone easily. A large coalition of
busi ness groups joined the five borough
chanbers to discuss our concerns with the
bill’s sponsor, Madam Borough President Gale
Brewer. | think she’s no |onger here. Also the
advocates including Make the Road and a Better
Bal ance and our locally elected Council
Menbers. More than two dozen provisions in the
bill were discussed and not in an effort to
weaken the | egislation, but rather to make sure
it’s purported goals were met and al
sharehol ders were treated fairly. The opinions
and views of all parties were addressed through
nmeeti ngs, discussions, and lien by line
conmpari sons of various draft bills. 1’'m going
to talk a little faster. Today we have a single
hearing on this inmportant |egislation wthout
havi ng the opportunity to have timely nmeetings
or discussions on this new proposal. W
under stand the Council plans to pass this in
just a few weeks, and we have been told that

there’s no need for debate as this bill has
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been debated for alnost three years. It has
been said again and again that small businesses
are the gears that keep our city’'s econom c
engi ne working. It is essential for New York
City workers, business owners and residents
t hat governnment and our small business
community work together on inportant issues
novi ng forward. We want to be part of the
agenda of this council and of the Mayor as
vital stakeholders at the table and we hope
that we continue to work with Council Menbers
in discussing and crafting any bills effecting
smal | businesses, the backbone of our econom c
engi ne. There are always unintended
consequences to any legislation and you wil
hear now from my col | eagues about sonme of those
consequences this new paid sick | eave bill
contains. W hope you give them serious
consideration. This is an inportant and
hi storic time for our city. The business
community | ooks forward to working with this
council, the Speaker, and the Mayor to make New
York City great for everyone and al so being

able to be a part of a tale of one city. Thank
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you for your tinme this nmorning and for hearing

our concerns with this new version of the bil
and our specific concern of the fact that you
want to roll this out in 48 days from today.
Thank you.

VI CTOR WONG. Good afternoon and
happy Val entines Day. M nanme is Victor Wong,
and I’m the Director of Business Qutreach at
the partnership for New York City. Today | am
speaki ng on behalf of a new network of small

busi ness | eaders known as GoBi zNYC. GoBi zNYC

81

al ready represents over 25,000 small businesses

across the five boroughs. That’'s nore than one

in ten of our city’'s small businesses. Our
network includes Chambers of Commerce, | ocal
devel opment corporations, nerchants
associ ati ons, business inprovenent districts,
and i ndustry associations. Our mssion is to
strengthen the voice of small inmm grant and

m nority owned businesses and to create and
environment where small businesses can create
nore jobs and build our city’s neighborhood
econom es. Local |aw nunber 46 deliberately

exempted small businesses with fewer than 15
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enpl oyees, recogni zing that these enployers
woul d face the biggest issues dealing with the
new set of expenses as well as government
regul ati ons and oversight. The bill also

i ncluded a phase-in period for businesses with
15 to 19 enpl oyees, giving them an additi onal
18 nmonths to conply. Intro number one expands,
covers to include businesses with as few as
five enpl oyees and elimnates the tinme to
prepare for inmplementation of the new |law. It
woul d require full conpliance from even small
enpl oyers by April 1% of this year. Although
busi nesses with 20 or nmore enpl oyees will have
had nearly a year to understand and prepare for
the new | aw, smaller enployers will be

bli ndsided. Wthin a few weeks of the passage
of this bill, many small businesses will al nost
certainly be in violation of the |Iaw and
susceptible to fines ranging from hundreds to

t housands of dollars. Failure to provide tinme
for outreach, education and conpliance with
this legislation is setting up these small

busi nesses for penalties. We are confident that

this is not the intention of the Mayor, the
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Council, or advocates of the |legislation but it
is inevitable if the date of conpliance renmnins
April 1°'. Moreover, the Departnment of Consumner
Affairs has still not hired the staff that wl
adm ni ster this program and no regul ations or
educational materials have been prepared or
di ssem nated. The city needs to allocate
adequate time and resources to effectively
reach out to and educate small businesses
across the five boroughs and help them become
conpliant with the law. G ven that the city has
175,000 small businesses with fewer than 20
enpl oyees that nearly half of them are owned by
i mm grants who do not necessarily speak
English, this is no small task. We urge the
council to provide at least until the end of
the year before businesses with fewer than 20
empl oyees are expected to conply with this
| egislation. In addition, we suggest adding a
provi sion for education and outreach to snall
empl oyers and their enployees to ensure that
both groups are well informed about the | aw and
know how to report abuses. GoBi zNYC and ot her

smal | business organi zations are fully prepared
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to help with this education and outreach and we
hope the legislation will provide the
opportunity and resources for this. W hope
this sick leave initiative will be a successful
partnership with enployers and not sinply
anot her costly inposition that makes it harder
to a responsi ble and profitable small business
in New York City. Thank you

ZULAY MATEO- BURGOS: Good afternoon
everyone. My name is Zulay Matteo-Burgos. | am
t he Executive Director of the Bodega
Associ ation. Our organization is a |ocal
devel opment corporation that seeks to | eave the
interest [phonetic] independent inner-city
entrepreneurs, governnent and non-for profit
sector entrepreneurship to pronote job creation
and long turn sustainability, econom c growth
in New York City. The Bodega Associ ation target
is effort to the new to sustain small business
sector in the New York City place. The Bodega
Associ ati on has about 5,000 menbers and the
average size of the bodega enpl oys between four
to seven enpl oyees. We are here today to

express our concern about the intro number one
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involving the paid sick | eave. Our nenbers
organi zation, mostly small business with | ess
than 10 enpl oyees. This new |legislation will
affect themdirectly. We understand that you
wi sh to enact this legislation April 1%, 2014
and set aside for the additional cost to
provi de paid sick | eave which we were itself
are now requiring the small business to get
ready in less than 50 days. Qur organization,
one renmembers, we were not part of the original
bill. So we were not doing the education and
outreach to our nmenmbers. QOur community is
bet ween four to seven small business enpl oyees.
We cannot, and DCA knows that, educate nore
than 1,700 store owners in the New York City
area in less than 50 days to let them know t hat
this bill is comng. We understand that we need
more time. We understand that we need at | east
t he same amount of tinme that the bigger
busi ness receive in order to get our nenbers
ready and we wi sh this Council understand that
and work with us in inplenmenting, with
educati ng our menbers of inmportance of this

bill. W’ re not against the bill. W need
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nore tinme in order to prepare our members to
get this thing correctly. Thank you.

ROBERT BOOKMAN: Good morning. My
name i s Robert Bookman. | am counsel to the New
York City Hospitality Alliance. That is the
trade association here in New York City that
represented our city’s restaurants, bars, night
cl ubs and destination hotels fromvery |arge
spaces to small nom and pop operators. | want
to thank the very few nenbers of the commttee
who have chosen to actually stay here and
|isten beyond the Adm nistration, to hear what
t he people actually have to say. Thank you for
actually being here. We too are very concerned
about the weak process as stated by Nancy and
the lack of phase in time for our small
busi nesses and bar owners as discussed by the
other two witnesses. In fact, as it’'s been
said, DCA is yet to even pronulgate the rules
for the | aw that was passed | ast year or done
any out reach yet. | don't bl ame DCA.
under stand el ections matter, and until a nonth
and a half ago they worked for Adm nistration

t hat was opposed to this legislation. So |I'm
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not saying that they dropped the ball, I’mjust
saying that the fact is nothing was done until
the election and we are 48 days away. There
are other concerns with these--but there are
ot her concerns with the anmendnents in this bill
as well. The change that allows consuner
affairs to initiate investigations on their own
accord or as we call it in the law, a fishing
expeditions, as opposed to responding to
conplaints fromworkers as stated in the
original bill is a major change, and there was
no di scussion with us prior to that change
bei ng announced. This will add yet another
| ayer of government on an already over-burdened
smal | businesses replete with gotcha fines that
| know Counci |l woman Chin is very concerned
about. So even when there are no problens or
conpl ai nts about a business, the enployees are
happy the law is working well. That business
can still be investigated and fined for sonme
m nor paperwork rule. That does not protect
sick workers. And by the way, | do feel that
gi ven that we have no departnment of I abor,

consumer affairs is the appropriate agency, you
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know, in the City of New York to enforce it. So
it’s not a prob--you know, |’ m not conpl ai ning
about Consumer Affairs. Nor does the change
whi ch quadruples the time a conplaint can be
filed fromnine nonths to three years protect
anyone. In fact, the nine nonths was a
negoti ated nunber because we felt that if you
are sick and your enpl oyer does not allow you
t ake one of your earned sick days under this
law, you will know within days or a pay period
at nmost. We thought even that nine nonths was a
long time to allow a conplaint to being even--
to be filed, but our industry has considerable
turnover of enployees, which this law will not
change. It’s the nature of restaurants and bars
and the enpl oyees that we get, and you know,
and al ways has been and always will be. Three
years means ex-enpl oyees |long after they’'re
gone can force us to defend a conpl aint about
somet hi ng which may or may not have happened a
long time ago. This is a un--this unintended
consequence will force businesses to settle
rather than ask for their day in court as it

will be cheaper than gathering old records or
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tracking down direct supervisors that have al so
|l ong gone. We will have to defend with one arm
and leg tied behind our backs. This also does
not protect sick workers. Finally, the
provision that allows the Mayor to change the
enforcement agency wi thout com ng back to the
Council is asking the Council to write an
unprecedented bl ank check abrogating its
| egislative authority. It’s the Council’s job
whi |l e working together with the Adm nistration
to make the decision when new | aws are passed
of which agency will enforce it. It would be an
institutional m stake for this council to do as
t his amendnment requires. | have been in and
outside of city governnent now for 33 years.
Yes, | was ten when | graduated | aw school .
can’t--1 was asked by a Council Member
recently, can | think of any sim |l ar blank
checks being wwitten where you pass a mRj or new
law and left it up to the admnistration to
deci de who was going to enforce it or to be
able to change who would enforce it in the
future. I can’t think of one. Perhaps there is

one, but | can’t think of one. For your own
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institutional sake and |I’ve been a friend of
this council and many Speakers and many Counci
Members for a long time. You need to maintain
control over which agencies you decide are
going to enforce the |aws that you pass. | just
wanted to add a couple quick comments. We do
not see any long term savings in the
hospitality industry, and many | ocal
restaurants don’'t nake it long term as is also
wel | docunented. 1I1t’s a huge turnover of small
mom and pop restaurants that open and close. So
there are--so the short term cost here are real
costs, and even ny dear friend, now Borough
Presi dent Gale Brewer, when she said that the
study shows that this cost businesses an
average of 23 cents per hour per enployee.

When you nultiply that out for the full-time
empl oyee, 52 weeks a year, that comes out to a
little, around 500 dollars per enployee. If
you're a small business, a small restaurant in
your nei ghborhood that have 10 enpl oyees

bet ween the kitchen and the front, that’s 5,000
dollars a year in real expense. W' re not--our

hospitality industry is not an office industry,
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where if a secretary is out you can just, you
know, let that work pile up to the next day.
It’s a service industry. It’s |abor intensive.
If a dishwasher is out, we got to bring a
di shwasher in. If a line cook is out, we got to
bring a substitute line cook in. So that’'s 500
dol | ars per enpl oyee per year is real. Five
t housand dollars is a lot of nmoney to a small
busi ness that’s just starting and struggling.
Just ask anyone in your neighborhood that just
opened up a store front. So, you know, we fee
that there definitely needs to be a |ot nore
time. We discussed this Council Menber Chin
with other |aws, you know, and that how do we
actually reach tens of thousands. 1In this
case, | understand it’'s a 175,000 small
busi nesses. The Hospitality Alliance has done
three sem nars already, well attended. We're
willing to do nore, but we’ve done it with
busi nesses that have 20 or more, which tend to,
by the way, have HR persons, human resource
persons. You're expanding this to businesses
that the HR person is the owner, and now you're

asking themto have not just do what we all
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agree is worthy and give sonebody a day paid
off, but all these rules and regul ations
haven't even been adopted yet, and the
paperwork requirenents and the record keeping
requi rements, that they re not--they may not be
capable of doing it ever, but they certainly
not capable of doing it in a month and half
fromnow. So we urge you to, if you want to
expand who it’s covered to now, there needs to
be i nmplementation time for those people. Thank
you.

ZULEMA W SCOVI TCH: Good afternoon
Thank you for the opportunity to share our
position on one particular amendment of the
paid sick | eave legislation. MW nane is Zulem
W scovitch. | amthe Executive Director of the
Nat i onal Supermarket Associ ation, a non-profit
trade association that represents the interest
of independent supermarket owners. Most of our
menbers are Hispanic entrepreneurs. Many of
themin the late 70s opened supermarkets in
areas abandoned by the big chains. Our |argest
footprint is in New York City with nore than

200 stores in the boroughs of the Bronx,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON CIVIL SERVI CE AND LABOR 93
Manhat t an, Brooklyn and Queens. Most of our
menbers are al ready paying sick days to their
empl oyees, but we're very concerned with this
| egislation in |large part because of the
enornmous tracking on paperwork docunmenting
hours wor ked and sick time accunul ated unt aken
by each enpl oyee required to be in conpliance.
Our nmenbers are predom nantly small super market
operators without a |arge back office
infrastructure. Wth that said, we urge the
City Council to keep the time of filing a
conplaint to 270 days, as stated on the
approved |law. Three years will create an
unnecessary burden to the independent
super mar ket operator who m ght not have the
infrastructure to keep record for such a I ong
time. This could create havoc for the stores.
Ask any disgruntled enployee who filed a
conpl aint three years after an incident. Al so,
we know what happens to retailer if a violation
is filed, but what happens to the enployee that
files a bogus claim In addition to the
adm ni strative burdens, increased |abor, and

operating costs, and the threats of exurbanite
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fines and |l awsuits, this legislation would fall
on the small businesses and they also afraid
the other new |l egislation like the Affordable
Care Act and the increase in state m ni num
wage. The independent supermarket owners
confront many chall enges confront many
chal | enges, including increased conpetition by
the big box stores, pharmaci es and di scount
stores just to name a few. These operators
want to continue providing healthy foods to
many underprivileged comunities, but
| egislations |ike paid sick | eave could hinder
the ability of many supermarkets to survive in
this--with all these pressures. We urge the
City Council to reconsider the aforenentioned
amendment as it will create a serious damagi ng
effect on small businesses in the city. In
closing, the National Supermarket Associ ation
opposes the amendnment to change the time of
filing a paid sick day conplaint for three
years. Thank you for your time and
consi derati on.

CHAI RPERSON M LLER: Thanks everyone

for their testinony and there are a few
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gquestions and | have a few nyself, Counci
Menber Cornegy and Chin, those of us who
remain. Let me--1 didn't--1 don’t think that
anyone was opposed on the panel to this
| egi slation, and | could be wong in kind of
interpreting the testimny. | think each
i ndi vidual said that they weren’t opposed to
the bill, only opposed to details in specific
areas such as inplementation time and the
amount of time that you have to file a
conmpl ai nt and so forth. So |I believe that
that’s a good place to start, and now |’ m a
negotiator, so | always believe there’'s room
for negotiation, but I do have a question as it
pertains to | eave entitlement, and |I know you
represent different industries throughout the
city of New York, but historically and in fact
as factually, do your industries, organizations
and the people that you represent provide
| eave, paid |leave entitlement of any kind to
your enpl oyees?

ROBERT BOOKMAN: | mean, for the

hospitality industry, some do, sone don’t quite

frankly. The |arger restaurants, the
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destination hotels, they do because they can
afford it. They generally provide sone sort of
paid time off. They may not have called it
before this |law paid sick | eave, but people
were given, you know, certain number of days
off they could use for any purpose that they
want ed. Our position from day one was the
peopl e who could | east afford it were the small
nom and pops and that’s why they don't do it.
You know, the |ocal businesses in your
nei ghbor hood, they’ re good people. If they're
not doing it it’s not because they're evil.
It’s because they couldn’'t afford it. So, |
t hi nk you’ ve taken our lack of criticizing the
entire bill incorrectly. | think our position,
if I’"’mnot m staken, is that we worked | ong and
hard on a conprom se with this institution. W
think that has to matter for something, and we
think that |aw should go into effect and see
what the inplications are and the inmpact of it
is before you expand it. We just understand the
political reality that we’'ve read in the
newspapers and we had to read in the newspapers

because we weren’'t included in discussions
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about it, that you're going to pass this. So
we're trying to at | east get you to focus on
some of the unintended consequences on some of
t he aspects of the bill which don't related to
sinmply increasing the number of enployees that
are going to be covered.

CHAI RPERSON M LLER: Does anybody
else offer any form of paid |eave in any of the
other folks up there that represents enpl oyees
wi t h what ever ampbunt of enployees there?

NANCY PLOEGER: | think that | can
speak for our chanmbers. M coll eague who is
here fromthe Staten |Island Chamber, that the
maj ority of our menmbers do offer some form of
paid sick | eave, but that again, to Rob’s point
is because they can afford it. Our snmaller
menbers do not because they sinmply cannot
afford it, and so this is why we fought so | ong
and hard to make sure that those very small
busi nesses were being effected would not be
forced to do this.

CHAI RPERSON M LLER: W th all due
respect, my question was do you offer any paid

| eave provisions at all, not sick |eave? The
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bill says that if you offer paid |eave and if
you can use it in the same way as applied, if
it’s applied in the same way, doesn’t have to
be sick leave. If you already offer five
vacati on days, PTO days, whatever you call it,
you can then use it in another way. So ny
question is, who offers these days?

ZULEMA W SCOVI TCH: I n the
super mar ket, most of our members also offer
ei ther sick days or vacation days.

CHAI RPERSON M LLER: So there is an
opportunity to kind of adjust it so that it is
applicable to this provision of the |aw?

NANCY PLOEGER: Yes, for the ones
that are already offering sonme type of paid
| eave, correct.

CHAlI RPERSON M LLER: Council Menber
Cor negy?

COUNCI L MEMBER CORNEGY: Good
afternoon. So, let me be clear, there is sonme
m sconception as to whether or not you are
opposed to the roll out and tine franes
prescribed or if actually there are parts of

the law that you do not agree with or if you




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 99

can just do me a favor and give nme two
i nstances where this is negative on snall
busi ness, the | aw.

L1 NDA BARAN: | can give you--one
second. | have a business this norning just
wr ot e sonet hing up for ne.

CHAlI RPERSON M LLER: Excuse ne. Could
you identify yourself?

LI NDA BARAN: Sorry. My name is Linda
Baran. |I'mthe President of the Staten Island
Chanmber of Commerce. Okay. Okay. Relax on
Cl oud Nine Inc. has 14 enpl oyees, well
including nyself, the majority of which are
professional |icensed therapists working a four
day week by choice. My average enployee took 21
unpai d days off for personal reasons in 2013.
There is clearly no fear of retribution for
taki ng days off within my business nodel. When
a professional in ny business takes off we call
their clients and reschedule for their
t herapi sts next avail able day. Our clients are
not interested in seeing just any therapist
empl oyee. They want their therapist |eading the

busi ness and the professional enployee both
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taking a | oss of inconme. Sorry, |’m having a
hard time seeing. The cost to the business is
approxi mately 425 dollars per day a therapist
does not come in. The therapist enployee has
t he opportunity to see those same clients on a
di fferent day. They have the opportunity that--
|”m sorry. The therapist enployee has the
opportunity to see those same clients on a
different day that they have the opportunity to
add a day and to see the client privately. MWy
ability to hire and pay enployees a good wage
is in jeopardy when the additional expense of
paid time off is forced into an already
struggling high | abor intensive business.
Consi dering my current staff, the payroll cost
woul d be over 10,000 dollars annually and the
| oss of sales just around 20, 000 doll ars
annually. We are operating at a 1.2 percent
profit margin. It is very disappointing that
busi ness owners are continually asked to give
f eedback on the inpact that would have on their
busi ness and yet it continues to be asked again
and again. | have testified twi ce before the

Council, been quoted numerous tines in |loca
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newspapers and yet no Council Member has
introduced a bill that protects nmy ability to
hire and pay professional enployees well. |
don’t believe the Council is hearing the
chal |l enges every busi ness owner faces every day
in starting, maintaining and growi ng a
busi ness. When ny busi ness grows, ny staff
benefits. When nmy business is hit with
i ncreased taxes, fees, and mandates ny hands
are tied and our growth is stifled, affecting
all they want. | amthrowing a council curve
ball in the formof a |l egal mandate making it
difficult for me not only to hire new people
but increase wages of current enployees. | wi sh
the council would ook for incentives to help
grow busi nesses instead of mandates that hinder
the growth. I’msorry, |I’mhaving a hard tinme
seeing this.

ROBERT BOOKMAN: | can’t believe you
did that all in one breath.

CHAl RPERSON M LLER: Council| Menmber,
just give me one--could add, | just want to

take a privilege because you didn’t answer when
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we asked. Do you offer any paid | eave
provi sions for your enployees?

LI NDA BARAN: Yes, |I'mthe head of
the Staten |sland Chanmber of Commerce and a
good portion of our enployees have paid tinme
off. So yes, they do have whether it’s vacation
days, sick days, etcetera, but the other piece
of that is they offer a certain nunmber of those
days. So if you're going to change vacation
days or paid time off to go to the doctor to a
sick day or just to go to a weddi ng or
something |ike that, the enployee is going to
suffer because they’'re not going to have the
same number of days. They’'re going to be able--
they’re going to have to give something up to
get those paid sick days.

CHAI RPERSON M LLER: So, but if they
were able to utilize those days in another way
to care for thenselves or a sick famly member,
t hat would not--it would not be incurring an
addi tional coast because those days woul d
al ready be paid out anyway, correct?

L1 NDA BARAN: Correct, correct.
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COUNCI L MEMBER CORNEGY: And, | was
going to say, that’'s a very specialized field
that | could see.

L1 NDA BARAN: Ri ght .

COUNCI L MEMBER CORNEGY: Sonebody
el se could give me anot her exanpl e.

UNKNOWN: Yeah, | nean- -

COUNCI L MEMBER CORNEGY: But |
appreci ated that example, but | could see--

LI NDA BARAN: [interposing] And I’ m
sorry.

COUNCI L MEMBER CORNEGY: That'’s
extremely specialized.

LI NDA BARAN: Yeah, and she just
wrote sonmething up this nmorning that we
included in that testinmony. | don’t know if you
saw it about what she went through with the
snow days and sonebody calling in sick today,
that’ s very specific, too.

ROBERT BOOKMAN: And answer to your
question about the confusion, | think the
answer is all of the above. We're opposed to
the roll out. We are--we're opposed to an

expansi on before the existing bill goes into
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effect and we see what the inpact is, but as we
say, as we argue in the |law we also argue in
the, you know, in the alterative. Make a first
argunent, we’'re opposed to it conpletely. W
think the new | aw should go--the old | aw shoul d
go into effect. We think you guys would study
it, have real data, see how it inpacted if any.
Did it really hurt enploynment or not, etcetera,
and then tal k about expanding it, but in the
alternative, if you're not going to do that,
then we are opposed to the roll out time frame
and these other specific provisions that |
tal ked about in my testinony, the increase in
the, you know, in the statute of limtations,

t he all owance of Consumer Affairs initiating
i nvestigations on their own, you know, giVing
the power to the Mayor to switch agencies.
COUNCI L MEMBER CORNEGY: Did you
turn in a copy of your testinmony?
ROBERT BOOKMAN: | did, sir.
COUNCI L MEMBER CORNEGY: Okay.
NANCY PLOEGER: We do have sone

busi nesses that have actually calcul ated the
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cost and |’ d be happy to provide that written
to you.

ROBERT BOOKMAN: Yeah, obviously,
it’s labor intensive industries |ike
restaurants, |ike service industries, you know,
beauty parlors, all of those types that are
| abor intensive that for the nost part they
either--if they |ose the person they | ose al
the client that would have come in that day or
like in the restaurant situation, you can’t not
have a di shwasher or the Health Departnment will
probably--that’l|l be the day they conme in that
you're keeping the dishes piled up. So it is
true--it is true real cost. Now, there may in
fact be societal savings. That may be true.
You know, |’ m not an expert at that, but it’s--
t hat doesn’t help the business owner, the small
busi ness owner that’'s struggling to keep open,
t hat a hospital nmay be saving noney on |ess,
you know, | ess people going to the enmergency
roomthat’s not going to--not hel ped the new
restaurant that’s opened in New York’s district

and is struggling.
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COUNCI L MEMBER CORNEGY: | think the
prior panel gave us a number of 44,000 that
this was effecting. Is there another nunmber?

VI CTOR WONG: The nentioned 44, 000
for businesses with above 20 enpl oyees, but in
total there are 175,000 busi nesses with fewer
than 20 enpl oyees. The exact break down, |’'m
not - - between five and 19 I’ m not conpletely
sure about, but it’s still a very significant
expansi on.

ROBERT BOOKMAN: We’'re tal king about
175, 000 additional businesses that are going to
be covered that didn’'t know they were going to
be part of this law. | nmean, just |ook at the
nunmbers, 100--1 mean we have nore businesses
bei ng covered than there are enpl oyees being
covered in some of these other cities that they
poi nt to.

ZULAY MATEO- BURGOS: And al so, just
want to add that DCA said that they' re going to
start rolling out this education and
propaganda, but today’s February 14'". April
is around the corner. They’'re not going to have

enough time to educate all those business
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owners, especially the one that have just been
added to this new i nplenentation. There’s not
enough tinme to get that kind of information to
themin order for themto be able to comply
with this | aw.

COUNCI L MEMBER CORNEGY: Were you
here to hear the detailed way that they plan on
rolling out and how they plan on doing the
outreach, and | guess | have to ask, do you
bel i eve, taking out the time frame, that the
met hodol ogy for rolling it out, the outreach is
going to be--is sufficient for your industry
which is the Bodega I ndustry?

ZULAY MATEO- BURGOS: | think for ny
i ndustry it’s not sufficient. We are not |ive
chat. Qur industry, our bodegas, bodega owners
are not going to be in the internet |ooking for
that kind of information. For us, it’'s pretty
much a door to door. W have to go outside the
community, reach those nom and pop shops,
because a person that cones in, us having a
busi ness owner that m ght work 12-hour shift
and | have an enpl oyee that works another, you

know, eight hours, seven hour shift, they're
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not going to have time to go on |line and ask
some questions |like that. But they do get
interacti on when someone goes inside their
busi ness and explain to them what changes are
com ng. So yes, that’'s great for those business
that are |large that have that kind of man power
to go online and give that kind of information,
but our store owners, that | run with their
wi fe, their son, their nephew, you know, their
father that works in the store don't have that
kind of information. They’ re not going to get
that kind of information. It is inmportant to go
door to door.

COUNCI L MEMBER CORNEGY: So, |let ne
just ask this, Chair, thank you for indulging
me, so you clearly at this panel represent
t housands t hrough your associ ati ons of
busi nesses. Have you as directors of
organi zations that represent businesses been
outreached for this roll out?

ROBERT BOOKMAN:  No.

COUNCI L MEMBER CORNEGY: W th 48 days

| eft, you're telling me that no one--M. Wbng,
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how many peopl e do you--how many busi nesses did
you say you represented?

VI CTOR WONG: Through all the
organi zations that we work with, over 25,000.

COUNCI L MEMBER CORNEGY: And no one’s
reached out--you haven't been reached out to?

VI CTOR WONG: Not about this
i mpl enent ati on.

ROBERT BOOKMAN: We have--1isten,
let’s be honest with each other, you know what
| mean. We understand el ections, an election
happened and el ecti ons have consequences, but
let’s really be honest with each other, prior
adm ni stration was opposed to this bill. They
didn’t do anything, they didn't instruct, you
know, the agency or, you know, or the agencies
to get aggressive and start reaching out. San
Franci sco, which has a Department of Labor, you
hear what Gayle said, they worked for a year
wi th businesses much fewer than we' re talking
about here, a few thousand businesses, to make
sure this inplementation went off w thout a
hitch. We're 48 days away. You have two of the

finest public servants that |1’ve ever had the
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privilege of working with here from Consuner
Affairs, Marla Tepper and Al ba Pico. But you
know, two of them aren’t going be able to do
this on their own for a couple hundred thousand
busi nesses in the next 30 days. | mean, we now
have an Adm nistration and a Council that’s
behind this bill; we get it. | don’t think
there’ s been anywhere nearly enough done for
t he busi nesses that were covered, the 20 or
nmore, but at |east we’ ve done sone reach out,
outreach to those businesses. W’ ve conducted
sem nars. W' ve had hundreds of business
owners come to those sem nars, but their reach
is a point even those discussions about when ar
the rules com ng out so we know exactly what
ki nd of paperwork we re--you know, and how
we’' re supposed to keep it and how we’' re goi ng
to get fined, and those haven't even started
yet. So | don’t even think we’'re good enough,
we’'re close enough for the roll out for the 20
over.

VI CTOR WONG: And al so somet hi ng we
| earned the other day, DCA is creating an

earned sick | eave division and they posted the
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17 job postings on January 31%. So, there
isn't staff to do this yet.

NANCY PLOEGER: | can also say from
t he Chanmber perspective, and ny col |l eague wil
concur, that we have not even had any outreach
about the roll out of the 20 that’s supposed to
start on April 1%, not one email, not one
phone call, nothing.

CHAI RPERSON M LLER: So, as the
advocates for these organizations, these
enmpl oyers, my initial question was, were you
doi ng any wor kshops or some form of advocacy
around this on your own because | would assunme
t hat as an advocate that you have
responsibility and service to those who enpl oy
you in whatever way to kind of stay ahead of
the curve in this manner. | am a former
presi dent of the union. |I would never wait for
the city or soneone else to decide how this
thing is going to happen and not kind of allow
us to be a victimof those unintended
consequences that we want to kind of shape that
so we would forge those type of conversations

and so | think what I’m saying to a certain
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degree that you do have the Small Busi ness
Chair and the Labor Chair here in this room and
that we are avail able noving forward, but there
is also responsibility on everybody’s par to
kind of just not sit back and wait and have
that built in excuse that this didn't happen.

LI NDA BARAN: Can |? | just want to
respond to that. My organization, | have five
full time people and two part time people on ny
staff and we, the Chanber of Commerce, does a
| ot of outreach and a | ot of various different
i ssues. This past year, we have been socked
wi th Sandy |ike you can’t imagine, the anmount
of resources are stretched so, so thin. W have
managed to get information out about the bil
t hat was passed and tell people |Iook forward to
it and point out certain things in that bill,
but we don’t even have, you know, and specific
rules or regulations that we could share at
this point, and so I'm-and we woul d have done
t hat, but when you have an organization, yes,
we represent, you know, about 700 busi nesses on
Staten |Island, 20,000 enployees, but it’s

really difficult when, you know, we’re not
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funded through the city for these types of
things either, to hire somebody on a staff to
do that outreach. We work, we work with the
NBAT [ phonetic] team we worked with the
Departnment of Small Business Services on all of
the different outreaches on all of the various
initiatives, but on this initiative we haven't
gotten one iota of anything to share.

ROBERT BOOKMAN: We have, at the
Hospitality Alliance, run three well attended
sem nars already and |I thing we have anot her
one next week. We'd | ove either one of you, |
think, to come. So | mean, business owners are
thirsty for information. We’ve given themthe
best that we can. You know, but | say, you
know, when there are no rules having been
promul gated, there is only so far you can go
with those educat--with that education, because
as you know, the rules of the fine tuning of
how you conply. So yes, we--you're quite right.
We have not waited. We've been proactive, but
we can only go so far.

ZULEMA W SOVI TCH: And al so, the

information is not going to inprove the
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limtations they have structurally, |ike nost
our nmembers don’t have a human resources
department to keep track, you know, with such
certainty of all the sick days and all the
vacations and all the requirements that we
don’t even know because we don’t have the
details. So, you know, that’'s where we are at
ri ght now.

CHAI RPERSON M LLER: But you know,
listen, we all try to enjoy some quality of
life and I think those workers deserve the same
thing and if we're saying that we can't keep
track on whether or not they had used five
days, that there has to be sone type of
standard universally, and that goes for any
busi ness, public or private sector that they
deserve that much and that’s--1"m just saying,
novi ng forward and there should be provisions
that we will include to nmake sure that business
had the resource in order to facilitate this.

It shouldn’t be all on business, but there s a
responsibility to workers as well. Counci

Menber Chin?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VI L SERVI CE AND LABCR 115

COUNCI L MEMBER CHIN:  Alright. |
just, | mean, we hear you, and you know, a | ot
of the same argunments from before, but we're
trying to do is at, I mean, with the Departnment
of Consumer Affairs, you know, getting the
information translated in different |anguages
and to have the forns are going to help
enpl oyer track the paid sick tinme and to be
sent to every single businesses, so they know
t hat they could post it up. They know what the
law is. | mean, | think the city is willing to
work together with all the small busi nesses and
you guys represent the Association and we | ook
forward to working with you on this. One of
t he provision that you are concerned about,
about the three year, isn't it true that
Federal | aw already mandate that busi nesses
have to keep records for three years for audit?
So it’s not |ike an extra burden that we're
aski ng because busi nesses should have to keep
empl oyment records for at |east three years to
conmply with Federal law. So this provision
really just go together with what’s the

standard of the Federal law is.
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ROBERT BOOKMAN: |’ m not a | abor |aw
expert, but | know that there is no Federa
paid sick |l eave |law, so there are no--there is
no requirement that exists until April 1%' to
mai ntain any of these records for any period of
time because there is no such thing, you know,
and the accrual, you know, process here is
conplicated for small business owners. It’s not
just, okay, enployee A, you got five days this
year, we’'re going to count them How you X
nunmber of hours for x number of hours a week.
It’s not a--you know, it’'s not a sinple matter,
and you know, it’s not so much the record
keepi ng requirement, you know, two years to
three years or that it is--that it is an issue.
It’s the expansion of from nine nonths to three
years of filing ancient conplaints, that’'s our
mai n, you know, my main concern there.

COUNCI L MEMBER CHI N: One | ast point,

Chair, 1 think that when you raise the issue
about the inspection, | mean, what do you think
about--1 think part of the idea of the

i nspection to make sure people know what the

law is and how it’s going to be inplenented. So
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instead of having a fine, but what about
letting the businesses--just an idea, letting
t he busi ness know that they’'re com ng to do an
i nspection to make sure that they are
i mpl ementing the | aw?

ROBERT BOOKMAN: | see these
i nspections as not onsite inspections |like with
t he Health Departnent. For the mpst part, this
is paper work inspections that Consuner Affairs
will be doing. So, with the exception of
certain signs, | guess, which may have to be
posted under this |aw, there’ s not much for
themto do at the business. So this is going to
be nmore of if you expand the power for themto
initiate their own ins--own investigations,
they’ Il be issuing you an adm nistrative
subpoena or some other document to cone to
their offices with a bunch of books and
records, you know, copies of every enployee
notice, copies of all this paperwork, copies of
t hat - -

COUNCI L MEMBER CHI N: [interposing] |
think that part, | nean, from what the DCA was

testifying earlier, that is if an enpl oyee




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 118
filed a conplete. | nean, they do the
medi ati on.

ROBERT BOOKMAN: That’s- -

COUNCI L MEMBER CHI N: [i nterposing]
So it’s not like they come to your site and
they ' re going to, you know, ask you for al
these records and stuff, but it’'s pretty nuch
what they already do, |ike making sure signs
are up, that people know that there is a | aw
t hat they have to abide to.

ROBERT BOOKMAN: That’s what the
original |aw says, and we--and we' re--and we
supported that. That’'s not what your amended
| aw says. Your anended | aw says they on their
own can issue a subpoena to let’s say every
beauty parlor in the city of New York. It’s
your turn. We want you conme in with three
years’ worth of books and records, even though
there’s been no conplaints concerning that
particul ar business, but we see you don’t have
your |icense nunber on, you know, on the
di sclosure or its not dated properly.

COUNCI L MEMBER CHI N: Yeah, | think

we can | ook at that--
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ROBERT BOOKMAN: [interposing] That’'s
a count, that’'s a violation.

COUNCI L MEMBER CHI N: That was, you
know, | think that we can | ook at that again.

ROBERT BOOKMAN: Pl ease do.

COUNCI L MEMBER CHIN:  But the main
purpose is to really, in terms of conplaint
driven and maki ng sure that--

ROBERT BOOKMAN: [interposing] And
we agree with that conpletely, Council woman,
and that’s where it should stay.

COUNCI L MEMBER CHI N: Okay, thank
you.

CHAI RPERSON M LLER: Thank you so
much for the panel for com ng out.

ROBERT BOOKMAN: Thank you, so very
much.

CHAI RPERSON M LLER: We really
appreciate you comng out and really expressing
t he point of view that needs to be heard.

ROBERT BOOKMAN: And it’'s a pleasure

testifying before you for the first time. |I'm
sure we' Il see you plenty over the years to
cone.
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CHAI RPERSON M LLER: Absol utely.
Thank you so nmuch. Next panel: Caesar Ortiz
[ phonetic], small business owner, Eva Obarn
[ phonetic], Raphael Navarro [phonetic], Sheri
Laywa [ phonetic]. Good afternoon. Thank you
guys for com ng out and being a part of this
i mportant panel today. So you guys can begin
wi t h whoever you decide. This is a denocracy,
so.

CAESAR ORTI Z: Buenos tardes.
[ speaki ng Spani sh] Good afternoon. M nane is
Caesar Ortiz. | amthe owner of Crystal
[ phonetic] Discount in Bushw ck Brooklyn.
[ Speaki ng Spanish] I'm a nenber of Make the
Road New York and the Small Business United
Project. [speaking Spanish] To begin, I’'d |ike
to thank Mayor de Blasio, City Council Speaker
Mar k- Viverito, Chair MIller, and all the
menbers of City Council who are supporting paid
sick days. [speaking Spanish] |I'’m happy to
support paid sick days. | have five enpl oyees
and | believe that it’s crucial for themto
have paid sick time. [speaking Spanish] In ny

six years as a small business owner, what |
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have | earned is that my business is only strong
as nmy enployees are dedicated. [speaking
Spanish] If my workers are sick or their
children are sick-- [speaking Spanish] how
woul d it be possible that they could offer the
gquality services that ny custoners need.

[ speaki ng Spani sh] The success that |’ ve had
in my business is through the hard work of ny
wor kers. [speaking Spanish] When | came to the
United States | worked as a carpenter for 12
years. | know what it means to work hard and

wi t hout rest. [speaking Spanish] And | know
that my enployees will have a better quality of
life and work when they have a boss who
respects their rights. [speaking Spanish] Al so,
| live and work in a working class

nei ghbor hood. [speaking Spanish] | understand
that my customers are workers as well and |
want to ensure their job security. [speaking
Spani sh] When they are secure in their jobs,
they can spend nore noney in my business and in
the community. [speaking Spanish] Paid sick
days will strengthen nmy business and ny

customer base. [speaking Spanish] | thank you
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to all who are supporting small business |ike
me.

CHAI RPERSON M LLER: Al l ow everyone
if they have a testinmony to read to do that and
then we’ll kind of question that panel
t oget her.

EVA OBARN: |'m a menber of
Recol |l ection Project and ny name is Eva Obarn
[ phonetic] and I have worked at a small retail
store in Grand Central Term nal for the past 10
years. | amhere to testify on how inportant
paid sick days are for retail and shift
wor kers. | would also like to comment on the
city's |l eadership on supporting and attention
on paid sick |leave. My store currently
enpl oyees six workers and we cannot afford to
take the tinme to care for our health because we
have no paid sick |eave. Whenever | have told
my enployers I'’msick they instructed ne to
come in to work anyway. | don’t have a choice.
Last Thanksgiving | was so ill | actually
couldn’t make the turkey and ended up having no
hol i day dinner. | actually spent the whol e week

|l eading up to it working sick and the day
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before Thanksgiving | couldn’t speak, ny voice
as lost in nmy sickness, and first time in the
ten years | had to go home two hours early from
my shift. | was still expected to go in and
wor k on Thanksgi ving, which |I couldn’t do, so
m ssed out on the day work plus the two hours
the day before and spent the follow ng two days
whi ch happened to be my day off also in bed.
Went back to work on Sunday, worked for the
foll owi ng week and ended up with another
illness which I’"mstill coping with | eading up
toit. Maybe if I would have sick |eave |I could
have nipped it in the bud at the begi nning, but
that didn’t happen. Since nmy many--many of the
retail conpanies as we know, their schedule
work is unpredictable and unfair schedul es
al ready being sick or not, and we earn | ow
wages, and our workers and fam lies suffer when

we go to work sick or if we |ose our wages due

toillness. If we had paid sick | eave we could
prevent these prolonged illness which I'm
presently coping with. Finally, 1 would Iike

to enmphasize how inmportant it is for the law to

enforce that shift workers get paid sick |eave
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i nstead of enabling enployers to pressure us to
make up the m ssed time by working an
addi tional shift that week. Wrkers are
struggling as it is and cannot afford their
al ready small income to be reduced by unpaid
sick time. | would like to thank the Mayor, the
Counci | Speakers, and all those who support
paid sick | eave for business at least with five
workers. It means a lot to us. Thank you.
TERESA: Good afternoon. M nanme is
Teresa, |'mwi th Make the Road New York. |I'm
going to be speaking on behalf a menber who had
to go to work. 1’mgoing to tell his
testi nmony. “Good afternoon. M nanme is Raphael
Navarro, and |I’'m a nember of the Workers in
Action Project of Make the Road New York in
Bushwi ck Brooklyn. | have been living in New
York for 14 years with ny wife and three kids.
| have worked with multiple construction
conmpani es since arriving here in New York and
have never received paid sick days. Normally,
these are smaller construction firms and the
work is very hard. | have worked 12 to 15 hours

per day without the right to a break and with
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t he constant pressure from our bosses to get

t he work done. Construction work is a |abor
intensive and very difficult especially when
one is sick. |I have to work while sick in dusty
stornms without proper protective gear. \Whenever
| ask nmy boss for perm ssion to take the rest
of the day off because | was sick, he would
tell me to take a pill and ny pain would go
away. \Whenever | was too sick to make it to
work and m ss one or two days, | would have to
forfeit my pay. Many workers including nyself
did not have a choice, so we would often go
sick in because we could not afford to |ose a
days’ pay. One time when | was sick with the
flu for one week. | had advised nmy boss that I
woul d need to be out of work, but when I
returned to my workplace, nmy boss ran me out of
my job. That type of retaliation is very comon
in this industry. For the reasons workers I|ike
mysel f need the right to take paid sick days.
Pai d sick days are necessary for all workers
and it is not a luxury. In ny industry for
construction workers who normally work with

smal ler firms, the new expansion of paid sick
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days which covers businesses with at |east five
enmpl oyees is critical. While this is a good
bill, I want to be sure that it’'s inplenmented
once it goes to effect. I also want to
recommend something that is not part of the
current bill, that a worker can take his or her
case directly to the courts if necessary. At
Make the Road New York we have seen that some
government agencies that are supposed to be
there to protect workers do not have adequate
resources to respond to all cases. For that
reason, it would be good for workers to have
the option to take their case directly to the
courts if necessary. For these reasons, | ask
you to support the expansion of paid sick days
and work hard to make sure that there is a
strong i nplementation of this law. | al so want
to thank the Speaker Melissa Mark-Viverito,
Counci | woman Mar garet Chin, menbers of the
Labor Committee and the entire City Council who
have supported this effort. Thank you

SHERRY LEI WANT: Thank you to al
the workers who | think have denonstrated why

we really need this law. My name is Sherry
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Lei want and |’ m Co- President of A Better
Bal ance, which is a |egal advocacy organi zation
that has witten paid sick days |aws around the
country, and worked on the |law here in New
York. |1’ ve also been--ABB has al so been part of
a coalition that has--that worked for four
years to get this bill passed and part of the
negoti ating team that negotiated the bill that
was passed |l ast May, and | want to thank all
the members of the City Council of this
Commi ttee, the speaker, Council Menber Chin for
their support and the Adm nistration for
putting forward these amendments which | think
will greatly strengthen the bill, and just want
to rem nd everyone as many speakers have said
that this would not have--this bill would not
have happened wi thout the |eadership of Gayle
Brewer, and the work of many of our coalition
menbers. The bill we negotiated | ast year, |
think was a good bill. It covered a |arge
percent age of those who | acked paid sick days,
whi ch alnost a mllion New Yorkers, but it also
left a |l ot of New Yorkers out with |arge carve-

outs based on business size and the excl usion
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of manufacturing workers. So we applaud these
changes that the adm nistration has proposed
and this Comm ttee seens supportive of, because
all workers, as we’ve heard, need paid sick
time to deal with their own illness and to take
care of their famly nmenbers and their

children. | want to point out that no other
muni ci pal paid sick days bill had a carve-out
based on business size that was a | arge as the
one that was passed | ast year, and al so no

ot her rmunicipal bill carved out manufacturing
wor kers. So this change will just bring us into
line with other bills and I also just want to
correct for the record, this will not be the
nmost progressive bill in the country. San
Franci sco allows nine days of paid sick tinme
and has no carve-outs, and actually the
majority of bills have no carve-outs, not just
under five, but none, cover every--universal.
So | just want to make that point, and that
does make for a sinpler bill, but | understand
t hat these anmendnents are what are on the table
and we do applaud this expansion. W also

appl aud the expansion of the bill to include
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care of grandparents and grandchildren as well
si blings recognizing the reality of famly care
in New York City. So we couldn’t be nore
del i ghted about these anmendnents, but we--there
are two things that we did want to tal k about
t oday, and one of themis the issue of
enforcement and a private right of action.
We're pleased to see that the designated
agency, the Departnment of Consumer Affairs will
have great enforcement powers and there’ s so
many behind that. And we believe they will
effectively do their best to enforce this |aw,
but there’s so much to do. They have to issue
regul ati ons. They have to outreach and we heard
all about how inmportant that is. They have to
do education and process conplaints. W really
feel that a private right of action, the
ability to access the courts is essential as a
back-up, as a fail safe, as sonething that
workers can use if there is a problemwth
their conplaints being processed in the agency.
And | want to al so point out that every other
paid sick days law in municipalities except for

Seattle has a private right of action, because
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cities have recognized that that’s a very, very
i nportant way for people to be able to enforce
their rights under these laws. So we really
urge you to consider, seriously consider
including a private right of action and the
right to go to court in this legislation. It
was always in the legislation. It was in every
version of the |legislation. W negotiated it
out last year to get it down to 15. Now
everyone seenms to be in favor of expanding this
further. Let’s put back--let’s restore the
right to go to court. It’s a very inmportant way
to help enforce this law. And just, | know |I'm
over time, but | just want to also nention the
provision in the |law that provides that shift
wor kers who wor k additional hours in a week
when they call in sick will not receive paid
sick time, and this was just alluded to in the
retail industry where that’s a problem It may
seem|like it's fair for workers who have ful
time work or worked the nunmber of hours in a
week that they want and al ways get those hours,
but in industries which is the restaurant

i ndustry, the retail industry and many ot her
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where there is shift workers, people are
under enpl oyed and they desperately need the
extra hours and will be pressured to take them
under the threat that they won’'t get anynore
hours of work. So | really would love it if the
council would consider deleting the so called
“shift swap” option which is in the law, but is
not in any of the other |aws except for
Seattle, again. Finally, | just want to
enmphasi ze that we | ook forward to this bill
going into effect on April 1%, and we really
feel strongly that that date must be honored.
There’'s a waiting period after April 1%, 120
days before anyone can use the paid sick tine,
so there’s kind of a four nonth grace period
even after that. So there is tinme here, and we
want to help. We also have been--we’ ve been
fielding a lot of calls fromenployers and from
wor kers because our organi zation’ s associ ated
with this law and we’'re really very anxious to
hel p the Department of Consumer Affairs
i mpl ement the law. | think that’'s true of a | ot
of the people in this room but we run a clinic

and we also get a lot of calls from peopl e who




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 132
are--have been fired, are |losing pay because of
sick time. We can’t do anything for them and
we really want to hasten the day when that’s
goi ng to happen. So please, please stick with
the April 1°' effective date on this law. There
are appended to nmy testinony, there are charts
on what other jurisdictions are doing. What
we’'re asking for is really consistent with it
and what you’'re doing in terns of the expansion
is also consistent with other |aw around the
country. So thank you for the opportunity to
testify.

CHAl RPERSON M LLER: Thank you. Now
that | got you there, are there--all this
information that you have and you’ve indicated
t hat you’ ve been part not necessarily drafting
but the infrastructure of the past |egislation,
the bill that was passed | ast year, have you
been able to or as nmore inportantly, have you
been asked to share this information outside of
your specific advocacy group? |IN other words,
have groups kind of on the other side reached
out to you about this information or do you

know of any of this your information being
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passed onto workshops or whatever for those who
may not have a full understanding or those who
may be opposing the |egislation?

SHERRY LEI WANT: Yeah, when we--we
have, as | say, we have a help line. W have a
clinic help line and we’ve been--a | ot of
i ndi vi dual enpl oyers have been calling, a | ot
of individual enployers have been calling it.
So we’ve been very--we’ ve been trying to be
hel pful to them W have been doing trainings
mostly of other |awyers about this bill. W
woul d be nmore than happy to also do sone
outreach for business and we are actually
preparing some materials that we feel would be
useful for that purpose.

CHAI RPERSON M LLER: And in terns of
t hose, yourself and ot her advocacy groups, the
Make the Road and ot hers--

SHERRY LEI WANT: [interposing] Yeah.

CHAI RPERSON M LLER: |’ m sure that
you have nore of a grassroots access and could
do some of the things that had been indicated

by the other panel in terns of onsite advocacy




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 134
and onsite education. Wuld you be adm table
[ phonetic] to that?

SHERRY LEI WANT:  Yeah, | nean, |--
"Il let the Make the Road people at either
side of me speak to it, but we have actually
been tal king to Make the Road, talking to the
Community Service Society, a |ot of people in
our coalition. We definitely want to make this
a priority, but yeah--go ahead.

NI CK PETRI E: Yeah. So, sorry, ny
name is Nick Petrie, I’mthe Small Business
Organi zer with Make the Road New York. | was
transl ating before for Caesar. We are very
ent hused about doing that. We' ve already been
doi ng some inmplementation work with small
busi ness owners, make sure that everyone is up
to date, and sort of as nmentioned, | think,
we’'re ent hused about the April 1 state date,
especially because there is that grace period.
So we think there’ s enough time to be able to
be tal king to people and we're happy to be
using those grassroots connecti ons.

CHAI RPERSON M LLER: 1’ m sorry, and

t he grace period again is?
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SHERRY LEIWANT: It’'s--there is a
probationary period. People begin to accrue or
earn paid sick days i medi ately, but it takes
120 days before they' re allowed to use it. So
t hat 120 days would be--so no one will really
be able to use the paid sick days until 120
days have | apsed after the effective date of
the law. Okay, so is that clear?

CHAI RPERSON M LLER: Yes, yes,
that’ s--that answered my question. M. Orbarn
[ phonetic] do you receive any paid | eave
currently, vacation--

EVA ORBARN: [interposing] No, |
don’t. No vacation, no paid | eave for sickness
or anyt hi ng.

CHAlI RPERSON M LLER: And how | ong
have you been enpl oyed?

EVA ORBARN: Ten years.

CHAI RPERSON M LLER: Ten years? How
many enpl oyees?

EVA ORBARN: Si x.

CHAlI RPERSON M LLER: Si x enpl oyees?
Woul d you feel confortable making a conpl ai nt

agai nst your enpl oyer based on them denyi ng




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON CIVIL SERVI CE AND LABOR 136
sick |l eave or what any portion of this sick
| eave provision here? Wuld you be okay with
reporting your enployer or would you feel nore
confortable if the city randonmly canme in and
ki nd of overseen and made sure that they were
living up to the provisions of the agreenent?

EVA ORBARN: But were there supposed
to give ne paid sick | eave? Yes, they did,
because | --

SHERRY LEI WANT: [interposing] Wen
this goes into effect.

EVA ORBARN: Oh, after this? Yes, |
had the unfortunate case that | already had to
take my enployers into court because after
wor ki ng there for seven years | found out that
| supposed to be paid over time for all the
many hours | worked in those for seven years,
but after that time before | find out that I
supposed to get over tinme, they cut back ny
full time work and over time work to four days
which is for the last two and a half years to
prevent me earning over time again.

CHAI RPERSON M LLER: Okay, so

obvi ously you- -
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EVA ORBARN: [interposing] So | wil
be happy- -

CHAlI RPERSON M LLER: [i nterposing]
You're not afraid to make a conpl aint, but do
you trust that w thout oversight that they
woul d on their own live up to the provisions fo
the bill?

EVA ORBARN: | think an oversight is
important, and it can’'t come soon enough to get
sick days and holiday pay. | nmade nention that
in the ten years | took one unpaid vacation.
don’t think many people in this room have one
vacation in 10 years.

CHAlI RPERSON M LLER: Council Menber
Chi n?

COUNCI L MEMBER CHI N:  Thank you.
Thank you for comng to testify and Sherry from
Better Bal ance and for your advocacy for the
last bill. 1 wanted to ask M. Ortiz, if you
offer paid sick |eave to your enployees, do you
find it burdensome to keep records?

CAESAR ORTI Z: No, | don’t think so.

[ speaki ng Spani sh]
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NI CK PETRIE: He said, “No, | don’t
think so.”
COUNCI L MEMBER CHI N: You don’t think
so. Because right now you--how many sick days
do you--do you offer a certain nunmber of sick
days or you just allow the enployees to take

sick days off? How do you keep your record, |

guess?
CAESAR ORTI Z: [speaki ng Spani sh]
NI CK PETRIE: So |I sort of--1 do it
mysel f, 1ike maintain paper records.

COUNCI L MEMBER CHI N: Okay. Yeah,
because we heard from a earlier panel, they
were telling us how difficult it is.

SHERRY LEI WANT: Counci | Member
Chin, also--

COUNCI L MEMBER CHI N: [interposing]

Yeah.

SHERRY LEIWANT: let me--if | could
just interject also. | just want to be clear,
what you said is correct. They have to keep

records anyway and keep them wi t hout destroying
them for the sanme nunber of years under Federal

and State law, and | know the response was,
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“well, this all different.” But it’'s not. |
mean, it’s exactly the same kind of information
t hat you need. We were very careful when we
crafted the bill and the ones around the
country, too, this is no different from other
informati on that needs to be recorded, how many
hours are worked, how many hours are taken off.
That is all that has to be recorded and so it
is not an additional burden. So | just wanted
to make that point for the record as well. |I'm
sorry.

COUNCI L MEMBER CHI N: Thank you.
Al so, | think when DCA was here testifying, |
mean, do you, |like the advocates, do you have
some suggestion to them how to get this
information to the small businesses and al so
how to help the small business keep record. |
mean, they have specific formthat they can
devel op and say everybody just use this very
basic formto record time and tine taken and
posters or information. There nust be a way to
just sinmplify the information and get it out to

everybody, right.
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SHERRY LEI WANT: Absol utely, and we
al so have the experience of sone of these other
cities, and the people as Gayle alluded to
Donna Levitan [phonetic] in San Francisco and
now Kimin Seattle and some of the other
peopl e, they are so generous with their tinme
and their ability to help just give kind of
gui dance on how best to get the word out. |
just heard in Jersey City which their |[aw just
went into effect a few weeks ago, they’ ve sent
notices to every single enployer in Jersey
City. Now, | know we have a | ot nmobre New York
but they have the wherewithal to do that and as
| say, we do, we have a |lot of ideas and we're
happy to work with them Other cities are
happy to work with them We have--there’'s a
| ot of resources here.

COUNCI L MEMBER CHI N: Great. Thank
you.

CHAl RPERSON M LLER: Okay. We want
to thank you for so much for com ng out on this
| ovely day but for this really inportant cause
and sharing your--nmost of all your experience

as workers, as advocates on this very inportant
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i ssue on behalf of working people. So on behal f
of Commttee on Civil Service and Labor we
t hank you for being here. Thank you.

SHERRY LEI WANT: Thank you.

CHAI RPERSON M LLER: The next panel
wi |l be Nancy Rankin, Raul Sienna [phonetic]
and Abby Burkin [phonetic] Addy.

NANCY RANKI N:  Wbuld you like me to
start?

CHAl RPERSON M LLER: Okay, yes,
wher ever you guys want to start that is fine,
So.

NANCY RANKI N:  Okay, thank you.

CHAlI RPERSON M LLER: Thank you for
com ng.

NANCY RANKI N: And thanks for the
opportunity to testify today. My nanme is Nancy
Rankin. | am Vice President for Policy Research
at Community Service Society. | led the
research that first identified the wi despread
| ack of sick |eave ampbng our city’'s | ow wage
wor kers, 72 percent of whom do not have a
single paid sick day. The proposed i nprovenents

to our sick days law are the right thing to do,
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not just because they will cover nore of the
wor kers nost in need of paid sick time, but
because they are good public policy. First,
| owering the size threshold is so inportant
because it is precisely the workers in smaller
busi nesses who are the ones least likely to
have access to paid sick time now. In our 2013
unheard third survey, CSS found that 64 percent
of workers enpl oyed by busi nesses with fewer
t han 15 workers |ack paid sick days conpared to
just 38 percent of those in larger firns. The
original |law while a huge step forward at the
time would have left out nmore than a quarter of
t he workers who | ack paid sick tinme. Second,
covering smaller enmployers hel ps | ow wage
wor kers who are twice as |ikely as higher
earners to work for small businesses, and these
are the workers for whomlosing a few days pay
can nmean not filling a prescription, not buying
mlk for the kids, falling behind in the rent.
Third, a nore inclusive application of the |aw
is fairer not just for workers but for
busi nesses. It ensures that enployers have to

all play by the sanme rules, like the m ni mum
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wage, m nimum paid sick days set the floor that
shoul d be universal. Even going down to five
still |eaves out about 133,000 workers who wil |
have job protection but not paid sick days. In
fact, providing greater financial stability is
the small business owner in the precedi ng panel
poi nt out, for working famlies hel ps
nei ghbor hoods busi nesses grow. Finally, the
proposed expansion will also benefit enployers
by creating a healthier, safer workforce. If |
can just add a personal note, as a New Yorker
and the daughter of a small business owner, |
understand the concerns of business, but | am
al so here as the granddaughter of an inmm grant
owner of a hat store who went to work in a hat
factory during the Great Depression to keep ny
nmom's famly afloat and was tragically killed
as a result of an industrial fire. So |
understand there are times when governnent has
a necessary role in setting m ninmum | abor
standards, requiring paid sick time is one of
them Thank you.

ADY BARKI N:  Thank you, Chairperson

M|l er and Council Member Cornegy and thank you
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also to Matt Carland for all your hard work on
this legislation and earlier versions over the
many- - over the |l ast few years. My name is Ady
Barkin. I'’ma staff attorney at the Center for
Popul ar Denmocracy, and | think we're thrilled
that New York City is considering expandi ng
paid sick | eave to hundreds of thousands of

fam lies who otherw se would have to choose

bet ween their wages and staying home to take
care of thenmselves and their fam |y menbers,
and | think we do | ook forward to the day when
this |law, when paid sick days will cover all
workers in New York City, not just those

busi nesses of five or nmore enployees. So it’'s a
good policy. It’s good for public health. It’s
good for workers. | see you're back, Counci
Menber Chin, thank you so nmuch for your

| eadership on this and your sponsorship of this
| egislation. So |I just wanted to briefly note
four things that | think could be done to
strengthen this |egislation and ensure that

wor kers actually receive the benefit that’s
guaranteed to them by this law. The first is to

include a private right of action. In large
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part because it would serve as a deterrent
effect. It would rem nd small businesses that
there are consequences to denying workers their
rights and that they need to conply with this
law. Private rights of action exist for other
New York City laws |like anti-discrimnation
| aws and wage and hour laws and it’s a good way
to ensure that |aws actually get respected.
Second of all, enployers should be obliged to
post notice of this law on the walls, just I|ike
you get to read on the wall that you have the
right to m ni num wage and overtime and a safe
wor kpl ace, you should also have notice of your
rights under this law, so that the workers can
make sure they |learn about it, because right
now t he notice provisions are insufficient.
There should be neaningful fines and there are
good fines here, but we have nade
recommendati ons about how they could be
enhanced, and then finally, there needs to be
strong provisions against retaliation. W’ ve
seen instances of people who aren’t technically
t he enmpl oyer retaliating against workers for

speaking up and we need to prevent that. So we
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woul d | ove to see those four enhancenents made,
but we’'re grateful for your |eadership on this
and we | ook forward to seeing this bill pass.
RAUL SAKSENA: Hello, my nane is
Raul Saksena and |I'mthe Policy Director with
t he Restaurant Opportunity Center of New York,
ROC New Yor k. We organi ze restaurant workers
city-wide to i mprove wages and wor ki ng
conditions in the restaurant industry. So |
just want to start by commending the city
council and Mayor de Blasio for noving so
qui ckly to expand and i nprove |ast year’s
Earned Sick Tinme Act. Covering all businesses
with five or nore enployees, covering the
manuf acturing sector and expandi ng the
definition of famly menbers to include
si blings and grandparents and grandchil dren are
all significant steps forward. By drastically
expandi ng paid sick | eave coverage, New York
City will be taking an inmportant step towards
ensuring that the city’'s nmost exploited
wor kers, those with the | owest pay and the
| east econom c security will at |east have the

ability to take care of thenselves or |oved
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ones when sick or injured wi thout worrying
about m ssing a day’'s pay. So while we're
thrilled with the expansion, | do also want to
poi nt out one provision that’s not including in
this year’s expansions bill that is of great
concern to our menmbers, and it’s the same

provi sion that was alluded to by the nember
fromthe Retail Action Project, and that’s the
so-called shift swapping provision, which is
technically called the changi ng schedul e

provi sion of |last year’s act. This provision
whi ch was added kind of as a conprom se in the
final months | ast year before the act was
passed, unfairly requires restaurant and other
shift workers to choose between picking up
extra hours or shifts or taking a paid sick
day. The provision is little understood but the
real life inplications for our members and |
think that it’'s the same for retail workers,
the vast majority of whom are shift workers are
substantial. So in nmy testinony |’ ve |isted out
t he arguments we have against it. Instead of
goi ng through those right now, | quickly want

to give a little bit of a picture of one of our
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wor kers who couldn’t be here today. Her name is
Carolina [phonetic] She’s been ROC nenber for
several years. She’'s been a restaurant worKker
in New York City for eight years, and when she
first became a ROC nenber a few years ago she
came to us with a schedul e that was consi stent.
She was consistently scheduled for five shifts
per week and that was a full tinme job for her,
but over the years the trend in the restaurant
i ndustry just like the retail industry is that
shifts--enmployers are relying nore and nore on
part time work. They’'re cutting shifts.
Carolina today struggles to get three shifts a
week and that neans she has to borrow noney to
pay rent at the beginning of the nonth. She
can’'t--she has to cut down on her groceries.
She can’t pay her cell phone bill, and as a
result she’'s constantly | ooking to pick up
extra shifts whenever she can from her co-
wor kers. Under this provision of the law, if
she were scheduled for a Monday shift and she
called in sick, she could technically take her
paid sick day, but later in the week if a co-

wor ker offers her one of their shifts because
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they couldn’t take it, just like in any other
week she would junp at the opportunity because
that extra shift could mean she doesn’t have to
borrow nmoney to pay her rent, but with this
provision in the law, she has to choose between
the two. She can’t get her paid sick day and
pick up that extra shift. She'll only get paid
for one of them and to us, that’'s a
fundamental problem of this |aw and we urge you
to elimnate that provision fromlast year’s
|l aw. Thank you.

CHAI RPERSON M LLER: So, now t hat
we're on that I will leave it there. So, the
swap provision, you said that it is instead of
being in lieu of, it works along with | eave
entitlement. So in other words you can’'t be--
you can’t use the entitlement that week and
then be out sick, and my understandi ng was, and
obviously is subject to correction, is it would
be used in the situation where you had
exhausted your sick bank and now you were sick

and want to swap a--
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RAHUL SAKSENA: Yeah, no, | mean,
you don’t have to have exhausted your sick days
in order for this provision to count.

CHAI RPERSON M LLER: So, | don’t
have the workers on the |ast panel as we did, |
think it becomes a matter of the anount
sonmetimes pressure being put for you to apply
your entitlement in a certain way, and |’ m sure
t hat the potential exists that one m ght prefer
an enpl oyer or supervisor would prefer that you
use it in a particular way and that woul d have
an i npact on the bal ance.

RAHUL SAKSENA: Yeah, | nmean, |
think that’s right. There, you know, if you
| ook at the | anguage of the provision from/l ast
year’s |law there are protections agai nst
retaliation. It does say it has to be nutual
consent of the worker and the enpl oyer, but you
know, talk to any restaurant worker, and | ow-
wage wor ker, especially undocumented workers,
when- -you know, there’'s no such thing as nutual
consent between an enpl oyer and an enpl oyee in

t hese cases.
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CHAI RPERSON M LLER: And in ternms of
private right of action, are we tal king about
some form of mediation, arbitration, “civil
court”, what are your thoughts?

ADY BARKIN: So the current bill
provi des for mediation through the Departnent
of Consumer Affairs, and then if the Depart nment
is unable to reach an agreenent they can hold
an Adm nistrative hearing and issue fines and
damages, and we think that that’s good, but
sometimes it’s also useful to go straight to
smal |l clainm court, and sometinmes that process
can actually be quite fast, and so our sense
was that workers should have the right to
choose either to file a conplaint with the
adm nistration with DCA or go to court and file
suit and sometinmes that will |lead to a quicker
outcome. And so we'd |love for that to be put
back in. When the bill was introduced in 2013
it did have private right of action and there
was a veto proof majority of Council Menbers
who signed onto that |egislation.

CHAI RPERSON M LLER: Okay, good. So,

t hank you so nuch for--
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NANCY RANKI N: [interposing] Yes, |
was just wondering if | could add one small
poi nt . | just--1 know there were some concerns
expressed earlier about businesses having
adequate time to prepare for this and I wanted
to mention that although business under 20
initially did not expect to have to provide
pai d sick days immedi ately, all businesses
including the ones under five now and under 15
originally were expected to provide five unpaid
sick days. So they were aware of this |aw and
expecting to have to, you know, do whatever
tracking of hours and so on that would be the
same that’s needed for actually paid sick days
as unpaid sick days. So it’s not a tota
surprise and | would also like to nention that
a very large proportion of businesses, of
busi ness establishments are actually under
five. So 64 percent of business establishnments
in the city are under five, so that’s a very
| arge fraction that are still not covered.

CHAI RPERSON M LLER: Okay, that--
well, you certainly clarified some things for

us and we thank you for com ng out and sharing
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your expertise with us today. So have a great
day. So, the final panel will be Frank Picosia
[ phonetic] okay, good. And Richard Mcgahey
[ phonetic] Carolyn Brassau--close, and Ham d
Si ndo [ phonetic]. And you can start wherever
you like in terns of the testinmny, but | would
| ove for you to identify yourself and whom you
represent.

RI CHARD MCGAHEY: M. Chai r man,
Ri chard Mcgahey from the New Schools Policy
Program Thanks for the opportunity to testify.
| m an econom st here in strong favor the
| egi slation that you’'re proposing to expand
sick days. I'’mthe former Chief Econom st for
the US Senate Labor Committee, former econom c
policy advisor to Senator Edward Kennedy and
under President Clinton | was a presidenti al
and senate confirmed assistant secretary of
Policy at the US Departnment of Labor, so I’ve
wor ked on these issues for quite some tine.
You’ ve had a long day with a | ot of
information, so let me--1"ve given you a short
written statenent. Let me conpress it quickly.

There are four strong reasons to believe that
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this expansion will not hurt the economnmy. In
cities that have enacted paid sick | eave
including cities that require sick |eave to be
given to all businesses, not just the cut off
of five, we don't see inplenmentation problens
of the type that have been worried about here,
nor do we see negative enployment effects. W
just don’t find them and we have enough of
t hose experiences to | ook at. Secondly,
empirical evidence fromnore costly benefits
l'i ke the m ni mum wage i ncreases in a nunber of
pl aces, we don’'t see enployment effects from
those. So it’'s very hard to believe we'll get
empl oyment - - negati ve enployment effects from
pai d sick days when we don’t see them for a
much nmore costly benefit, that is the raise of
the m ni mum wage. We just--we don't. It
under st andabl e that busi nesses worry about
t hese enpl oynent effects, but the inperical
evi dence just doesn’t show that it’'s there. In
fact, there’'s some third point that was alluded
to before by the Deputy Mayor, paid sick days
can actually benefit workers and busi nesses by

cutting turnover, by cutting |abor search costs
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fromthe turnover, by decreasing training tinme
for workers. Those are all cost to businesses
as well, too, and paid sick days, there' s sone
evi dence actually makes for nore | oyal
enmpl oyees and works for a better relationship.
| should al so point out when people cost out
how much it’s going to cost, national data
shows us that workers don’'t use all the days
they’'re entitled to. So generally, the
estimates you' re getting of how costly this
woul d be are over stated. The best nati onal
survey we have on it shows that workers who
al ready have paid sick days take on average
about half of the days they' re allocated. So
even if you want to run up the cost and
estimate how much this cost a firm you
shoul dn’t use the full allocation of days. The
nati onal data says that workers don't take all
their days. So I think that the cost that
you' re hearing about how much it’s going to
cost even with some difference to the wonderful
Manhat t an Borough President are overstated. And
finally, no carve-out. It’s really good that

you're trying to limt carve-outs and limt
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size thresholds. It’s bad policy to carve these
things out. It creates nore bureaucracy,
actually. People have to figure out what firns
qualify and what don’t. They have to do
exempted rules. There's all the different

i nformation. Businesses are confused. What
happens if | hire one nore person? Does ny rule
change? So in fact, these carve-outs make a
nore uncertain climte for business and they
can also just lead to bad policy. I want to
comment quickly on sonme of the concerns raised
by the business firms. We have inplenmentation
studies in San Francisco, and let me quote the
Seni or Vice President for Policy at the San
Franci sco Chanmber of Commerce who was asked
recently what has been the inpact of the paid
sick days |aw on your nenmbers. He said,
“mniml.” Same thing was found in Seattle in
2013 study. Just, it’s understandabl e that
peopl e have these inplementation fears, but

pl aces where we have data we're just not seeing
it, and we have tinme |’ m happy to respond
somewhere else. It is kind of a puzzle. If

costs are going up, why don’t we see negative
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empl oynment effects, ‘cause we don’t see them
And the short version is that businesses have
ot her ways they adjust, including increased

productivity for their workforce. So thanks for

t he opportunity to testify. |I’m happy to be not
at the hearing, but at other points if | can be
any help to the commttee, |'d be nore than

happy to do that.

CAROLI NE BADSTORF: Good afternoon.
Good afternoon Chairman M Il er and esteened
Counci | Members. Thank you for this opportunity
to testify. My name is Caroline Badstorf
[ phonetic] and 1’'’m a resident of Park Sl ope,
t he mother of three, and a former enployer of a
part time nanny who hel ped me bal ance work and
famly obligations. I’"ma foundi ng member of
Hand in Hand, the Domestic Enpl oyers Network
whi ch brings together individuals and famlies
who depend on donestic workers and believe that
fair and respectful working conditions benefit
wor ker and enpl oyer alike. | went to Albany to
| obby twice for the Domestic Workers’ Bill of
Ri ghts, and |I'm delighted to see the law in New

York City’' s own provisions gaining traction,
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especially in New York City. | would like to
t hank Council man Lander on the record for
rai sing the question of outreach to donestic
wor kers and enpl oyers. Hand in Hand
col l aborates with other advocates, the New York
Domestic Workers Alliance, A Better Bal ance,
Ottacar [phonetic] and--excuse ne--anong
ot hers, and the National Domestic Workers
Alliance in support of bills like this one. On
behal f of Hand in Hand and as a donmestic
enmpl oyer who believes in conpassionate
empl oyment, | support the expansion of the paid
sick days for all workers. Donestic enployers
are often unaware of the law or find it
confusing, however, enployers are generally
willing to do the right thing if they know
about it. Paid sick days are part of the |aw
and |’m here today to ensure that donestic
wor kers and enpl oyers have the information they
need, we need, to make good on the prom ses of
this bill. In particular, we support the not
menti oned fund for public education and ask for
a very careful canpaign directed at those

wor kers wor ki ng inside homes and their
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enpl oyers so that everyone may know their
rights and responsibilities, especially given
t hi s expansi on and proposed change in dates.
We'd like that the canpaign in subways and
buses and being--sorry. We |ike that the
canmpai gn be in subways and buses and soci al
medi a and to use existing networks, faith
communi ties, schools, doctors offices, and
ot her service providers to famlies. This is a
provision that will benefit all of us, donestic
wor kers and enpl oyers alike. Thank you. And
|”m al so now going to read the testinmony of a
col | aborator, if I may. This was on the sheet.
She was not able to be here. She’'s sick. The
Coalition is Ottacar [phonetic].

CHAI RPERSON M LLER: I'm sorry, we

could--that won't be into the record.

CAROLI NE BADSTORF: Okay. | put it
on the slip, if that’s okay. Otherw se, | don't
have to.

CHAI RPERSON M LLER: No, that one’'s
going to be entered into the record and will be

read into the record. You don't have to read it

now, okay?
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CAROLI NE BADSTORF: COkay. Great,
t hank you.

CHAI RPERSON M LLER: Thank you so
much. M. Sindu [phonetic].

HEMANT SI NDU: Yes. Thank you,

Chairman M|l er and Council Menber Chin. | was
banki ng on three m nutes, but | guess | have
two so Il curtail my testinony. Good
afternoon. M nane is Hemant Sindu. | am a

physician in training at one of Brooklyn's
safety net hospitals and al so Vice President
for CIR, a Commttee of Interns and Residents,
SI EU heal thcare here in New York. So CIR
doctors have supported earned sick time | aws
whenever they’ve come up across the country.
We've testified before you and your
predecessors here in these very chanbers and
before simlar |egislative bodies in San
Francisco, D.C., Newark and Jersey City. W’ ve
done so because as physicians we believe earned
sick time is a clear cut public health issue.
When you’'re sick you should stay honme. When
you're really sick you should cone see a

doctor. That’s it, end of story. Last year’s
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| egi slation was a dramatic step forward and not
only for the nearly one mllion New Yorkers now
able to earn paid time off to deal with their
own illness or that of a |oved one, but it’'s

al so benefitted all of us. In a city |like New
York we share our personal space intimately.
Thi s has consequences. The flu virus for
exanpl e spreads via surfaces |ike a door knob
at work, a computer mouse or the dreaded pole
on the subway. To give a worse case scenario
fromrecent history during the peak nonths of
the 2009 HIN1 pandem c, eight mllion workers
went to work sick nationw de and may have
infected seven mllion of their co-workers.
This year’s flu has effected 14,000 people so
far just in New York State al one. How many of

t hese got this disease at work? Another exanple
is the Norovirus, a virus that forces cruise
ships to stay out at sea. It causes fever,

vom ting and serious diarrhea, and it’s spread
t hrough oral fecal contact. Since nost food
service enployees don't offer paid sick tine,
affected food workers are forced to either work

sick or take unpaid | eave. What is one to
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choose in these tough economc tinmes? Gerns
don’t care about the job sector or business
size. |If we believe that sick time is an urgent
public health issue, then as | and physicians
fromacross the city argue, then we nust
acknow edge that there is no public health
rationale to limt the scope of this policy as
reflected in the current law. Wth the bill
before you, an estimated 300, 000 additional New
Yor kers woul d be protected from becom ng that
parent who nmust choose between sending a sick
child to daycare or | ose a day’'s wages,
becom ng that parent who nust take a child to a
ER because they weren’'t able to see a
pedi atrician earlier, becom ng that patient who
has i nadvertently turned a preventable or
manageabl e situation into a full blown
cat astrophe, increasing their own suffering and
whil e creating added healthcare costs for al
of us. | urge you to quickly consider and pass
this extended earned sick time law in front of
you. It has the physician’ s seal of approval.

Thank you. Sorry.
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CHAI RPERSON M LLER: Thank you so
much. And forgive me Doctor, | called you M.,
and | know how that is.

HEMANT SINU: That’'s okay.

CHAI RPERSON M LLER: 1’ m not such a
stickler, but you earned you--you really
deserve that. And there was--Matt and | were
ki nd of going back earlier, back and forth
earlier and | asked himif there was a menber
of a finance comunity or an econom st
testifying today and the answer was negative,
right? [off mc] Okay, so thank you. You cone
to save the day and you’ve answered a | ot of
questions as well as the other members of the
panel and | thank everyone so nuch for com ng
out and being a part of this really inportant
i ssue and providing your expertise on behal f of
so many working famlies and small businesses,
but working famlies of the city of New York
and we are all grateful and indebted for your
research and your participation and your
continued comm tnment as we nove forward. So
t hank you so much for com ng out on behal f of

myself, the commttee and the Speaker of the
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City of New York, we thank you. Okay, | just
want to officially thank Council Member Chin
for really hanging in there with us, and nost
importantly in all seriousness thanking her for
her comm tnment, her vision in introducing this
bill and her just fortitude to stand by to the
end and make sure that we get it where it needs
to be, and so I thank you. And | thank the
Speaker and the Mayor for his vision and the
members of the commttee and all the council
that came out to testify today and ask
questions and so with that, | will call this
meeti ng adj our ned.

[ gavel ]
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