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SUBCOVM TTEE ON ZONI NG AND FRANCHI SES 3

CHAI RPERSON VEEPRI N Cnh, okay.
Alright, are we ready to start? It’s on already?
kay. OCh, good, sorry. Good norning. M nane is
Mark Weprin and I’ mchair of the Zoning and
Franchi ses Subcommittee and | thank everyone for
being here today. W’ re joined by the foll ow ng
menbers of the subcommittee Ruben WIIls; Antonio
Reynoso, Dan Garodnick. W’re here with our chair
of this... of the Land Use Commttee, David
G eenfield, an ex-officio nmenber of the
subcomm ttee and nysel f, Mark Weprin.

So, we have on the agenda today we have
two sidewal k cafes, the first of which Pig N
Whistle on 3rd, which is 20145204. That is in
Counci | Menber Garodnick’s district and he infornms
nme we have a nmutual agreenment on that café, so that
itemwe wll not have anyone here to testify, but
we're okay with it and is there anyone here to
testify on Pig N Wiistle by any chance? Alright,
seeing none, | amgoing to close the public hearing
on Land Use Nunber 15, Pig N Wistle on 3rd.

W will now call up our witness on the
Red Rooster of Harlem Phil Mntante is it? M.

Mont ante, woul d you pl ease head over to the table
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 4
there? Sergeant-at-Arns, nmake sure he gets the mc
right. Please state your nane for the record and
discuss... | know this is in Council Menber D ckens
district and you have an agreenent letter you want
to read into the record. Thank you, sir.

[ background voi ces]

PHI LI P MONTANTE: Ckay, good norni ng.
My name is Philip Montante. |'mreading the letter
that | already submtted via mail. Since the
initial permt was approved and issued, we have
organi zed our sidewal k café solely within the
paraneters of the NYCDCA approved plans, which is
15 by 26 feet. There is no inpedi nent anywhere
within our site. Qur sidewal k café does not bl ock
any entrances, bus stops or pedestrian wal kways.
Concurrent with the nandate of this process, we
sent notarized letters via registered mail to each
of the required civic entities, as well as our
nei ghbors in the prescribed adjacent vicinity
announcing the renewal. All itens on the DCA
renewal application checklist were sent with all of
our packet and docunents and verified receipt by

the DCA staff at this point.
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 5

CHAI RPERSON VPRI N: Al right, thank you
very nuch, sir. W also have a letter here from
Counci| Menber Dickens, so the nenbers of the pane
will realize that she now supports this. | wll
read it briefly, since it has some nice things to
say about you as well.

Red Rooster presents a great econom c
benefit and cultural destination for the people of
Harlem the city of New York and the rest of the
world. Visitors fromacross the world are enjoying
and partaking in the cultural vibrancy that Harlem
is known for. They have nmade Red Rooster one of
their favorite restaurant and a nmust visit
destination. | agree with the general popul ation
and find the food and atnosphere to be a wel com ng
treat worthy of repetition. It is nmy pleasure to
support and endorse their sidewal k caf é application
as long as the necessary rules and regul ati ons
regardi ng the boundaries of the café are
continuously nmet and they are, so not only do you
get the approval, but you get an endorsenent. Look
at that. So, do any nenbers of the panel have any
guestions? Seeing none, thank you very nuch, sir.

W' re sorry to keep you waiting and we’'re going to
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SUBCOWMM TTEE ON ZONI NG AND FRANCHI SES 6
cl ose that hearing assum ng nobody else is here for
Red Rooster, correct? Alright, thank you very
much, sir.

PH LI P MONTANTE: Thank you so nuch

CHAI RPERSON VPRI N:  We appreciate it.

[ Pause]

CHAI RPERSON VPRI N:  Ckay, now we’'re
going to call up Land Use Nunber 11945 2nd Avenue
and I'd like to call up Eugene Travers. There he
is. This is in Council Menber Garodnick’s
district, who we’'re happy to have with us here
today. M. Travers, whenever you' re ready,

[ background voice] just please nmake sure the mc is
on. State your nane for the record and pl ease
descri be the application. Thank you.

EUGENE TRAVERS:. Good norning, Chair
Weprin and council nmenbers. M nane is Eugene
Travers. |’ma Land Use attorney with
Gol dmanHarris, LLC. This is a private application
for anendnent to Section 32-421 of the Zoning
Resol ution. The applicant is a small business
owner and operates the Crave Fi shbar Restaurant
| ocated at 945 2nd Avenue and East 50th Street in

M dt omn Manhattan. Approval of the anmendnent woul d
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 7
all ow the restaurant to expand fromits ground
floor at its existing location to the second fl oor.
By way of background, the restaurant’s fornmer
| ocati on was destroyed by a fatal crane collapse in
2008. The applicant relocated al nost directly
across the street, only to learn that the zoning
prohi bited a use of the second floor for commercia
use, which is why it’s pursuing this anmendnent.
Specifically, the fornmer |ocation was a | arger
corner lot. The new location is a very narrow 25-
foot wide interior lot that needs to enlarge to the
second floor to remain viable. The current zoning
Section 32-421 pernmits second fl oor commercial use
in certain districts only if the building was built
after Septenber 17th, 1970. The applicant’s
building was built in 1962. This limtation was
designed to protect second floor residential uses
and to a |l esser extent community facility uses in
ol der building. Under the new text, which would
apply only in Conmunity Board 6, second fl oor
comrercial use would be allowed in pre-1970
bui l di ng, provided that three conditions are net.
The first is that the second fl oor cannot be

occupi ed by residential or community facility use
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 8
on May 1st, 2013; that's the referral date of this
application; up until the tine that a DOB pernit is
filed. Second, the subject building nust be
| ocated on a block front that includes at |east one
ot her second floor comercial use. This is a
contextual protection. And finally, as an added
protection, the chairperson of the Gty Planning
Comm ssion nust certify that the first two
conditi ons have been net. The practical inpact of
the text is extrenely Iimted. Second floor
commerci al use of post-1970 buil di ngs woul d not be
affected as that’'s already permtted as-of-right.
Only pre-1970 buildings located within Conmunity
Board 6 that satisfy all three conditions would be
all owed to have second floor comercial use, so
it’s a very small universe that this site would
apply to. Wth that, | hope you'll vote to approve
this application and |1'd be happy to answer any
guesti ons.

CHAI RPERSON VWEPRI N Thank you. M.
Gar odni ck has a comment or a question.

COUNCI L MEMBER GARCDNI CK:  Yes, one of
each. First of all, | support this application and

| just think it’s worth your clarifying for the
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 9
record since we don't ordinarily see such a
conplicated list of conmunity board actions. This
one’s all over the | ot where you have Community
Boards 6 and 1. W have the Queens Borough
Presi dent, who had no response. Can you explain
what exactly was going on here because | think it’s
i nportant for the record?

EUGENE TRAVERS: Yeah, absolutely. So
this was originally referred out as a cityw de text
anendnent and based on the subject zoning districts
it went to nine conmunity boards including one in
Queens. Over the course of the review process,
nost... the overwhelmng mgjority of comrunity
boards asked, “Wiy is this being referred out to
us? This is a restaurant in Conmunity Board 6,”
and they didn’t conment on it. Gty Planning
decided it would make sense to narrow this down to
Community Board 6 and that’s where the current text
is.

CHAI RPERSON VEPRI N:  And does the
| anguage say just Community Board 6 or do they
specifically draw in and would it just affect

Community Board 67?
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 10

EUGENE TRAVERS: It’s just a text
anendnent, so the new text itself says within
Community Board 6, so you knowit’'s limted to
t hat .

CHAI RPERSON VPRI N Ckay, any ot her
guestions? Any other nenbers of the panel have any
questions? Oh, okay. Geat.

EUGENE TRAVERS: Thank you very nuch

CHAl RPERSON WEPRIN:  It's great to
start on noncontroversial. So we’'re going to...
anyone el se here to testify on this iten? M.

Gar odni ck, you're not going to give an endorsenent
of the restaurant |ike Mss Dickens did? Alright.
kay.

COUNCI L MEMBER GAROCDNI CK: | thought |
di d.

CHAI RPERSON WEPRI N Okay, alright,

t hank you. He says he’s been, but he didn't

comment on the food, sorry, for the record.

Anyway, so |I’mgoing to close the hearing on Land
Use Nunber 11, 945 2nd Avenue and 130232ZRY and |’ m
going to call on Anne MCoy [phonetic] [background
voi ce] Oh.

[ Pause]
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES

CHAI RPERSON WEPRIN:  Onh, sorry. Also,
yes, we have another itemthat was on the agenda,
whi ch was Land Use Nunber 12, the North Conduit
Avenue Rezoni ng, Land Use Nunbers 12 and 13, which
are related. That is in Council Menber WIIs’
district and that item has been w thdrawn and we
have a letter of withdrawal here and the applicant
is withdrawi ng the application and will be making
a notion to file pursuant to a letter of
wi thdrawal, and so that itemis off the agenda for
now. | amnow going to call on Anne McCoy to
pl ease call the roll.

LEGAL COUNSEL: Chair Weprin.

CHAl RPERSON WEPRI N:  Aye.

LEGAL COUNSEL: Council Menber Gentile.

COUNCI L MEMBER GENTI LE:  Aye.

LEGAL COUNSEL: Council Menber
Gar odni ck.

COUNCI L MEMBER GARCDNI CK:  Aye.

LEGAL COUNSEL: Council Menber WIIs.

COUNCI L MEMBER W LLS: Aye.

LEGAL COUNSEL: Council Menber Reynoso.

COUNCI L MEMBER REYNCSO  Aye.

11
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 12

LEGAL COUNSEL: By a vote of five in
the affirmative, zero abstentions and zero
negatives, Land Use Itens 11, 15 and 16 are
approved and referred to the Full Land Use
Conmmttee and Land Use Itens 12 and 13 notion to
file pursuant to a letter of withdrawal are
approved and referred to the Full Land Use
Conmmi tt ee.

CHAI RPERSON WEPRIN:  Great. That was
an easy one and so that’s it for today. W are
going to keep the rolls open for a while to see...
we have two nenbers who are on their way who had
told nme they were on their way, so we’'re going to
| eave the rolls open for themand with that in
m nd, the neeting is now adjourned. Thank you.

[ gavel ]

[ Pause]

CHAI RPERSON WEPRIN:  We're going to
open the roll just... okay, we’'re going to open the

roll now and for Anne McCoy to call on Counci
Menmber | gni zi o.
LEGAL COUNSEL: Council Menber |gni zio.

COUNCIL MEMBER TGN ZIG | vote aye.
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 13

CHAI RPERSON WEPRI N:  Thank you and at
the monment we’re still holding the roll open.

There just to check on traffic let’s say.

[ Pause]

LEGAL COUNSEL: Final vote on
Subcomi ttee on Zoni ng and Franchi ses Land Use
Itenms 11, 15 and 16 are approved by a vote of six
inthe affirmative, zero abstentions and zero
negatives and Land Use Itens 12 and 13 notion to
file pursuant to letter of w thdrawal are approved
by a vote of six in the affirmative, no
abstentions, no negatives and all itens are
referred to the Full Land Use Committee.

CHAI RPERSON VPRI N:  Thank you very
much. Wth that in mnd, we are going to close the
roll and with that in mnd, the Zoning and
Franchi ses Subcomm ttee is now adjourned. [gavel]

Thank you
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