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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 3

CHAI RPERSON KOSLOW TZ: Call the State
and Federal Legislation to order. Good norning and
wel cone. MW nane is Council Menber Karen Koslowtz
and | amthe chairperson of the State and Federal
Legislation Committee. Today we are neeting to
consi der a resolution calling upon our Governor to
call for a special election to fill all vacancies
in the New York State Assenbly and New York State
Senate. First, | would like to introduce the
menbers of the conmittee that are present at this
time. Council Menber Inez Barron. GCh, yeah. n,
right, this is your resolution. Council Menber
Reynosa and Council| Menber Kall os and Counci
Menber Brad Lander.

Today we are neeting to consider a
resolution calling upon our Governor... did | read
that already? | read that already. Pursuant to
Public O ficers Law Section 42, the Governor in his
discretion may call for a special election to fil
a vacancy in any elective office which cannot be
filled by appointnent. There are currently nine
Assenbly seats and two Senate seats that are vacant
in the State Legislature and over half of al

vacancies are located in New York City. Currently,
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4

our CGovernor has not called for a special election

to fill these seats. |f he does not call for a

speci al election, this could result in seats not

being filled until the next legislative session in

2015. Lack of representation in Al bany could | ead

to the effective disenfranchi senent of voters and
those districts.

At this nmonent, | would Iike to open
the hearing to Council Menber Barron for her
comments on this resolution. Not you. [laughter]
| nez?

COUNCI L MEMBER BARRON: [off mc] Yes.

CHAI RPERSON KOSLOW TZ:  You want to
make a statenent?

COUNCI L MEMBER BARRON: [off mc] Yes.

[ Pause]

COUNCI L MEMBER BARRON:  Thank you
Madam Chair and to the nmenbers of this conmttee.
| appreciate the opportunity to be able to address
you on this issue. These are the... where’s Mss
Cook’ s letter from.. [background voi ce]

Ckay, thank you. There are presently
11 vacant seats across New York State that do not

have a representative in the State Assenbly or
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COMW TTEE ON STATE AND FEDERAL LEGQ SLATI ON 5
State Senate. Six of these districts are in
downst ate New York. The 42nd Council District,
which | represent, enconpasses 60th Assenbly
Distict, which | represented until ny election in
Novenber to this New York Gty Council, and a
portion of the 54th Assenbly District. Since
January 1st, 2014, these six districts in New York
City, conposed of predomi nantly African Anerican
and Latino constituents, have not had a voice in
the negotiations or a seat at the table to ensure
that their interests are included in the
| egi sl ati on and budget preparation for the ensuing
year. Additionally, there are no services being
provi ded through local district offices in these
communi ties. They have been cl osed since Decenber
31st, 2013. One of the nain services provided by
ny office was to give assistance to homeowners who
had recei ved foreclosure notices. O the nore than
100 fam lies that have cone seeking assi stance, ny
staff person, M. Melvin Faul kner, has been able to
hel p t hem mai ntain ownership of their honmes. Not
one famly has | ost their hone.

And at this tinme, 1'd like to read into

the record a letter fromthe Central Brooklyn Bl ack
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 6
Legislative Coalition. Governor Andrew Cuono,
Executive Chanbers, State Capitol, Al bany, New
York. Dear Governor Cuonb, we wite to you as the
Coalition of Black Brooklyn Legislators, which
include elected officials on the federal, state and
city levels of governnment to express our collective
concern that the delay in scheduling special

el ections for several State Assenbly and State
Senate seats has effectively disenfranchised
approximately 1.5 mllion New Yorkers.

The issues represented in this letter
affect nine Assenbly districts and two Senate
districts across the state of New York. To deny
t hese comuniti es adequat e gover nnment
representation is tantanmount to an unfair
adm ni stration of justice, a violation of their
constitutional rights and quote “taxation w thout
representation.” In Brooklyn in particular
hundreds of thousands of residents are affected by
t he vacancies that are created by three Assenbly
districts and one Senate district. |In Novenber
2013, New York State Assenbly Menbers | nez Barron
of the 60th District, Rafael Espinal of the 54th

District and Alan Maisel of the 59th District were




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMW TTEE ON STATE AND FEDERAL LEGQ SLATI ON 7
elected to the New York City Council. A nenber of
the State Senate, Eric Adans, of the 20th
Senatorial District was el ected Borough President
of Brooklyn. As of January 2014, the respective
state governnment seats that they previously
represented were left vacant. In the case of the
Assenbly seats, their offices have been cl osed.
Under the present political cal endar where the
general election is not held until Novenber 2014,
t hese vacancies can |last for essentially one year
“til January 2015. These districts are nmajority
mnority districts, and as a result are subject to
the protections of the Voting R ghts Act of 1965.

Each nenber of the State Assenbly
represents approxi mately 128,000 people. Each
nmenber of the State Senate represents approxi mately
300, 000 people. As a result, there are today in
Br ookl yn al one approxi mately 700, 000 New Yorkers
that |ack representation in either the New York
State Assenbly or the New York State Senate.

The 54th and 60th Assenbly Districts
each presently conprise a 95 percent Black, Latino
and Asian voting age popul ati on constituency. The

59th Assenbly District presently conprises a 66
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percent Bl ack, Latino and Asian voting age
popul ation constituency. The 20th Senatoria
District presently conprises a 55 percent Bl ack,
Lati no and Asian voting age popul ati on
constituency. These facts support the contention
that the affected districts are predom nately
communi ties of color. As Anmericans, we recall wth
pride that on the cusp of the American Revol ution
Janes Ois proclainmed that quote “taxation w thout
representation is tyranny” unquote. Today, the
peopl e of Brooklyn pay their taxes; income taxes on
their wages, sales taxes on products and services,
capital gain taxes, property taxes and the various
fees required to obtain a driver’s license or
operate a business, yet hundreds of thousands of
t hese men and wonmen not represented in the State
Legi sl ature, and are therefore without a voice in
t he debate, deliberation, conversations and votes
that determ ne the future of their conmunities.

As the New York State Legislative
cal endar typically ends in June, the delay in
schedul i ng special elections until June or

Septenber will, in effect, prevent those affected
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 9
fromparticipating in the formof representative
sel f-governnment known to us as quote “denocracy.”

Over the course of your tenure as
Governor, you have prided your admnistration on
securing on tinme annual state budgets. W
anticipate that this year’s budget will be
conpleted tinely; however, a fundanental difference
wi Il be that the decisions regarding funding of
maj or soci al progranms, public housing, public
education, health initiatives, business incentives,
state agency progranms and budgets and taxes and
fees would be ultimately determ ned w t hout the
interests of these conmunities being served by
their duly elected representatives. Not having
representation at this stage renders these
communi ti es vul nerabl e, defensel ess, di sadvant aged
and ultimately underserved with respect to the
state budgetary process.

W understand that the decision to cal
for a special electionis within the discretionary
powers of your office; however, this power is not
unfettered. W reject the notion that the decision
to hold special elections would be unduly

burdensome and not cost effective. W believe that
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COMW TTEE ON STATE AND FEDERAL LEGQ SLATI ON 10
the cost of |eaving the seats vacant and offices
closed in sonme of the nost vul nerable communities
in our state is too high a price to pay and sets a
poor precedent in the furtherance of our denocracy.
Wien state action or inaction contradicts that of
federal law, a balancing test should be conducted
to determ ne whether the state’s interest in saving
noney substantially outweighs the deprivation of
representation in the State Legislature. W

whol eheartedly support our coll eagues, Council wonan
I nez Barron and State Senator Kevin Parker in their
pleas to you to fill these |legislative vacancies in
the quote “shortest space of tinme reasonably
possi bl e” as nmandated by the New York State Court
of Appeals in the decision of Roher versus D nkins
32 New York 2nd, 180th, 188th in 1973.

We respectfully urge you to property
schedul e special elections for the vacant seats
that currently remain in the New York State
Assenbly and New York State Senate in accordance
wth the laws of the State of New York and with the
Voting Rights Act of 1965. Regards; it’s signed
Honor abl e Yvette C arke, nenber of Congress;

Honor abl e Kari m Camara, nenber of the New York
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 11
State Assenbly; Honorabl e Jumaane WIIians, nenber
of the New York Council; Honorabl e Robert Cornegy,
menber of the New York City Council; Honorable
Lauri e Cunmbo, nenber of the New York Gty Council
and nysel f.

This letter is in formation and
addi ti onal signatures are being added for finality.
So with that, it concludes ny testinony into the
record and | thank you for the opportunity to
present information on this very critical matter

CHAI RPERSON KOSLOW TZ:  Thank you. Any
of my coll eagues want to nmake as statenment at this
point? W’ ve been joined by Council Menber
Espi nal . [ background voice] Yes.

COUNCI L MEMBER ESPI NAL:  Thank you,
Madam Chair. | was a New York State Assenbl yman
for the 54th Assenbly District and | served there
for two years and currently it is vacant and during
this budget process comng up in the State, there’'s
no one there to represent the districts | represent
and | represent one of the poorest districts in the
entire city of New York and the state of New York,
and | believe we do need a voice there, so I'm

going to vote in the affirmative.
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[ Pause]

CHAI RPERSON KOSLOW TZ: O her of ny
col | eagues want to nmake a statement? OCkay, we have
two people to testify. 1'd like to call on Joan P.
G bbs from Center for Law and Soci al Justi ce,
Medgar Evers Col | ege.

[ Pause]

JOAN P. G BBS: M nane is Joan P.
G bbs. I'mthe General Counsel for Center for Law
and Soci al Justice at Medgar Evers College. CLSJ
is aunit of Medgar Evers College. Fromits
initial days, the Center for Law and Social Justice
has worked to defend the voting rights of Black New
Yor kers and ot her New Yorkers of color who are
protected by the federal Voting Rights Act. To
this end, CLSJ has led or co-led a nunber of
historic voting rights advocacy initiatives in New
York City and litigation. They are included in ny
testinony, but for the sake of tinme, |I’mnot going
to read that part of it.

|’ mhere today to strongly urge the
Cty Council to collectively advocate and resol ve
that a special election be called pronptly to fill

the currently vacant State Legislative seats in New
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COMW TTEE ON STATE AND FEDERAL LEGQ SLATI ON 13
York Gty and throughout New York State. There are
currently 11 vacant seats in the bodies of the
State Assenbly and the State Senate. O course,
the mapjority are located within New York City; five
Assenbly seats and one Senate seat. Collectively
t hese six seats represent approximately 1.1 mllion
city residents. In addition, five of the vacant
Assenbly seats are in ngjority mnority districts
Wi th populations that are primarily Bl ack or
Latino. One of the two vacant Senate seats covers
the majority Black district where Medgar Evers
Col |l ege is | ocated.

According to the law, the power to cal
a special election rests with the discretion of the
Governor. To date, however, Governor Cuonp has not
set the date for the special election to occur.
Traditionally, special elections to fill vacancies
that occur after a general election in Novenber
have been schedul ed for the March of the next year
or sooner. In regards to the timng with special
election, the lawis clear fromthe state’s highest
court, the Court of Appeals, which stated, as
Counci| Menber Barron has previously noted, and

Roher vs. Dinkins quote “when a vacancy occurs, the
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 14
vacancy nust be filled by election in the shortest
space of tinme reasonably possible.” The need for
expedi tiously schedul ed special elections rests on
two very rear and germane prenmises in a
representative denocracy. 1. The basic voting
rights of the district’s constituents to elect and
have representatives in New York State’'s
Legislative bodies. In addition 2. The equal
protection rights of the district residents to
constituent services, which are provided locally

t hrough the district offices of state
representatives. Surely it nust be recognized that
state representatives are necessary to advocate on
their constituents’ behalf during the crucial State
Executive Budget process, which occurs in the first
guarter of the year. Having no representative
clearly means there is no one in that |egislative
body to quote “bring hone the bacon,” and to these
t axpayi ng New Yorkers. These constituents in their
districts will suffer due to the |loss of vital
state tax dollars to those areas. Wile the
vacancy exists, it also renders the constituents
voi cel ess, nmute and votel ess on all the serious

state policy issues that will be considered and
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 15
deci ded during the State Legi sl ative process. For
exanpl e, issues such as education, health care,
devel opnent, crimnal justice and environnent al
concerns that will be decided wi thout their weigh-
in. Mreover, the 11 vacancies in the State
Assenbly and State Senate are affecting a

signi ficant nunber of New Yorkers, and particularly
as a result of these vacancies approximtely 1.5
mllion New Yorkers are w thout representation.
That’ s a whopping 12 percent of our state’s

popul ation. The |arge nunber of unrepresented
residents nmakes a sham of representative denocracy
in New York State.

Finally, we're aware at this stage that
el ections cost noney. W are also aware that the
Board of Elections in the city of New York is
under funded and because of the 2009 MIlitary and
Overseas Voter Enpowernment Act under federal court
order, New York State will be holding two primary
el ections in 2014, a Congressional Primary in My
and another Primary in Septenber and thereafter, a
general election in Novenber. The additional spent
of hol ding a special election March, however, does

not constitute a legitinate waiver to the state
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 16
duties to its voters. The right to vote is a
fundanental right. Elections in this denbcracy are
not optional. Further, pronpt elections are
necessary to protect this right.

In conclusion, the Center for Law and
Soci al Justice strongly urges the New York City
Council to support the resolution introduced by
Counci| Menber Barron. Further, we request that
the Gty Council sent a nessage to Governor Cuonp
strongly urging himto call a special election to
fill all 11 vacancies no later than March 18th,
2014. Thank you for holding a hearing on this
crucial issue. W value the opportunity to appear
before the City Council today. The Center for Law
and Social Justice |looks forward to continuing our
cooperative relationship with the Gty Council
"1l be happy to answer any questi ons.

[ Pause]

CHAI RPERSON KOSLOW TZ:  Thank you very
much. 1’mgoing to extend the courtesy to ny
col | eague, Ben Kallos; to Council Menber Ben
Kall os. He has another neeting that he’'s very late
for and 1’"'mgoing to extend the privilege of him

maki ng a comment and voti ng.
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COUNCI L MEMBER KALLCS: | want to
extend ny gratitude and thanks to our gracious
chair. 1t’s an honor to serve on this commttee
with her and to have her |eadership. | wll nake
an explanation of ny vote and then cast ny vote.
Wth nine vacancies in the State Assenbly, two
vacancies in the State Senate, Gty and State News
counts 1,786,166 New York State residents are |eft
W t hout state representation and | commend this
resolution to renedy this problem The New York
speci al el ection process, however, is deeply
flawed. According to a Ctizens Union report on
the special elections process G rcunventing
Denocracy: the Flawed Systemfor Filling Vacancies
for Elected Ofice in New York, one in four
| egislators was elected in a special election.
These contests have quote “an abysmally | ow aver age
turnout of 12 percent” end of quote with an
i ncunbency re-election rate of 96 percent over the
| ast decade. Citizens Union states in their report
quote “The continuation of a closed party
nom nati ng process in which party | eaders
essentially ordain the candi dates whose nanes w | |

appear on a special election ballot limts voter
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 18
participation in our representative denocracy” end
of quote. It seens that CGovernor Andrew Cuono is
refusing to call up these special elections in
order to avoid this undenocratic process. | had
hoped to vote in favor of this resolution with a
friendly amendnment to call on the Governor to
change the special election law to require party
primaries or non-partisan elections. | therefore
vote no on this resolution as witten, but
encour age the Governor to amend the speci al
election law to require party primaries or non-
partisan el ections, as was reconmended by Ctizens
Union, then call a special election to provide
representation to 1,786,166 New Yorkers. Thank
you.

CHAI RPERSON KOSLOW TZ:  Thank you.
would like to call Melvin Faul kner.

[ Pause]

CHAI RPERSON KOSLOW TZ:  You may start.

[ Pause]

MELVI N FAULKNER: | thank you, counci
menbers, for allowing us to testify before this
commttee this norning. M nane is Melvin

Faul kner, who has been working with homeowners who
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are sonetimes approaching forecl osure status and
many have been attenpting to receive budget

nodi fications for their nortgages. | was formally
a staff menber of Assenbl ywoman | nez Barron, who
has exclusively on hel ping constituents stay in
their homes. As a senior citizen, a voter in every
el ection and a coordinator for the Board of

El ections and a very | ong-standing comunity
resident, I'mtestifying on behalf of people that I
know well. | know that | speak for a sizeable
group of people from East New York conmunities, who
are W thout proper representation at the |evel of
the New York State Assenbly. | personally have
taken on the task of having petitions circul ated
demandi ng that we have a special election for the
60t h Assenbly District, which represent all of East
New York, including all of Starrett Cty, alittle
bit of Brownsville and a little of Canarsie. The
best way to describe the total area is by zip
codes; 11207, 11208 and 11239. Al of that is part
of the 60th Assenbly District and a small part of
11236, which is Canarsie and 11213, which is
Brownsville. |If we add up all of the... at the

time | had nine Assenbly seats and one Senatori al
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 20
seat, but now | understand it’'s two Senatori al
seats involved in this, but it’s over a mllion
people that actually we’'re talking in terns of
seeking help for them

W need a special election as Assenbly
seat requires. A governnent that does not put
forth a concerted effort for all of its people
shows | ack of sense of responsibility to those sane
people. W can and will take |eadership to nake
sure we do not |ose a dine frominconme schedul ed
for this area of Brooklyn in its budget. W are
certain that our demands for fair play wll be
heard by ot her representation in our surrounding
areas because our situation of today could be yours
of tonmorrow. We thank you for your tine in hearing
this argunent on this matter. W thank you very
much and we’ ||l answer any questions you may have.

CHAI RPERSON KOSLOW TZ:  Any questions?

MELVI N FAULKNER:  Thank you

CHAI RPERSON KOSLOW TZ:  Thank you very
much.

COUNCI L MEMBER BARRON:  No, just a
coment. | just wanted to acknowl edge that this is

the Melvin Faul kner that | referenced in ny
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COW TTEE ON STATE AND FEDERAL LEG SLATI ON 21
statenent and he’s an outstandi ng person and has
really commtted much of his tine and even now,

wi t hout being paid, is working to assist those sane
peopl e that he worked with fromny office. | just
wanted to acknow edge you, M. Faul kner and

conmend. . .

[ crosstal k]

MELVI N FAULKNER: Thank you.

[ crosstal k]

COUNCI L MEMBER BARRON:  You for the job
that you do. Thank you.

MELVI N FAULKNER:  Thank you.

CHAlI RPERSON KOSLOW TZ:  Joy Si nmons.

JOY SIMVONS: Greetings. | amgoing to
read a letter that was sent to Governor Andrew
Cuono from State Senator Kevin Parker. Dear
Governor Cuono, | wite to you concerning the issue
of approximately 1.5 mllion New Yorkers whose
Senat ors and/or Assenbly nenbers have principally
left their respective |legislative bodies since the
Novenber 2013 election. | believe that the 12
percent of New Yorkers represented by the 11 enpty
Legislative Districts; exanple nine Assenbly

Districts and two Senate Districts; many of which
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are majority African Anerican or Latino districts
shoul d not |ack representation during the 2014
Executive Budget process and certainly not until
January of 2015. | amrespectfully requesting
therefore that you call a special election wthout
del ay so that those New Yorkers represented by
those enpty seats have at |east the prospect of
bei ng represented in 2014 and during the Budget
process. As you know, once New York’s Annual State
Budget is conpleted and enacted into law, nost if
not all of the state’s mmjor social prograns,
health initiatives, business incentives and state
agency budgets and prograns and taxes and fees are
set in stone and | argely unchangeable for the year.
Therefore, to be without representation in the
Executive Budget process is literally to be subject
to taxation w thout representation. Wrse,

communi ties without State Legislative
representatives have no voice in how t housands of
other bills are anended, debated or passed into

| aw. These comrunities al so have no representative
to provide themw th constituent services or to

voi ce their community’s concerns in |legislative

over si ght proceedi ngs. Conpoundi ng the chal |l enges
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faced by these unprecedented legislative districts
of the nine Assenbly seats that are currently
vacant, five districts are quote “majority
mnority,” principally African American and Latino
districts. O the two Senate seats vacant, one is
a mpjority African Anerican district and the other
has | arge Latino, African American and varied new
American groups that are no |onger represented in
the Senate. The absence of |egislative
representation in these 11 districts therefore

di sproportionately harns New York African American,
Lati no and new American comuniti es.

The question of whether or not, |ike
many ot her constitutional rights and duties, the
Governor’s discretionary power to call or choose
not to call special elections is outweighed by New
York’s constitutional requirenent for speedy
el ecti ons has been discussed extensively in the
nmedi a over the past nonth. The media has di scussed
this issue, however, as an acadenic probl emthat
tilts the bal ance of power between your office and
that of the |egislative conference | eaders, al nost
conpletely ignoring the inplications of nore than a

mllion New Yorkers being w thout representation
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during the budget process and an entire |legislative
sessi on.

| am asking you here not to treat this
enor mous nunber of citizens bereft of |egislative
representation for up to one year as a purely
academ c issue, and to remenber and honor the needs
of New Yorkers of the 11 Legislative districts
wi thout representation. It is sinply not right and
vi ol ates our constitutional values that they be
deni ed representation during such an inportant tine
due to the failure to call special elections to
fill those legislative seats. As the Court of
Appeal s nost recently said in 1973, when a
vacancy... and this is quotes “when a vacancy in
el ective office occurs, the vacancy nust be filled
by election in the shortest space of tine
reasonably possible” end quote. See e.g. Roher
versus Dinkins 32 N Y. 2d 180, 188 1973.

| respectfully request therefore as
not ed above, that you hold a special election
W t hout delay so that those New Yorkers represented
by those enpty seats have at | east the prospect of
bei ng represented in 2014 and during the budget

process. |If you have any questions please do not
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hesitate to contact nme. Yours in partnership,
State Senator Kevin Parker.

CHAI RPERSON KOSLOW TZ:  Thank you ver

25

y

much. |If there are no other witnesses to testify,

pl ease call the roll.

COWM TTEE CLERK: Kevin Pin, [phoneti
Committee Clerk. Roll call on the conmttee on
State and Federal Legislation Pre-considered

Resol ution. Council nmenber Koslowtz.

c]

CHAI RPERSON KOSLOW TZ: | vote aye and

reconmend an aye vote.

COWM TTEE CLERK: Lander.

COUNCI L MEMBER LANDER: Wth praise t
Counci| Menber Barron on her first resolution in
the Gty Council, | vote aye.

COWM TTEE CLERK: Espi nal .

o

COUNCI L MEMBER ESPINAL: | vote aye and

woul d like to be added as a prine sponsor to the
resol ution.
COW TTEE CLERK: Reynoso.

COUNCI L MEMBER REYNOSO.  Madam Chai r,

woul d |'i ke an opportunity to explain ny vote. So

as a nmenber of New Kings Denocrats, | amtorn.

a menber of an organization that is comritted to

I'm
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transparency and as denocratic a process as
possi bl e for elections. The state system of
special elections is antiquated. It doesn’'t allow
for a Denocratic Primary. | would like to
encourage our state reps to push for election
reform Don’t make the city reps have to choose
bet ween process and representation. | wll vote
aye because | cannot in good conscience allow for
11 communities and over 1.7 mllion residents, of
which the majority are Black and Latino, go w thout
representation, so | vote aye.

CHAI RPERSON KOSLOW TZ: |I'mgoing to
| eave the vote open for 30 m nutes so other
col | eagues can vote and I also would Iike to be
added as a sponsor. [background voi ces]

[ Pause]

COWM TTEE CLERK:  Council|l Menber
D ckens. [ background voi ces] Council Menber
Di ckens.

COUNCI L MEMBER DI CKENS:  Aye.

COWM TTEE CLERK: Vote stands at five
in the affirmative and one in the negative, no
abstentions. [background voi ces]

[ Pause]
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COW TTEE CLERK: The final vote on the
Conmittee on State and Federal Legislation six in
the affirmative, one in the negative and no

abstentions. [background voi ces]
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