THE NEW YORK CITY COMMUNITY GARDEN COALITION
232 EAST 11t STREET NEW YORK, NY 10003-7301

FOR THE RECOT2)

December 19, 2013
Dear City Council Members,

The New York City Community Garden Coalition is dedicated to preserving community gardens
throughout the Boroughs. Today you will be hearing a zoning and development plan that eliminates
the Boardwalk Community Garden in Coney Island. This 16 year old garden survived Hurricane
Sandy but will be destroyed by a wrecking ball unless the City Council takes decisive action.

Therefore in regard to zoning resolutions LU-0994-2013, LU-0995-2013, LU-0996-2013 and
LU-0997 it is critical to community gardeners city-wide and the Coney Island community in
particular to reject or at very minimum, table the Coney Island Amphitheater until 2014 when
a new Speaker, Council, and Mayor can work out a just scenario for the Boardwalk community
gardeners.

The NYCCGC is not opposed to building this project or any meaningful development. If the project
has so much merit build it elsewhere. What we are against is the destruction of a community
garden that is a neighborhood landmark. A place where people of all ethnicities work side-by-side
growing fresh produce in a neighborhood that lacks such amenities. We are against building an
amphitheater in an environmentally sensitive zone that likely will be destroyed come the next
super storm.

This September in solidarity with local and very vocal community presence, the Community Board
in Coney Island voted against the real estate development project that threatens the community
garden and neighborhood.

The real estate development project threatening this community garden was previously defeated
in another section of Coney Island. The question we ask you is: if the project wasn’t good enough
for a relatively affluent neighborhood in Eastern Coney Island (Asser Levy Park), then why is it
good enough for the primarily poor non under-serve community of Western Coney Island?

The NYCCGC has introduced documents clearly showing that the Boardwalk Community Garden
is Mapped Parkland - which means that the community garden is entitled to very stringent
environmental law protections against real estate development. The CPC denied that what we
showed them is correct.



We also showed that the City is not following its own rules that govern the review process
environmental impact assessment. In November the City moved to change those rules in such

a way that could adversely impact all community gardens by lowering the bar and make it easier
to get rid of community gardens.

Beyond project denial or delay, we're asking the City to “play fair” - by the rules — on a “level
playing field” by respecting the public’s right to transparency and government accountability to all
the people and to respect community gardeners for the tremendous contributions they selflessly
make every day to the revitalization of communities citywide.

We urge you to consider using your powerful voice to stop or delay action in this matter.
Sincerely,
Raymond Figueroa Reyes, Board President

Aziz Dehkan, Executive Director
New York City Community Garden Coalition
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Haja Worley Honorable Councilman Comrie and Honorable Council Members of the Land Use Committee:

My name is Raymond Figueroa. I am President of the New York City Community Garden Coalition
presenting here on behalf of the Boardwalk Community Garden. I am writing to request the preparation of
a new Supplemental Environmental Impact Statement based on the existence of newly discovered natural
resource information that has arisen and the consequential significant adverse effects that were not
previously analyzed as a result vis-a-vis the proposed Seaside Park & Community Arts Center project.

Before proceeding to elaborate, I would first like to establish unequivocally — and in the strongest possible
terms — that we are not opposed to the “Seaside Park and a Community Arts Center” per se. And we
certainly are not opposed to the revitalization of the Coney Island community. I want to be very clear on
this point.

What we are concerned with and specifically opposed to is the planned location for this proposed project
that calls for development to take place on the site of a Parkland/Community Garden.

Please note that none of the Environmental Impact Statements (EIS) for this proposed project contain a
chapter on “Natural Resources”. What we surmise as the reason for this is that the proposed project’s
initial Environmental Assessment Statement (EAS), which established the Analysis Framework for
subsequent EIS’s, was based on inaccurate and irrelevant information. Furthermore, the limited
information that was gathered and, in turn, used in the EAS and subsequent EIS’s is, as a result, dated and
has grown stale in terms of its relevance and accuracy with respect to the proposed project’s environmental
impact.

By way of following up with you more substantively on these CEQR-related concerns, I've taken the liberty
of providing documentation of relevant environmental impact information from the case of the Boardwalk
Community Garden vis-a-vis the proposed project in Coney Island for your perusal and thoughtful
consideration. Collectively, these documents shed light on a glaring lack of accurate accounting of existing
conditions and detailed analyses of consistency with existing policies and relevant regulations in relation to
assessing the proposed project’s environmental impacts as called for and stipulated in the CEQR Technical
Manual,

I beg your indulgence as I attempt to summarize some of its more salient aspects and their ramifications.



CEQR EIS PROCEDURAL & SUBSTANTIVE ISSUES

The City’s Final Environmental Impact Statement (FEIS) for this proposed project improperly cited Section
6(E)(3) of the 2002 Garden Agreement between the State of New York and the City of New York:

According to that FEIS, the Boardwalk Community Garden — located at Block 7071, Lot 142 — was
decommissioned by the City in 2004. The FEIS claimed that the City followed a process for
decommissioning gardens that was authorized under Section 6(E)(3) of the 2002 Settlement Agreement
between the City and the New York State Office of the Attorney General (“2002 Agreement”).

But the City’s FEIS overlooked a key piece of information.

The 2002 Agreement created two lists of community gardens: (1) gardens that were owned and under the
jurisdiction of the Parks Department were on a list titled “Parks Open Space®; and (2) gardens that were
owned and under the jurisdiction of various other City agencies (e.g., HPD, DOE, etc.) were on a list titled
“Subject to Development”. The Boardwalk Garden was owned and under the jurisdiction of the Parks
Department, and was therefore on the “Parks Open Space” list.

Section 6(E)(3) only applied to gardens that were on the “Subject to Development” list. So, the City
was never authorized to use Section 6(E)(3) of the 2002 Agreement to decommission the Boardwalk
Garden.

Several parts of the FEIS are based on the assumption that the Boardwalk Garden was properly
decommissioned in 2004, using the Section 6(E)(3) process. Because Section 6(E)(3) never applied to the
Boardwalk Garden, these are improper assumptions. As such, it is necessary according to relevant
governing rules and regulations to prepare a new Environmental Impact Study which accounts for the fact
that the garden was not properly decommissioned in 2004, and remains in active use.

Furthermore, the Boardwalk Community Garden is a Public Trust Parkland based on the fact that the City’s
own documentation clearly shows that this community garden is mapped as Parkland, (please see NYC
Parkland Document below where the red arrows are pointing):



