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COW TTEE ON CI VIL RI GHTS 2
[ gavel ]

CHAlI RPERSON ROSE: The Conmittee on
Cvil Rights is nowcalled to order. Good
afternoon. My nane is Debbie Rose and I’mthe chair
of the Committee on Gvil Rights. Today we will be
hearing an introductory bill nunber 863, a |ocal
law to anend the adm ni strative code of the city of
New York in relation to prohibiting enpl oynent
di scrimnati on based on an individual’s actual or
perceived status as a caregiver. | am pleased to be
joined today by the bill’s sponsor and now our next
Manhat t an Bor ough President, Council Menber Gale
Brewer as well as ny fellow commttee nenbers;
Counci| Menber King. And | would like to also
recogni ze and thank ny conmttee council Julienne
Beckfort[ phonetic] and policy analyst Brian
Foot er[ phonetic]. And 1’'d |like to al so acknow edge
that this is the last Cvil R ghts Conmttee
hearing of the year and of ny first term So I’'d
just like to say thank you to everyone who has
contributed to the efficient and stellar
functioning of this commttee; the city counci

staff, the sergeants of arnms, ny staff, and as
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COW TTEE ON CI VIL RI GHTS 3
previously nmentioned commttee council and policy
anal yst.

Caregi ver discrimnation also refers,
also referred to as famly responsibility
di scrimnation occurs when enpl oyers treat
enpl oyees with caregiving responsibilities for
children, older adults, or ill or a disabled famly
menbers | ess favorably than other enpl oyees. There
are no explicit protections under federal, state,
or local law for workers in this position. Although
there are sone cases where an enpl oyee can nmake a
vi abl e argunent under existing anti -
di scrim nary[ phonetic] , discrimnation |aws,
sorry, that were laws that they were discrimnated
agai nst because of their famly responsibilities.
There are no guarantees for protection or nore
inportantly for workplace accommbdations. Intro
nunber 863 seeks to address the gaps in the current
law that limt workplace protections for
individuals with famly responsibilities. These
responsibilities don’'t only include pregnancy,
childbirth, or the raising of children. And wonen
may not be the only ones with famly

responsibilities. Both men and wonen coul d be
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COW TTEE ON CI VIL RI GHTS 4
responsi ble for a donestic partner, a spouse, a
child, or a parent. The needs may not be for a
nmont hs, for nonths away fromwork. It could be as
sinple as the need to take a few phone calls during
the day or have a flexible work schedul e that woul d
all ow an enpl oyee to tend to caregiving
responsibilities. This |egislation seeks to neet
t he needs of individuals who want to keep on
wor ki ng and doi ng the best job that they can
possibly do while trying to take care of soneone
else. It is sonething that we should all be able to
relate to. Under Intro nunber 863 enpl oyers woul d
be prohibited fromdiscrimnating agai nst an
enpl oyee or a perspective enpl oyee on the basis of
his or her actual or perceived status as a
caregi ver and woul d require enpl oyers to nmake
reasonabl e accommodati ons to the needs of
caregivers. The termcaregiver is defined as a
person who is a contributor to the ongoing care of
a child for whom the person has assuned parent al
responsibility or of a person or persons in a
dependent relationship with the caregi ver and who
suffer froma disability. |I look forward to hearing

your testinmony on what | believe is a very
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COW TTEE ON CI VIL RI GHTS 5
i nportant piece of legislation. And with that 1’d
like to give ny coll eague Council Menber Gal e
Brewer the opportunity to say a few words. Thank
you.

COUNCI L MEMBER BREVWER: Thank you very
much. And ny first words are to thank you Madam
Chair for being our colleague for four years and
al so for being such a good chair of this conmmittee
and | am deeply appreciative of your giving ne the
opportunity to hear this bill today. I am Gale
Brewer and | amthe prine sponsor of 863 known as
the Caregiver Discrimnation Bill but it could al so
be called the Fam |y Responsibility, the Famly
Responsi bility Discrimnation depending. It’s the
same concept and it’s an issue that inpacts al
wor ki ng peopl e. Caregiver responsibilities include
as the chair indicated nothers, fathers, pregnant
wonen, adult children caring for aging parents, and
wor kers who nust provide care for other sick or
di sabl ed relatives. A recent report from The Center
for Work Life Law shows the extent of the problem
Let ne be specific as to what our country | ooks
i ke now. 70 percent of married nothers work

outsi de the honme. 70 percent of nmarried nothers
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COW TTEE ON CI VIL RI GHTS 6
wor k outside the hone. And 70 percent of single
not hers with children under 10 participate in the
| abor force. Mdre and nore nen have an increased
role in child baring and the New York Tinmes just
did a large story on this on the front page. And |
think it actually highlights the need to think nore
commut atively as we should be about work force and
t he bal ance between hone and work. Nunmber two age
in popul ation increases. Wrking adults face
grueling need to care for elderly parents as we
know. Two, 22.4 mllion US households, that’s one
in four is providing care to a relative or friend
aged 50 or older. And | think anybody who, who’s
had to do that knows how hard it is to bal ance that
and work. So this bill will prevent enployers from
firing caregivers, people who are so articulately
described by the chair, refusing to hire them as
job applicants which is often the first chall enge
or refuse to offer raises or other pronotions to
workers on the basis of their responsibilities. |
t hi nk what happens now i s people don't dare tel
what’ s going on at hone and they certainly don’t
mention it when they' re applying for a job. The | aw

woul d al so require that enployers nake reasonabl e
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COW TTEE ON CI VIL RI GHTS 7
accommodations to the needs of caregivers in order
to allow themto satisfy the essential requirenents
of a job. And I think obviously in all of this if
we all was working in small shops this would be an
easy to figure out what is reasonable
accommodati on. But as we’'re readi ng the paper and
particularly in New York we now have a |l ot of |arge
corporations running even sone of our snaller
shops. And to ne that really does entail making
sure that this reasonabl e accombdation is put into
law. Although title 7, six seven, sorry, yeah title
7 the civil rights act does provide sone
protections for nothers and fathers with caregiving
responsibilities. D scrimnation on these grounds
is difficult to prove and the | aw has serious
potential |oopholes. To ensure that enployees in
our city have the freedomto take care of their
| oved ones we need to pass a strong |ocal |aw
guar ant eed protection for caregiver[phonetic],
caregi vers. Although cities have done that, and |I'm
afraid to mention the word San Franci sco because
when | did during Paid Sick Leave people were
telling ne it wasn’t a city. San Franci sco has

passed this | aw but so has Atlanta, Kansas Cty,
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COW TTEE ON CI VIL RI GHTS 8
Boston, St. Paul, and the list is very, very |ong.
So | believe thi9s is a commpn sense neasure to
ensure that parents and caregivers are protected
fromdiscrimnation and are able to provide the
necessary support for their |oved ones. | | ook
forward to the hear, testinony as the chair
indicated and | just want to state that we are al
very proud when M. President Cinton signed the
Fam |y Medical Leave Act. Left a very different
problemthat’s addressed. It is not, it could, it
totally could conplinment what we’re tal king about
here locally. It doesn’'t provide a conflict. It is
addressing a different issue. And | think as we go
into the future thinking about how famlies need to
be bal anced with work this is an exanple of how we
can do it making sure that nobody’s discrimnated
agai nst. Thank you very nuch Madam Chair.

CHAI RPERSON ROSE: Thank you Counci

Menber Brewer. And, and | want to just acknow edge
and thank you for all of the work that you ve done
interns of protecting workers’ civil rights. Thank
you. |I’'d Iike to acknowl edge that we’ ve been joi ned
by Council Menber Chin and before |I call the first

panel and | believe only panel 1'd Iike to say that
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t he Commi ssion on Human Ri ghts have submitted
testinony that will be submtted into the record.
And with that 1'd like to ask Katherine G eenberg
fromthe Legal A d Society, Phoebe Taubman from A
Better Bal ance and Dena Adans to cone forward.
Pl ease state your nane for the record before you
testify.

[ pause]

CHAI RPERSON ROSE: You have to speak
into the mcrophone. Nope. Not yet. Is it on?

DEENA ADAMS: Now it’s on

CHAI RPERSON ROSE: Now it’s on

DEENA ADAMS: Good afternoon. |’ m Deena
Adans.

PHOEBE TAUBMAN. Good afternoon |’ m
Phoebe Taubnan.

KATHERI NE GREENBERG. |’ m Kat heri ne
Greenberg of the Legal Aid Society.

CHAI RPERSON ROSE: Thank you so much.
Ms. G eenberg would you like to start?

KATHERI NE GREENBERG. Thank you. So
work as a staff attorney in the enploynment |aw unit
of the Legal Aid Society and ny practice focuses on

enpl oynment issues affecting pregnant wonen,
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COW TTEE ON CI VIL RI GHTS 10
caregivers, and workers with disabilities. So I’'m
here today to speak in favor of the proposed
anendnent to the admnistrative code of the Gty of
New Yor k whi ch woul d prohibit enpl oynent
di scrimnati on based on an individual’s actual or
perceived status as a caregiver. The Legal Aid
Society is the oldest and | argest not-for-profit
public interest law firmin the United States
wor ki ng on nore than 300 thousand i ndividual |ega
matters annually for [ ow incone New Yorkers wth
civil, crimnal, and juvenile rights problens. In
addition to law reformrepresentation the benefits
all 2 mllion [ow incone children and adults in New
York City. The society delivers a full range of
conpr ehensive | egal services to low incone fanlies
and individuals in the city. Qur civil practice has
| ocal nei ghborhood offices in all five boroughs
along with centralized cityw de | aw reform
enpl oynment law, immgration, health |aw, and
honel ess rights practices. The enpl oynent | aw unit
provi des representation, comrunity education, and
advice to | ow wage wor kers regardi ng enpl oynent
i ssues includi ng unenpl oynment i nsurance benefits,

unpai d wages, overtine, and ot her wage and hour
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COW TTEE ON CIVIL RI GHTS 11
viol ations, and enpl oynment discrimnation and
retaliation. The legal aid society often hears from
wor kers who have been fired because they needed to
take a few days off work to care for a | oved one.

In the past two years |’ve represented two single
not hers who were fired fromtheir jobs because they
took tinme off work to care for sick children. One
woman was fired while home caring for her asthmatic
seven year olds. The other was di scharged after
taking a few days off to tend to her young child
who was hospitalized with chronic ear infections.
Both of these wonen were |ucky. Their enployers
were | arge enough to qualify them for coverage
under the Federal Famly and Medical Leave Act. And
so we were able to pursue clains on their behalf
under that statute. But had they been anong the 40
percent of workers who were not covered by the FMLA
or had their caregiving needs not fallen within the
anbit of what the FMLA protects they woul d have had
no legal basis to challenge their term nations. It
i's unconscionable for us as a society to all ow

har dwor ki ng enpl oyees and caregivers to be fired
sinply because they are providing care to a sick or

injured fam |y menber. The Legal Aid Society is
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COW TTEE ON CI VIL RI GHTS 12
al so frequently contacted by | ow wage workers who
were forced out of their jobs when their enployers
deny them m nor scheduling adjustnments they need to
acconmpdat e their caregiving responsibilities. For
exanpl e we recently heard froma woman named Di ane,
a retail worker who was fired after repeatedly
requesting a transfer fromthe evening shift to the
norni ng shift so that she and her partner could
coordinate care for their infant son. Although
there were openings on the norning shift her
enpl oyer gave those positions to workers w thout
caregiving responsibilities and then fired D ane
because of her inflexible schedule and repeated
requests for a shift change. Workers with
caregiving responsibility cone in all fornms;
not hers, spouses, children, and grandchildren.
Caregiving work is challenging in many ways and
stabl e enploynent is vital to ensuring that
caregivers are able to provide for our society’s
children, elderly, and disabled. The city should
protect the caregivers anong us by ensuring that
they cannot be fired sinply because their
caregiving responsibilities are, excuse ne, sinply

because they have caregiving responsibilities or
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COW TTEE ON CI VIL RI GHTS 13
are deni ed m nor acconmodations that woul d enable
themto care for their |oved ones. Accordingly the
Legal Aid Society is in favor of the proposed
anendnment to the city adm nistrative code. W woul d
also like to encourage the City Council to pursue
creating affordable childcare options. Many of our
clients would be able to report to work if they had
a safe and affordable childcare option. The
expansi on of public preschool to include four year
olds is inportant but alone it will not address the
full scope of the problem New Yorkers, especially
| ow i ncone workers need safe and affordable
childcare options for their children fromthe tine
they are newborns until age 13. Thank you.

PHCEBE TAUBMAN. CGood afternoon. Thank
you Council Menber Rose and thank you. Sure. Is
this better? Thank you and thank you Council Menber
Brewer for introducing this |egislation and thank
you all for listening and to our testinony today. I
am a senior staff attorney at A Better Bal ance, the
Wrk and Fam ly Legal Center. W are a |l ega
advocacy nonprofit based here in New York City and
we are dedicated to pronoting fairness in the

wor kpl ace and hel ping workers to care for their
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COW TTEE ON CIVIL RI GHTS 14
fam lies without risking their econonmic security.
At a better balance in addition to a variety of
work on policy issues we also host a free | egal
clinic and hotline. And we hear from workers across
t he econom c spectrum who are struggling to keep
their jobs while also neeting their famly
caregiving responsibilities, hundreds of people
we’' ve spoken to over the last few years. Now t he
wor kf orce has changed dramatically in recent
decades as Council Menber Brewer discussed. Wnen
now nake up nearly half of the workforce and nearly
four in 10 nothers are the primary bread w nners
for their famlies. 70 percent of children today
are growi ng up in households with a single working
parent or where both parents work outside of the
hone. So there just sinply isn't anyone at hone all
day every workday to take care of all of the
domestic needs and responsibilities in the famly
anynore. About half of the US workforce as well
expects to be providing elder care in the next five
years whi ch nmakes sense if we think about the baby
booner generation aging and the denographics. Just
this week research out fromthe PEWresearch

institute shows that mllennial wonmen who are just
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COW TTEE ON CI VIL RI GHTS 15
beginning in the workforce are three tines nore
likely than their nmale counterparts to say that
bei ng a working parent makes it harder to advance
in a job or career. So although this issue it does
af fect nen and wonen and peopl e across the spectrum
wonen | feel are sort of the canaries in the coa
m ne because this issue caregiving has |largely been
shoul dered by wonen in famlies traditionally. So
as aresult all too often workers are forced to
choose between their famlies and their jobs. Mre
than 90 percent of Americans, parents report having
work/famly conflict. And this is especially true
for | ow wage workers who rely on every single
paycheck to make ends neet. W thout clear |egal
protections fam |y caregivers struggle to seek
justice when they’'re forced out of the workforce.
We heard from a professional woman with 10 years of
experi ence and excellent reviews at her job who was
fired after returning fromher second maternity
| eave and told she was not capable of doing the
wor kK anynore because she was a nother with nultiple
small children. And it is often the case that wonen
who manage to continue working without a problem

after one child once they add a second is, that’s
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COW TTEE ON CIVIL RI GHTS 16
the trigger point for a lot of this discrimnation.
W heard froma retail worker who was fired a day
after he asked for a part tinme schedule to help
care for his nother who had recently been di agnosed
with cancer. He was also trying to help to take
care of his younger brother who was still in school
when his nother was incapacitated by her disease.
And we heard this, just this past spring froma
not her of three who | ost her job at a grocery store
where she’d worked for 11 years. After her boss
changed her shift to require work on Saturdays even
t hough he routine, routinely nmade shift changes for
ot her workers she had not childcare on the weekend
and the cost of securing it for her three children
woul d have w ped out her wages for the day. Eight
nmonths later she is still |ooking for work.

Prohi biting enpl oynent discrimnation based on a
worker’s status as a fam |y caregi ver woul d ensure
that parents and other famly nenbers are not
unfairly penalized because of their

responsi bilities outside of work. C ear |ega

gui dance woul d al so hel p enpl oyers who are confused
about what kind of conduct is prohibited. And as

council nenber brewer nentioned there are sone | aws




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON CI VIL RI GHTS
that do cover certain circunstances of caregiver
discrimnation if for exanple a worker can prove
that it’s sex based discrimnation. But the
over |l appi ng Venn diagramof civil rights [aws and
what is covered and what is not is quite
conplicated for enployers and enpl oyees. So | egal
clarity would be very hel pful in that regard.
Reasonabl e accommodati ons woul d grant caregivers
the same good faith interactive process that
di sabl ed workers enjoy. An opportunity to request
alternative work arrangenents to help them neet the
requirenments of the job while also tending to their
famly. As we know fromthe experience of
reasonabl e accommodati ons and t hose ot her contexts
of disability and religi ous observance when workers
and enpl oyers sit down together they have the
opportunity to conme up with solutions that neet
everyone’s needs. This bill has the potential to
significantly inprove the health, wellbeing, and
financial security of |ow wage workers, children
and the elderly. And we support this bill. Thank
you very mnuch

CHAI RPERSON ROSE: Thank you. Ms. Adans.
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COW TTEE ON CI VIL RI GHTS 18

DENA ADAMS: Good afternoon everyone
Dena Adans. |’ma single nother and | had | ost ny
j ob because of child caregiver discrimnation.
had worked over 15 years at a nonprofit agency that
provides care for honel ess youth. For nost of the
time | worked in the record departnent where mny job
of fers steady and predictabl e schedul es which was
nine to five Monday through Friday holidays and
evenings off. In 2011 | received a service award
and a gift, here’s ny gift right here fromthem
for being a loyalty to the organization but one
week | ater ny enpl oyee elimnated ny depart nent
for, for budget reasons and offered ne a different
position that required me to work various eveni ngs,
weekends, and work hours. | did not have childcare
for nmy 11 year old daughter in the evenings and I
did not feel confortable |eaving her hone al one
until mdnight. We live in a risky nei ghborhood and
| don’t have any other famly in New York, all ny
famly s in North Carolina who can pitch in. My
enpl oyer gave ne one week, one week to consider to
ei ther stay enployed or | eave w th unenpl oynent
benefits. | don't want to |l ose ny job. |I’ve been

there 15 years. | loved nmy job. | tried to
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COW TTEE ON CI VIL RI GHTS 19
negoti ate asked himif | work weekends and hol i days
i nstead of the evening schedules up until 12:00.
They said no. My daughter’s safety is, is, is the
main i ssue with her, ny issue was ny daughter, her
safety was the main concern okay. If they would
allow me to work those hours then | could have, she
coul d have stayed at friend s house during those
times. The supervisor still said no. | asked if |
can arrange for the evening hours to be the sane
every week so | could predict and plan for ny
daughter. The boss just said no. | even suggested
toif | could bring her to work with nme on the
nights that I had to work. They still said no. They
deni ed each and every request flat out. They
woul dn’t, they would not even di scuss any
alternative with nme. Meanwhile | found out that
they were allowi ng coworkers of mne to have a
rotati ng schedul e put back because they went to
school. So they was allowed to have a rotating
shift, a rotating schedule just for the education
and | could not get that for ny child. Wich
didn't think that was very unfair. A few nonths
after earning ny service award | was term nated. My

term nated, nmy termnation papers stated that | was
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COW TTEE ON CIVIL RI GHTS 20
fired for a lack of childcare. | started claimng
unenpl oynent benefits and | ooking for a job. It
took ne over a year to find enploynent which | just
started |l ast year. My enployer forced nme into
i npossi bl e choi ce between ny job and ny child. I
don’t live in the best nei ghborhoods and we don’t
have the sane dynam c as other households. It’s
just me and ny daughter. Al |’ m asking of ny
enpl oyee was to work with ne. | can do both jobs. I
can be an excellent parent and an excel |l ent
enpl oyee if given the opportunity. | did it for 15
years and | could have continued to do it if they
just allowed nme to be there work in the nornings
and be there for ny daughter at night, just to work
with me not against nme. | don’t think that any
parent shoul d be, should have to nake that Kkind of
choice. It's like asking me if | should breathe or
if I should die. I am here today because this bil
will help parents like ne. It will ensure nothers
are not discrimnated against in the work, in the
wor kpl ace. It wll also make sure that our
enpl oyers engage, engage with us to find productive
sol uti ons when work conflicts with caregiving

responsibilities instead of just tossing us aside.
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COW TTEE ON CI VIL RI GHTS 21
If this law had been in effect two years ago
woul dn’t be here 1'd still be enployed where, where
they termnated me from The enpl oyer you know | ost
noney by training other people and repl acing, and
replacing ne. They had to replace ne. The loyalty
that | had shown the enpl oyer over 15 years woul d
have becone even stronger. Instead | was out of
work for nmonths and had to rely on public
assi stance to support ny famly. | amnot an
econom cs but this just seens |ike bad policy.
Again | amthanking you guys for considering this
bill. At |east you guys is considering the bil
unli ke ny enployer didn’'t consider ne at all when
it came to termnating ne by ny daughter. That’s
it.

CHAI RPERSON ROSE: Thank you so nuch for
your testinmony. 1'd like to say you know |, | am so
sorry that you had to experience that and hopefully
with the passage of this bill no other parent wll
have to nmake a...[i nterpose]

DENA ADAMS: That’'s a horrible...

[ nterpose]
CHAI RPERSON ROSE: ..deci si on.

DENA ADAMS: ..feeling.
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CHAlI RPERSON RCSE: Shoul d not have to
make a choi ce.

DENA ADAMS: Horrible feeling.

CHAI RPERSON ROSE: Right. | thank you
all for your, your testinony. And I'd |like to speak
to Legal Aid and Better Balance. |Is there any data
available in regard to the nunber of cases that
have been put forward claimng discrimnation based
on caregiver status?

PHOEBE TAUBMAN: |s that in...

CHAI RPERSON RCSE: And if so where could
we find that?

PHOEBE TAUBMAN: | know that when this
bill was introduced before in 2007 that the Human
Ri ghts Comm ssion did have sone records of ...
Because, but it’s hard for themto keep records of
t hese because these clains aren’t necessarily
covered under the laws they enforce. So often tines
the callers who call with these issues you know
once they’ ve determ ned that the comm ssion, that
they can’'t help them you know there, there’'s no
record kept of what the issue was that they raised.
| mean we as | nentioned have a hotline where we

hear a nunmber of calls but I wouldn’t say that our




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON CI VIL RI GHTS 23
hotli ne nunbers are authoritative as to how often
this is happening in the city. | do know for
exanmpl e, Council Menber Brewer nentioned the Center
for Work Life Law al so has a hotline, a national
hotline where they receive these calls. So | don’t
know if there’s an authoritative database for how
many of these clains there are.

KATHERI NE GREENBERG. |, | would say the
same. The only other thing | would think of is that
for those jurisdictions that do have explicit
protections for caregivers in the workplace. They
m ght be able to provide a better sense of what
proportion of conplaints those agencies receive or
conplaints that are filed in court cone under that
particul ar protection. Because as Council Menber
Brewer had said there, there’s such a patch work of
laws right nowthat it’s very hard to tell how many
peopl e are experiencing these issues in the
wor kpl ace but aren’t able to thread the needl e of
how to, to try and file a claimor nake a
conpl ai nt.

CHAI RPERSON RCSE: The Family Medica
Leave Act has you know several provisions to cover

one’s own or specified famly nenber’s serious
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heal th condition but you know there are a serious
limtations. You know it only covers actions by
enpl oyer during protected | eave which is up to 12
nonth, weeks. It could be applied if an enpl oyee
wor ked | ong enough or if the enployer was |arge
enough to be covered by fanm |y nedical |eave. Do
you think that this new legislation wll encounter
simlar limtations and how do we guarantee that
the enpl oyer won’'t be able to deny reasonabl e
accommodations using the limtations of the Famly
Medi cal, Fam |y Medical Leave Act?

PHOEBE TAUBMAN. So I, | certainly agree
with limtations of the Fam |y Medical Leave Act
and | would add that there are additional
requi rements on the enpl oyees so an enpl oyee has to
be enployed for at |east a year. They have to have
had a certain nunber of hours of service which was
generally nore than a part tinme schedule in order
to qualify. There are many people who run into
t hese kinds of conflicts where their, with their
enpl oyer before they' re able to neet those
qgualifications even if the enployer’s |arge enough.
So | hear regularly from peopl e who nay have had a

cl ai munder the FMLA if only they had been eligible
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for FMLA | eave at the time that the issue arose.
But | think that there are a | ot of things worked
into this proposed | egislation that would help to
address those deficits. So, so many nore enpl oyees
woul d be covered i medi ately upon starting their
job even at the point of application. There
woul dn’t be that sanme waiting period and snall er
enpl oyers woul d al so have to focus on the
caregi ving needs of their enpl oyees when they're
asked. | think too that the reasonable
accommodati on provision is broader than just the
| eave tine, block leave tine, or intermttent |eave
time allowed by the FMLA. So things |ike the
schedul e change that Ms. Adans needed in many ways
| think would be | ess onerous for an enployer than
giving an enployee up to 12 weeks of tinme off work.
But coul d nake an even bigger difference for sone
wor kers who need tinme for caregiving but just want
a schedul e adjustnent in order to have that tine.

CHAlI RPERSON ROSE: And does this
| egi slation cover part tinme or only full tine
enpl oyees?

PHOEBE TAUBMAN: | believe it would

cover both types of enployees. | nmean it’s, it’'s a,
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an anendment to the definitions to the
antidi scrimnation and enpl oynent and so it woul d
cover all of the sane categories of workers already
covered for race, sex, and other forns of
discrimnation. | think you know part tine is one
of the, you know schedul es that m ght be
al ternative or mght be worked out under the, under
this | aw

CHAI RPERSON ROSE: Is there, is there
any limtation that m ght be put in place to the
nunber of reasonabl e accommopdati on requests that
you know an enpl oyer, enployee, an enpl oyer woul d
be forced to sort of allow?

PHOEBE TAUBMAN: | believe in, and |
nmean the definition of caregiver limts it to
individuals in the parental relationship you know
with a child as well as those who are in a
dependent relationship with soneone with a
disability. So those definitions do limt it in
some ways. But there’s certainly opportunities for
figuring out ways to tailor the accommobdati on
provision so that it isn’'t you know a, sort of an,
an undue hardship on the enpl oyer and in fact

that's the standard that, that this would be
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working with and one that’s famliar fromthe
context of disability that if it is an undue
hardshi p on business it doesn’t have to be granted.

[ crosstal k]

CHAI RPERSON ROSE: Ch |’ m sorry.

KATHERI NE GREENBERG. |, | woul d just
strongly second that, that | think one of the rea
benefits of this proposed legislationis that it’s
wor king with the reasonabl e accommodati on standard
that enployers are already famliar with. So it
woul d i npact the sane enpl oyers who are already
required to grant reasonabl e accommobdati ons under
the Gty Human Rights |aw now so this is the
standard they work with, they know how to use.
They’ re famliar with identifying you know t he
essential functions of an individual’s job and
engaging in an interactive process to find ways
that a particular enpl oyee can fulfill those
functions while al so accomobdating their other
i ndi vi dual needs.

CHAI RPERSON ROSE: Thank you. Counci
Menber Brewer.

COUNCI L MEMBER BREVER: Thank you very

much for your excellent testinony and having a
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personal experience adds a lot. So it’s horrible
but | thank you for com ng. | have a coupl e of
questions. You know the mayor’s office as the chair
i ndi cated submtted testinony didn't show up but
doesn’'t like the bill. No surprise. So what they
claimis that | think you ve answered it a little
bit is that between the ADA, Anericans for
Disability, and the Human Ri ghts Comm ssion this is
al ready covered. W don’'t need to worry about it.
So you've talked a little bit about FM.A to size.
It’s, it, to ne FMLAis conpletely different
situation and nmany, we have, | don’t know 98
percent of our businesses are 100 people or |ess. |
don’t know how many are 50 people or |ess but a |ot
of them So | guess I'd |like you to just try to
answer. Because it is alittle bit of a hodgepodge
in ternms of human rights |laws. But why this would
not be covered, caregivers would not be covered
under Human Ri ghts Comm ssion? To ne it seens
obvious but if you could add that and al so ADA.
Those, | nean, can you just address those two
i ssues because that’s what they're claimng.

KATHERI NE GREENBERG. Yep sure. |, | can

take a first crack.
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[crosstal k, |aughter]

KATHERI NE GREENBERG So the protections
that exist are absolutely insufficient to protect
peopl e who are being targeted because of their
caregi ver status. So, for exanple the, one of the
clients who | referred to who | represented who was
fired after taking a few days off work because her
child was hospitalized with chronic ear infections.
Had her enpl oyer had 49 enpl oyees she woul d have
had no FMLA base claimto assert. In that case we
also try to bring a title seven sex discrimnation
claimthrough the Il ens of caregiver. W were only
able to do that because we were able to find a nmale
conparator in her workplace who had been offered an
enpl oyment benefit that she wasn’t given access to.
Had that fact not been there that whol e cause of
action just would have di sappeared. | al so have a
case right now where we’ ve brought a cl ai m of
associ ational disability under the city human
rights on, that’'s also a claimthat’s avail abl e
under the ADA. But in that case, that really
doesn’t cover everybody who woul d be protected by
this new | aw because there’'s no reasonabl e

accommodati on requirenment. So a person who is in a
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dependent relationship with sonebody who has a
disability their enployer can’'t refuse to hire them
or fire them sinply because of their relationship
with that person. But as soon as the enpl oyee needs
to take one day off or |eave an hour early or take
a phone call in the mddle of the work day in order
to support the care of that relative or other
dependent person they can be fired for that with no
protection. And it, it’s those kinds of cases where
somet hi ng, a person needed an hour off, or a very
m nor acconmodation is really where we hear from
nost peopl e. And because associ ational disability
under any of the existing |aws doesn’t cover that
situation | just don’'t have anything to, to provide
to hel p these peopl e.

PHCEBE TAUBMAN: Yes | think Katherine
actually hit nost of the points I would say and in,
and 1'd think that New York City’s Human Ri ghts Law
is, it’s strong in that regard that it does have an
associ ati onal provision under disability which,
whi ch the ADA has, which woul d say, which says that
wor kers who fight discrimnation because of their
association with a disabled person have a cause of

action. But as Katherine said it’s limted to you
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know i f there’s sone sort of a stereotype there
that this person will be less focused on the job
because their child has special needs or this
person will cost us nore in health insurance
because her husband has a chronic di sease.
Sonet hing |ike that woul d potentially be covered.
But the issue that we're tal king about with regard
to time just isn't covered by that existing | aw

COUNCI L MEMBER BREVER: And it al so
seens to nme since other cities and the list is
really long are, have already passed sinilar
| egislation. This is not a business killer which of
course | always get accused of.

[l aught er]

COUNCI L MEMBER BREWER: So ny question
woul d be; in New York or anywhere what woul d be a
reasonabl e accommodation? | think in sone cases
obviously it’s just nmaking two phone calls to the
doctor. It could be taking your child to the
hospital or to the doctor. | nean is there, is
there sone definition of reasonabl e acconmodati on
or is it, how does one, how do we answer that

question? What is reasonabl e accommodati on? | ask
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because maybe | have some sense of the answer but
I’d like to hear it fromyou.

PHOEBE TAUBMAN: Wel | under the
disability context and the way the lawis currently
interpreted there are several factors to determ ne
whet her or not an accommmodation is reasonabl e based
on the size of the enployer, the nature of their
busi ness, and ot her considerations. So those are
the pieces that go into the puzzle to determ ne
whet her or not sonething is reasonabl e. Under New
York City law it is the burden on the enployer to
determne, to show that it’s an undue hardship
what ever is requested. And | think it is inportant
to consider you know when we’re tal king about this
structure you know to your point Council Menber
Rose you know what is to stop sort of everybody for
asking for every possible accommodation. | nean
we're at the other extrenme right now where there’s
no option. You know certainly that’'s a concern that
it could becone everybody and everything but |
think there’s a happy nediumthat we can work
towards with this legislation. To tailor it so that
you know people who really just need a snmall change

in their schedule or the ability to nmake phone
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calls during the day can do that w thout fear of
retaliation and without fear of losing their job.

COUNCI L MEMBER BREVER: You want to add?

KATHERI NE GREENBERG. Yes, |, | would
certainly agree with all of that. And | think that
one of the benefits of the reasonabl e accomobdati on
standard is actually that it is nore difficult to
defi ne because it’s so dependent upon the
enpl oyers, the essential functions they lay out for
that particular person’s job and the needs of the
enpl oyer as well. So it anticipates that there's
going to be a conversation between the enpl oyer and
t he enpl oyee about what are the needs on both sides
and how can the two sides conme together to see if
there’s a way to have those needs net on both ends.
| think it’s precisely that kind of dialogue that
can lead to al so the greater understandi ng and
acceptance of difference and of us as conplete
human beings in the workplace that | think was
anticipated in many ways by the Gty Human Rights
Law.

COUNCI L MEMBER BREWER: Yeah | nean |
think all of these laws that we hope to keep

passing are ones that inprove the workplace, and
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fam lies, and our city but boy is that hard concept
to get across. | also want to note, because |
always find and | just want to know from your
perspective this often and HR person because |’ m
al ways told nobody’s going to understand this. It’s
too conplicated. You can’t keep track. Bl ah, blah
bl ah. So ny question woul d be from your experience
in doing this kind of |legal work you obviously tal k
to the attorneys and the enployers but do you al so
find that there are HR people out there who know
what FMLA is, who know what ADA is? In other words
you find | assune maybe they' re not doing it
| egally but do you find people who are experts in
this field who, who in sone cases do know what the
law is and apply it correctly? So there are people
out there who can advi se and work and are enpl oyed
by these businesses to be able to make sure that
the laws are, are abided by. Is that, | nean |I'm
just asking a nore general question. But | do get
asked that all the tine.

PHOEBE TAUBMAN: Certainly. It depends
on the business and it’s often the |arger, nore
establ i shed busi nesses that do have that

[crosstal k] resource of sonebody in HR But, yeah |
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t hink that because this is a fam liar standard that
hel ps. | think that also you know the, the
conversation is the inportant piece and is not, you
know the, the |I think what you' re alluding to
perhaps is in the context of paid sick days for
exanpl e where there are, there are a | ot of
different noving pieces, and there’s conplaints of
inpl ementation. | nmean this is something enpl oyers
as Katherine said are already famliar with to the
extent they' re not. That’s because they haven’'t
been paying attention for a long tine because it
has been in the law for disability for a long tine.
And so | think that’s an advantage to using this
potential avenue to get to the conversation
Kat herine is describing. You know tailoring it as
they say to make sure that it works effectively and
that enpl oyers aren’t overwhel ned such that they
will actually resent you know t he sane, very sane
workers we’'re trying to protect from
discrimnation. But | do think it’s, you know when
it comes to workplace laws this is a fairly
under st andabl e and not too conplicated process.

KATHERI NE GREENBERG. |, | very nuch

agree. |, you know | think unfortunately both
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Phoebe and | tend to hear from enpl oyees whose
enpl oyers don’t...[interpose]

COUNCI L MEMBER BREWER: Correct.

KATHERI NE GREENBERG ..understand the
laws as they exist or aren’t, aren’t applying them
correctly. But that said although I have dealt with
sonme enpl oyers who have had a lot of difficulty
wr appi ng their heads around the requirenents of the
FMLA which is a very regulatory, intensive, and
very technically tricky law. | have yet to come
across an enployer who wasn’t famliar with the
concept of reasonabl e accommobdati on and to the
extent that there is a dispute it’s usually over
to, to what extent is the accommopdati on being
request ed reasonabl e or even what is the substance
of the request that was nade or why was there not
nore of a conversation about this before the
i npl ement relationship was ruptured. So I, | have
never had sonebody ask ne what do you nean a
reasonabl e accommodati on, what do you nmean an undue
hardship. It seens that HR departnents and
enpl oyers are very famliar with what that means by

now.
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COUNCI L MEMBER BREVWER: Thank you Madam
Chair and they are three fabul ous w tnesses.

CHAI RPERSON ROSE: Yes they are. Thank
you so nuch and before | go to Council Menber King
al ong the Council Menber Brewer’s questioning do
your organi zati ons have a program or canpai gns t hat
are designed to educate the comrunity about their
ri ghts under, under the |law and ways to identify
di scrimnation? And would it, or, and does it
i ncl ude caregiver discrimnation? And where, where
woul d you recommend that victins of caregiver
di scrimnation go?

PHOEBE TAUBMAN: Yes we at A Better
Bal ance do, do trainings where we try to
comuni cate these concepts you know in a non-| ega
way, not overly jargony way to workers and their
advocat es including you know soci al workers, socia
service providers, etcetera. And admttedly with
the current sort of patchwork of laws it is a
conplicated presentation to, to get across because
it’s full of exceptions and ifs and if-not’s and
things |like that. But we do, do it and we encourage
people to call our hotline. W encourage people to

reach out to our you know partner organi zations
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including legal aid and others in the city who have
sonme experience with this. But it is, it’s sort of
a growi ng problem and al so therefore growi ng area
of expertise. So there are sone indeed a fair
nunber of lawyers in the city who are now fam |liar
with it but not as nany as on other topics that are
much nore well-versed in and nore famliar to the
| egal conmunity. So we do, do those trainings and
we, we encourage people to call us and reach out to
us about them

KATHERI NE GREENBERG. |’ 11 just say that
we, we do nuch of the sane training although | ess
and we have a hotline and, and | found there's a
real thirst for understandi ng about this area of
| aw anong ot her attorneys and advocates as wel l.

CHAI RPERSON ROSE: I'd just like to say
t hank you to Council Menber Brewer for...[ background
comrents, laughter] Thank you so much. I, | just
want to question about the advocates. W’ ve heard
fromthe advocates that there’s a great deal of
concern about the use of the |aw using disability
rat her than serious health condition you know when
defining the caregivers requests. So can you touch

on the, the difference between disability and
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serious health condition. And which do you t hi nk,
or should both be included in this |egislation.

KATHERI NE GREENBERG |, | would
certainly be nore in favor of using the | anguage of
disability. The definition of disability under the
Cty Human Rights Law as it is nowis, is a
definition that’s existed in law for a while and so
| think it’s one that enployers are famliar wth.
It’s al so one that enconpasses a broad range of
ail ments that effect individuals, both workers and
their famlies and relatives. And |I think that it
provides a very conprehensive way for individuals
to show that they’ re experiencing sonme sort of
bodi |y, psychol ogi cal, physical ail nment that
requires care support of others. My understandi ng
of the definition of a serious health condition is,
is that I think it comes fromthe FMLA and the
definition under the FMLA is, is nmuch nore conpl ex
than the definition of disability under the Cty
Human Rights Law. There are different ways for an
ailment to qualify as a serious health condition
under the FMLA. If it’s sonething that requires
hospitalization with a period of ongoing care it

can qualify, if it’s a chronic illness such as
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asthma it can qualify. But I, I think it’s actually
a nore difficult definition to work with a and it’s
also a nore restricted definition so | would
certainly advocate for the use of the term
disability.

CHAlI RPERSON RCSE: Wl | the advocates
t hought that disability is, is broad enough to
cover sonmething like ny child has an ear ache or
chroni c ear aches and needs, you know | need to
stay hone and take care of them Wuld that be
covered under the definition of disability.

KATHERI NE GREENBERG. | think that it
could potentially but I think that it’s inportant
also to add into that conversation that the fact
that the condition qualifies as a disability
doesn’t renove the undue hardship defense that’s
avai l able to the enployer. So regardl ess of the
severity of the illness that the child or partner
or parent is experiencing if we’'re tal king about a
very small enployer and there aren’t other
enpl oyees who know how to do this particul ar
i ndividual’s job and they need to be absent for
many, many days over a short period of tine. That

could easily be a defense on the undue hardship
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side for the enployer to say I’msorry that your
child is going through this but | sinply can’t have
you be out for so many days. It’'s too nuch of a
burden on ny business. I’mgoing to have to hire
sonebody else. And so | think that restricting the
definition of disability is, is, is not the, the
best place to focus in terns of thinking
holistically about encouraging this conversation
bet ween enpl oyer and enpl oyee. You know fighting
over whether sonebody is disabled really isn't in
the spirit of what these protections are about. |
think the focus should be nore on can the enpl oyer
provide this accommodati on regardl ess of whet her
the child ear aches require you know hospit al
visits or hospitalization or surgery or you know
rat her than focusing on how serious is the earache.

CHAI RPERSON ROSE: So you, you do
bel i eve though that you could argue a good, you
could win an argunent because the definition of
disability is broad enough or because of other
parts of, of the |aw?

KATHERI NE GREENBERG. |, | think that
the definition of disability would, would Iikely be

broad enough for nme to at | east make an argunent
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that if a child s chronic ear infections are
serious enough to require the parent to stay hone
on nultiple occasions. That woul d be serious enough
to qualify as a disability under the Cty Human
Ri ghts Law yes.

CHAI RPERSON ROSE: Ckay. Council Menber
Ki ng.

COUNCI L MEMBER KI NG Thank you Madam
Chair and | want to thank Council Menber Brewer
even though she had to go to Paid Sick Leave but

for this piece of legislation | want to thank the

three of you for your testinony today. | appreciate
what | heard. | amalso a little bothered that
today again that we still have to have these

conversations, that, that just alleviates us from
bei ng hunan to one another. You know we need to
stop with all the snoke and mrrors and you know
and the words that we use that confuse everybody.
And you know we try to come up with a |egislation
to protect people but there’s a human conponent
that’s al ways seens to be negated when it cones to
enpl oyers, enployees, and just society itself which
brings us to these hearings. So I'm 1’ m not

thrilled that you had to go through what you went
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t hrough because it cones in anmount of fairness
especi ally when you dedi cate yourself to nake that
enpl oyer’ s conpany or the services that were
provi ded a prosper one that he didn’'t have the
common courtesy to give you nore time but figure
out how to keep a great enployee |like yourself. So,
but kudos to you for staying strong. | want to ask
legal aid, | want to ask you all a question because
the adm nistration did submt a testinony that
they’re not in favor of this, of this piece of
| egislation. But again you know it’s up to whether
it's discrimnation or it’'s disabilities, or it’s a
caregiver. | have learnt that sonetines you need to
just be specific as opposed to legal stuff to
interpretations. And | think this piece of
| egi slation, you know just be direct. W’ re talking
about the caregiver, what the caregiver goes
t hrough, and who has children, and who's trying to
provide for their children. And I'd like to know
t he people who are saying no, do they have
caregi ver problens? You know? |If, if they' re not
experiencing it, they're not, they re not, |ike
they can’'t identify with the person who's, who is

experiencing. And that’'s a big flaw in us being
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humans. But | want to know t he enpl oyers who have,
who have discrini nated agai nst caregivers, has
there been any action to identify the nane of these
enpl oyers who have discrimnated against their own
caregivers in their conpanies? Has there been a
plan to? Any | awsuits? Because you know unl ess you
do sonething different to change their behavior
they' Il continue to keep doing the sane things. So
if there are nunber that you’ ve been able to
attract, track, | nean track I would |like to know
that. And if there’s any action that we can do to
expose them so they can do right by their
enpl oyees. In addition have you been able to track
t he nunber of workers who have experienced this? So
you know we have a story, we have a testinony here.
It, do we have a |ist of a thousand people who’ ve
gone through this in the Gty of New York or 5007
If not is there an outreach to pull them al
together to bring nore awareness that this is
happening also? So I'll stop right there and | et
you answer nmne.

KATHERI NE GREENBERG. So at |egal aid we
certainly track in a nunber of areas enpl oyers

where we see chronic probl ens. Because caregiver
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discrimnation is, because they, the laws are so
di sparate right nowit’'s an area that’'s actually
hard for us to track.

COUNCI L MEMBER KI NG Ckay.

KATHERI NE GREENBERG. Because it, it
splits people up when sone people nmay have cl ai ns
under | aw A and sone people nmay have cl ai ns under
| aw B but what’s happening to all of themis the
sanme. So tracking enployers who are participating
in these kinds of activities is difficult because
sonetimes those activities break the | aw and
sonetines they don't. So it’s not an area where we
focused on identifying enployers. If we had a | ega
protection like this in place it would nake it a
| ot easier for us to identify a list of people who
are breaking one single law in the sane particul ar
way. And in terns of bringing together people who
have experienced this type of discrimnation
think that probably A Better Balance is in a better
pl ace to say given the breadth of the policy work
that they do.

PHOEBE TAUBMAN: Yes. W have as |
mentioned this hotline and we al so do advocacy work

where we run into individuals who ve experienced
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t hese ki nds of problens and that’s how we net Dena
and, and brought her here today. And thank goodness
that she is to be able to tell her story. There are
ot hers whose story |I shared you know who are not
willing to come in person or they ' re in negotiation
with their enployers with | egal representation so
they can’'t identify exactly you know the details of
their story. You know and, and | woul d say over the
course of the |ast you know four years or so that
we’'ve had this hotline there's a, we, we gear it
towards people with problens at work related to
famly responsibilities so we hear a | ot of these
cases. But, but they're not all the same and as
Kat herine said sonme of themthere are sone | ega
avenues. Sone, you know sone are purely questions
about and issues regarding the FMLA. Sonetines it’s
breastfeeding in the workplace. Sonetinmes it’'s the
schedul e shift kind of issues. So it sort of takes
a lot of fornms right now And we do have sone
nunbers based on you know what we hear but as we
continue to do nore trainings and outreach and as
we continue to reach further audiences al so
potentially with the help of laws that are nore

targeted towards those audiences | think we'll be
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abl e to gather even nore personal accounts of the
ki nd you nenti oned.

COUNCI L MEMBER KING GCkay | | ook
forward to in the future reading that. | want to
stay connected with what you’'re doing on that. And
you know when there’s an injustice as Dr. King said
injustice to one is injustice to all. So we want to
make sure that people are aware and they can pay
attention because even though they ignore it today
tomorrow it could be themor it could be a cousin
or it could be a sister or brother that is going
t hrough that sane experience. So we want to neke
sure that people are sensitive. Because again it’s
about, the bigger picture s about naking sure the
future’s better. Because if you can’'t take care of
that little child if they're three or four they
m ght not nmake it to be seven or eight. O they
m ght, you mght mss the boat and by the tine they
get 14 sonething shoul d have been taken care of a
long tinme ago manufactures into sonething |arger.
And one final question do you fine...Ch I'’msorry.

DENA ADAMS: | just wanted to say one
t hi ng.

COUNCI L MEMBER KI NG Pl ease
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DENA ADAMS: There are a | ot of parents
out there that have |ost their jobs because of
childcare but they didn’'t have no place to go so
they just rolled over. Me, | wanted to fight. So I,
| called everybody that | could find and A Better
Bal ance is why I’ m here today. So | am reachi ng out
to other parents that’s going through simlar
things like this so we can try to get this bil
passed because it’s not fair. It’s not fair. They
just don’t know where to do. It just so happens |
had a fire in ny belly that made ne want to fight
so that’s why I'mhere to talk now Oher parents
didn’t have it or they just okay I’'Il go get
anot her job. But no | do have another job but I’'m
still here because | want to fight for other people
will wind up here, lose their job.

COUNCI L MEMBER KI NG Pl ease, please
keep the, please keep the fight you. Be our
spokesper son.

DENA ADAMS: Ckay.

[l aught er]

PHOEBE TAUBMAN: She’s fantastic and |
woul d just add to your point in general that you

know this is an issue not just of |egal change but
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al so cultural awareness. And that you know as you
say the consequences of not dealing with caregiving
are vast for all of us. It’s something that the
rest of our econony, and our society rests on, al
of this unpaid often ignored work that people are
doing with their famlies sonetines with no credit
gi ven sonetines even worse being penalized for it.
So |l think it has repercussions for us all and
that’s why we all should have an interest in it
even if at the nonment we are ourselves not parents
or not caregiving for an el der parent or a disabled
relative. As you say it can happen at any point in
your life. You could becone the person needing care
and want your caregiver to be able to get out of
you know their job to be able to take you to cheno.
| mean you never know what life will bring. And so
in that way this is an issue that inpacts all of us
and so it should be of concern to nore people and
not such a, you know such a necessarily contentious
proposal .

COUNCI L MEMBER KI NG GCkay and, and one
final question Madam Chair. Have you found with
those that who’'ve you’ ve, have cane before you

have you found that ethnicity is played a part in
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any of this other than just you know they' re a
parent, you know it, whether it because of the
color of the skin soneone’ s being discrimnated or
get placed in this category...\W take care of one
person because they | ook one way but the next
person we won’'t accomodate. Have you find this
bei ng an issue?

KATHERI NE GREENBERG. | think that
there’s often a lot of interseXionality between
different types of discrimnation in the workpl ace.
And it really goes to the stereotyping aspect of
what this lawis trying to prohibit. Sonetines when
a single nother conmes in to apply for a job the
enpl oyer | ooks at her differently if she’s one race
versus another race or one age versus another age.
Those things can really nake a difference in the
assunptions that an enployer has. And | think it’s
very inportant that we deal with those kinds of
stereotypes in all of their aspect. So a single
not her who is white may have a different stereotype
than a single nother who is black. And if we're
just tal king about the fact that she’s a wonan they
start to look the same. So to the extent that

peopl e are being discrimnated agai n because of al
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the things that m ght make themdifferent fromthe
deci sion maker we need to be able to put all of
t hose pieces together to really tell the story of
what’ s happening to this individual and why they
were treated the way they were treated

COUNCI L MEMBER KI NG Okay.

PHOEBE TAUBMAN:. Yeah | woul d agree that
often times people we speak to there’s a situation
that they encounter where they' re getting push back
fromthe enpl oyer but they see others who are not
getting that same push back. And sonetines it’s
hard to knowis it because, just because |'ma
caregi ver, nmaybe the other person in, has, also has
children but there’'s a racial difference or
sonmething el se. So as Katherine said it often does
overlap. But this work/famly conflict especially
hits hard those who really work in | ow incone work
pl aces that have very inflexible work rules. You
know t hose are the sorts of jobs where they just
don’t have as nuch autonomnmy and, and that’s often
correlated you know with | ower soci oeconom c status
and sonetinmes with race. So these things cone

together in that way for sure.
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COUNCI L MEMBER KING And if you could
as you, conpiling nore data noving forward can you
allow that to be part of the variable of
identifying by race who is actually being then
di scrimnated as caregivers? And this will give us
a better outlook also. O if they' re targeting one
set of New Yorkers or is it across the board.
PHOEBE TAUBVAN: | nmean | do think the
issue is one that inpacts people broadly. It’s not
one particular group but it’s as | say it falls
har dest on those who are already in you know tough
wor kpl aces in terns of sone rigid structures.
COUNCI L MEMBER KI NG GCkay. Thank you
and happy hol i days.
[ crosstal k]
CHAI RPERSON ROSE: Do you find that it
m ght be nore difficult to identify caregiver
di scrimnation as opposed to other fornms of
di scrimnation as you, Council Menber King was
tal ki ng about? You know because of ethnicity or, or
gender or sonething is it, is it much nore
difficult to identify caregiver discrimnation?
PHOEBE TAUBMAN: | think, | think for us

we know the questions to ask and can often find out




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON CI VIL RI GHTS 53
it’s the question of whether sonebody conmes to us
in the first place because they may not know t hat
this is an area where there could be sone
illegality. They feel |ike sonething was unfair.
They feel like it was wong. You know they're
frustrated but they don’t always know oh | shoul d
go call a legal organization. They just think nmaybe
you know I got a short end of the stick. |1’ m going
to nove on. And so | think that you know it’s,
it’s, it’s once | have sonmeone on the phone | can
really dig in and I can find out those answers. But
| would say a lot of our calls to our hotline are
pregnancy cases because that’'s a nore famliar
structure. People know about anti-discrimnation in
t he case of pregnancy because the Pregnancy
Di scrimnation Act’s been around a long tinme. This
is alittle bit nore nuanced and |I think that’s
where the education, public education cones in,
trying to help people understand that there nmay be
redress for them when they experience this kind of
unfair treatnent at work. But at, at the nonent as
we’ ve described with overl apping | aws and sone
confusion on the part of both enpl oyers and

enpl oyees many fol ks don’t even cone to us in the
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first place because they don’t think they have the
option of sone justice.

CHAI RPERSON ROSE: Before | acknow edge
Counci | Menber Chin’s question Ms. Adans you’ ve
been very patient and I, | just wanted to know how
did you know where to do or, or did you? And, and
how di d you eventually find you know A Better
Bal ance.

DENA ADAMS: It was actually froma
woman who was interning there, a ol der worman, she
you know just needed sonething to do and she was
vol unteering. And she heard what was going on with
nme. She said you need to call A Better Bal ance they
can help you. That’'s all she said. And that’s
exactly what | did. | called A Better Bal ance and
it’s been on ever since.

CHAI RPERSON ROSE: Thank you. Counci
Menmber Chi n.

COUNCI L MEMBER CHI N: Thank you Madam
Chair. That was ny question. Thank you so nuch for
comng to testify. When | heard...[interpose]

CHAI RPERSON ROSE: [off mic] |'msorry.

COUNCI L MEMBER CHI N: That’s okay. When

| first, when | heard Ms. Adans testinony and I, |
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| feel for you. I mean as a nother you know you're
goi ng through the situation. | guess you know ny

guestion was related like did you feel that
sonmet hi ng was wrong that you were bei ng you know
discrimnated or not treated fairly because | nean
you rmade so many suggestion. And the enployers is
not listening and the fact that this is a nonprofit
or gani zati on.

DENA ADAMS: Exactly.

COUNCI L MEMBER CHIN: | nean | woul d
| ove to know which one it is in the city, if they
getting funding fromthe city council, the city.

[l aught er]

DENA ADANMS: Exactly. When, when | ...
[i nterpose]

COUNCI L MEMBER CHI N: Because it’s like...
I, I nmean that is inportant that | nean we all ...You
know a | ot of us conme fromthe nonprofit world that
we woul d assune that they would be nore
accommodating. So | guess I'mglad that |, | guess
fromyour answer that you, sonebody nentioned A
Better Bal ance.

DENA ADAMS: Ri ght because see when |

realized when | | ooked on the schedul e and saw t hat
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ny cowor kers’ schedul es bei ng revanped because of
schooling I said oh no, no, no sonmething is not
right here. All I'"masking is for ne to have a
st eady schedul e the sane way as they do for ne to
be there for ny daughter. The sane way they coul d
go to school | should be there, be there for ny
child. Then that’'s when | realized you know what
this is discrimnation. It's a different form of
discrimnation but | am being discrimnated agai nst
because I'ma single parent. That’s when the fire
lit in m belly and | wanted to fight.

COUNCI L MEMBER CHI N: You know t hat,
that’'s good | nmean there’s got to be this...You know
I, 1’"’msure anyone in your situation probably after
a while will feel that sonmething is not right. 1’ m
not being treated fairly and it’s good to have
organi zations where they can call. And | asked
Counci| Menber Gale Brewer to call those you know
other jurisdiction that have this | aw and see, you
know get sone data fromthem statistic fromthem
how is it you know working out, how did they cone
to pass that | aw. Because we’'re not going to be the
first one and there’'s already, all these city. |

mean Chi cago, Boston...l nmean these are not tiny
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little town but these are big city. And if they
have pass simlar laws then we need to learn from
them And | think that the great thing to do nore
education and to educate people about what their
rights are. And especially on this issue of
caregiver it really affects all of us. The best way
is to get the | aw passed.

DENA ADAMS: Ri ght.

COUNCI L MEMBER CHIN: And t hen when
peopl e know that there is a |law that you cannot
di scrim nate agai nst caregiver that’'s the way to do
education and that’s, | think that is really the
way to go and | really thank you all for com ng and
really supporting this legislation. Hopefully we
could get it passed before the end of the year.

[l aught er]

COUNCI L MEMBER CHI N: Thank you Madam
Chai r.

CHAI RPERSON ROSE: Thank you so much
Counci |l Menber Chin. It would be wonderful if we
could. We’ve, since |’'ve been chair we’ ve seen a
nunber of enpl oyee/ enpl oyer related discrimnation
cases, |laws that have cone before us. And it has

just opened our eyes to the various forns of
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di scrimnation that people are experiencing. And I
know t he Human Ri ghts Commi ssion is very hesitant
to add to the protective cases, protective cl asses.
And, but it seens like there is such a huge need to
expand the, the protective classes that really need
to be, to be looked at. So | am sorry that you’ ve
had to experience this. It is very widespread. |'m
very interested in and |’mgoing to request from
the Human Ri ghts Conm ssion the data because |, |
think that this is sonmething that is underreport ed.
| think that it’s much nore prevalent. |, | think
that it’s probably, many of these cases get lost in
sort of gender based discrimnation cases. So |'m
|’ mgoing to be asking for sone nore information
about these particular cases and I, | just want to
thank you. | want to thank you Legal Aid and A
Better Bal ance for being a place where people can
go when they have these, having experienced being a
caregi ver and the fact that in your statenment A
Better Bal ance’ s statenent about the baby booners
and, and in the, in the com ng years that nore of
us are going to be able to be called caregivers and
be faced with sone of these decisions. | was al ways

lucky that my nom had Al zheiner’'s and | had a job
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where it didn't take a lot. I, you know, | just
pretty nmuch said | need to go and, and | was able
to go. However a person should not be precluded
frombeing able to do that when, when the need
arises. So we’'re going to do everything we can to
sort of get this fast-tracked so that again a huge
nunber of the population will not have to
experi ence what unfortunately Ms. Adans you, you
did. And | just want to thank you for having that,

that fire in the belly and you know and say you go

girl.

[l aught er]

CHAI RPERSON ROSE: You know for ny
advocat e groups Legal Aid and A Better Balance. 1'd
really would like to see and I, | know your dollars

are limted but nmaybe you shoul d request nore noney
so that people know what services are avail able and
that, and that there are sone provision that you
can provide that will teach and train peopl e what

di scrimnation | ooks |ike. Because had you not
pursued it or when | read your, the statenent |

noti ced that the person who was going on to pursue
their education was a nale and so it could have

gotten lost as a, a gender based discrimnation




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON CIVIL RI GHTS 60

case. So | want to thank you for what you’ re doing.
| know ny col | eagues probably woul dn’t appreciate
it but I think you should ask for nore noney.

[l aught er]

CHAI RPERSON ROSE: And...

[ background comrent s]

[l aught er]

CHAI RPERSON RCSE: | know. | know. Yeah
when we wal k, when we run the gauntlet...But | want
to thank you for your testinony and hearing none
other 1'd like to say that this hearing it is 2:20
and this hearing is now adj ourned. Thank you.

[ gavel ]

CHAI RPERSON ROSE: And | just want to
say this being the last hearing of the year we, we
m ght have to vote, but right nowit’s the | ast
hearing of the year | want to acknow edge everyone.
As | did earlier I want to thank you for, for
having all the support and, and for all the work
t hat peopl e have done to make sure that G vil
Rights issues are current and that we are fighting
and, and passing nmeani ngful |egislation. There wll

be a continued conversation about this particul ar
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| egi sl ati on. And agai n have happy, safe holidays.
Thank you all. Meeting adjourned.

[ gavel ]
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