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Introduction

On Thursday, December 19, 2013, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Letitia James, will conduct a second hearing on Proposed Int. No. 1060-A, in relation to restrictions on the sale or use of certain polystyrene items , and 1162-A, in relation to commercial organic waste. The Committee held first hearings for these bills on November 25 and November 22, respectively. 
Proposed Int. No. 1060-A

Proposed Int. No. 1060-A calls on the commissioner of the Department of Sanitation (“DSNY”) to determine the recyclability of expanded polystyrene (“foam”) in the City’s existing infrastructure.  If the commissioner determines that foam is sortable and that other conditions are met, including, notably, that legitimate markets exist for purchasing used polystyrene foam food and beverage containers for the purpose of recycling these materials in the manufacture of new products, then the commissioner would be required to designate expanded polystyrene as a recyclable within the City’s existing residential recycling program. If, in the alternative, the commissioner determines that foam is not recyclable, then the commissioner would be required to ban the material in food service establishments, food commissaries and retail stores.  

Expanded polystyrene occupies a relatively small fraction of the City’s waste and recycling streams, comprising .65% of the refuse stream and .1% of the metal, glass, plastic recycling stream.
  In comparison, PET bottles occupy .77% of the refuse stream and 5.39% of the metal, glass and plastic recycling stream.
  In conversations with Council Members, staff and other City representatives, expanded polystyrene manufacturers have indicated that they would like to work with DSNY and its recycling contractor, Sims Municipal Recycling, to ensure that expanded polystyrene will be sortable within the DSNY system and to assist with finding markets for the sorted foam. Currently, a small minority of jurisdictions recycle foam through curbside recycling programs and there are uncertainties as to whether dirty foam is recyclable. In addition, it is also unclear what markets exist for foam on the recycled commodities market.
Proponents of banning foam point to environmental and human health benefits of eliminating the material.  According to the EPA, short-term exposure to styrene, a main ingredient in making foam, can cause eye, mucous membrane, and gastrointestinal irritation, while chronic (long-term) exposure can impact the central nervous system, causing symptoms such as headache, fatigue, and depression. In terms of developmental or reproductive effects, human studies are inconclusive. Similarly, epidemiological studies of styrene and cancer are “inconclusive,” and “EPA has not given a formal carcinogen classification to styrene.”
 A recent court decision allowed the United States government to list styrene as “a reasonable anticipated human carcinogen” in the Department of Health and Human Service's “12th Report on Carcinogens.” The primary risk would be to workers improperly exposed to styrene in the manufacturing process.
 According to the United States Department of Health and Human Services, the best way to avoid such risk is:

•Stop smoking. Styrene is found in tobacco smoke.
•Limit children’s exposure to tobacco smoke.
•Adhere to federal workplace regulations.
“Workers and employers should practice good occupational health behaviors. This may include wearing protective clothing, respirators, and gloves. Work places should be well ventilated.” They also state that there is no risk from using polystyrene products.

Changes to Proposed Int. No. 1060-A


The Committee has made several notable changes to Proposed Int. No. 1060-A since the bill was originally heard on November 25 including the following: 

· A six-month grace period was added to the enforcement section. 

· The Committee defined the terms “economically feasible” and “safe for employees” and altered and defined the term “environmentally effective.”

· The Committee added language calling on the DSNY commissioner to consult with the City’s recycling contractor, foam manufacturers and recyclers and any other person or group having expertise on expanded polystyrene before making the recyclability determination. 
· The recyclability determination is to be based on recyclability at the Sims recycling facility at the South Brooklyn Marine Terminal and is to apply to single service articles, as that term is defined in the bill. 

· The commissioner must report his or her recyclability determination. 

· A hardship exemption was added for non-profits and small food service establishments. 
Proposed Int. No. 1162-A 
Proposed Int. No. 1162-A would require restaurants, grocery stores, caterers and other food service establishments of a certain size or number within the City that generate significant food waste to source-separate organic waste beginning July 1, 2015 for composting, aerobic or anaerobic digestion or any other method approved by the DSNY commissioner. At such time, and regularly thereafter, the DSNY commissioner would be required to evaluate the capacity of facilities within 100 miles of the City that compost, digest or otherwise process organic waste in a manner approved by the DSNY commissioner.  If the commissioner determines that there is sufficient capacity at a cost that is competitive with that of regular waste collection and landfilling or incinerating, the commissioner must designate covered establishments that generate an amount of organic waste estimated to be commensurate with the commissioner’s evaluated capacity. 
New York City’s commercial waste stream is comprised of roughly 35,000 tons of waste per day, approximately 30% of which is made up of organic waste such as food scraps.  Although organic waste can be composted, currently almost all commercial organic waste generated in New York City is either landfilled or incinerated.  
The greatest impediment to composting more of the City’s organic waste appears to be a lack of sufficient composting capacity in or around the City.  At this time, there are no known facilities that accept source-separated commercial organic waste for composting located in the City and composting capacity around the city is very limited.  In addition, few, if any, City transfer stations accept source-separated organic waste and deliver the material to composting facilities outside of the City.
 

In order to spur development of additional composting capacity, it is likely that potential composting operations would need assurances that a steady and reliable steam of organic material is available from commercial establishments in New York. Although some restaurants and other food service entities have begun to compost their organic waste independently, that number is relatively small and, as noted above, there is little or no opportunity for commercial establishments to compost in the first place. This lack of participation appears to have a cyclical effect, thereby limiting the establishment of a reliable stream of material.  One possible way to address this disconnect is to establish a requirement ensuring that there will be a steady and reliable stream of source-separated organics in the future, which is part of the objective of Proposed Int. No. 1162-A.

Changes to Proposed Int. No. 1162-A
The Committee has made several notable changes to Proposed Int. No. 1162-A including the following:
· The commissioner’s determination is based on a range of 100, not 125 miles.

· Rather than providing three one-year delays for the law’s implementation, the revised version calls on the commissioner to make capacity determinations immediately and regularly upon the bills effective date and to require composting commensurate with that amount. 

· Aerobic digestion is included as an appropriate processing method. 

· A waiver was added for persons owning two or fewer food service establishments.

· The Committee added a grace period.


Proposed Int. No. 1060-A

By Council Members Fidler, James, Gentile, Brewer, King, Koslowitz, Lander, Levin, Vann, Dromm, Ferreras, Gonzalez, Mendez, Richards, Rivera, Van Bramer, Chin, Nelson, Garodnick, Gennaro and Rodriguez (in conjunction with the Mayor)
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to restrictions on the sale or use of certain expanded polystyrene items. 
Be it enacted by the Council as follows:

Section 1. The opening paragraph of subdivision a of section 16-324 of the administrative code of the city of New York, as amended by local law number 77 for the year 2013, is amended to read as follows:
a. Subject to the provisions of subdivision b of this section, any person who violates this chapter, except subdivision g of section 16-308 of this chapter [or], section 16-310.1 of this chapter or section 16-329 of this chapter, or any rule promulgated pursuant thereto, shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or in a proceeding returnable before the environmental control board, as follows:

§ 2. Subdivision d of section 16-324 of the administrative code of the city of New York, as amended by local law number 34 for the year 2010, is amended to read as follows: 

d. Any notice of violation or notice of hearing for a violation issued to the owner, net lessee or person in charge of a premises or to a food service establishment, mobile food commissary, store, or manufacturer, as those terms are defined in section 16-329 of this chapter, at which or by whom a violation of this chapter or any rule promulgated pursuant thereto is alleged to have occurred or to have been committed shall be served by delivering a copy of the notice thereof at the address maintained in the records of the department of housing preservation and development [or], the department of finance, or the department of health and mental hygiene. The notice of violation or notice of hearing may be served by regular mail or in accordance with section one thousand forty-nine-a of the charter or, if such notice is served by an agency other than the department, in accordance with the rules of such agency.

§ 3. Section 16-324 of the administrative code of the city of New York is amended by adding a new subdivision f to read as follows:

f. Any person who violates section 16-329 of this chapter or any rule promulgated pursuant thereto shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner, the commissioner of health and mental hygiene or the commissioner of consumer affairs, or in a proceeding before the environmental control board, the health tribunal at the office of administrative trials and hearings, or the administrative tribunal of the department of consumer affairs, in the amount of two hundred fifty dollars for the first violation, five hundred dollars for the second violation committed on a different day within a period of twelve months, and one thousand dollars for the third and each subsequent violation committed on different days within a period of twelve months, except that the department, the department of health and mental hygiene, and the department of consumer affairs shall not issue a notice of violation, but shall issue a warning and provide information on replacement material, for any violation that occurs before January first, two thousand sixteen.
§ 4. Chapter 3 of title 16 of the administrative code of the city of New York is amended by adding a new subchapter nine to read as follows: 

Subchapter 9

Restrictions on the sale or use of certain expanded polystyrene items
§16-329 Restrictions on the sale or use of certain expanded polystyrene items. a. Definitions. When used in this section:  
“Chain food service establishment” means five or more food service establishments located within the city that (1) conduct business under the same business name or (2) operate under common ownership or management or pursuant to a franchise agreement with the same franchisor.
“Chain store” means five or more stores located within the city that (1) conduct business under the same business name or (2) operate under common ownership or management or pursuant to a franchise agreement with the same franchisor.
“Economically feasible” means cost effective based on consideration of factors including, but not limited to, direct and avoided costs such as whether the material is capable of being collected by the department in the same truck as source separated metal, glass and plastic recyclable material, and shall include consideration of markets for recycled material. 
“Environmentally effective” means not having negative environmental consequences including, but not limited to, having the capability to be recycled into new and marketable products without a significant amount of material accepted for recycling being delivered to landfills or incinerators. 

“Expanded polystyrene” means blown polystyrene and expanded and extruded foams that are thermoplastic petrochemical materials utilizing a styrene monomer and processed by any number of techniques including, but not limited to, fusion of polymer spheres (expandable bead foam), injection molding, foam molding, and extrusion-blown molding (extruded foam polystyrene). Such term shall not include rigid polystyrene.
“Food service establishment” means a premises or part of a premises where food is provided directly to the consumer whether such food is provided free of charge or sold, and whether consumption occurs on or off the premises or is provided from a pushcart, stand or vehicle.  Food service establishment shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, grocery stores, vending trucks or carts and cafeterias.  

“Manufacturer” means every person, firm or corporation that: 
1. produces expanded polystyrene or polystyrene loose fill packaging that is sold or distributed in the city; or 
2. imports expanded polystyrene or polystyrene loose fill packaging that is sold or distributed in the city. 

“Mobile food commissary” means any facility that:

1. disposes of solid waste generated by the operation of a food service establishment that is located in or is a pushcart, stand or vehicle; or 
2. supplies potable water and food, whether pre-packaged or prepared at the mobile food commissary, and supplies non-food items.
“Polystyrene loose fill packaging,” commonly known as packing peanuts, means a void-filling packaging product made of expanded polystyrene that is used as a packaging fill.  

“Safe for employees” means that, among other factors, the collection and sorting of any source separated material does not pose a greater risk to the health and safety of persons involved in such collection and sorting than the risk associated with the collection and sorting of any other source separated recyclable material in the metal, glass and plastic recycling stream.

“Single service articles” means cups, containers, lids, closures, trays, plates, knives, spoons, stoppers, paddles, straws, place mats, napkins, doilies, wrapping materials, toothpicks and all similar articles that are intended by the manufacturer to be used once for eating or drinking or that are generally recognized by the public as items to be discarded after one use. 

“Store” means a retail or wholesale establishment other than a food service establishment. 
b. No later than January first, two thousand fifteen, the commissioner shall determine, after consulting with the department’s designated recycling contractor for metal, glass and plastic materials, manufacturers and recyclers of expanded polystyrene, and, in the commissioner’s discretion, any other person or group having expertise on expanded polystyrene, whether expanded polystyrene single service articles can be recycled at the designated recycling processing facility at the South Brooklyn Marine Terminal in a manner that is environmentally effective, economically feasible, and safe for employees. At such time, the commissioner shall report to the mayor and the council on such determination. If the commissioner determines that expanded polystyrene single service articles can be recycled in such manner, the commissioner shall adopt and implement rules designating expanded polystyrene single service articles and, as appropriate, other expanded polystyrene products, as a recyclable material and require the source separation of such expanded polystyrene for department-managed recycling. 
c. If expanded polystyrene single service articles are not designated as a recyclable material pursuant to subdivision b of this section, then, on and after July first, two thousand fifteen, no food service establishment, mobile food commissary, or store shall possess, sell, or offer for use single service articles that consist of expanded polystyrene including, but not limited to, providing food in single service articles that consist of expanded polystyrene. This subdivision shall not apply to (1) expanded polystyrene containers used for prepackaged food that have been filled and sealed prior to receipt by the food service establishment, mobile food commissary, or store or (2) expanded polystyrene containers used to store raw meat, pork, fish, seafood or poultry sold from a butcher case or similar retail appliance.

d. If expanded polystyrene single service articles are not designated as a recyclable material pursuant to subdivision b of this section, then, on and after July first, two thousand fifteen, no manufacturer or store shall sell or offer for sale polystyrene loose fill packaging in the city.
e. Any not-for-profit corporation, regardless of its income, and any food service establishment, mobile food commissary, or store that had a gross income under five hundred thousand dollars per location on their annual income tax filing for the most recent tax year and is not part of a chain food service establishment or a chain store may request from the commissioner of small business services, in a manner and form established by such commissioner, a financial hardship waiver of the requirements of this section. Such waiver request may apply to one or more single service articles possessed, sold, or offered for use by any such not-for-profit corporation, food service establishment, mobile food commissary, or store.  The commissioner of small business services shall, after consultation with the commissioner, grant such waiver if such not-for-profit corporation, food service establishment, mobile food commissary, or store proves: (1) that there is no comparable alternative product not composed of expanded polystyrene that would cost the same as or less than the single service article composed of expanded polystyrene, and (2) that the purchase or use of an alternative product not composed of expanded polystyrene would create an undue financial hardship. Such financial hardship waiver shall be valid for twelve months and shall be renewable upon application to the commissioner of small business services. A pending application for such financial hardship waiver shall be a defense to any notice of violation issued pursuant to this section to which such pending application relates and such notice of violation shall be dismissed.
f. On and after January first, two thousand fifteen, the department shall provide outreach and education as follows: 

(1) if expanded polystyrene single service articles are not designated as a recyclable material pursuant to subdivision b of this section, the department, in consultation with the department of health and mental hygiene and the department of consumer affairs, shall conduct outreach and education to food service establishments, mobile food commissaries, and stores to inform them of the provisions of this section and provide assistance with identifying replacement material, and such outreach and education shall be offered in multiple languages; and

(2) if expanded polystyrene single service articles are designated as a recyclable material pursuant to subdivision b of this section, the department shall provide instruction and materials for residential building owners, net lessees or persons in charge of such buildings, and their employees and residents, for the purpose of improving compliance with such new recycling designation.
g. The department, the department of health and mental hygiene and the department of consumer affairs shall have the authority to enforce the provisions of this section.   

§ 5. This local law shall take effect immediately.
JJH

12-11-13
Proposed Int. No. 1162-A
 

By Council Members James, Brewer, Chin, Fidler, Gentile, Koo, Rodriguez, Van Bramer, Mark-Viverito, Gennaro, Koppell and Ulrich (by request of the Mayor)

A Local Law

To amend the administrative code of the city of New York, in relation to commercial organic waste.

Be it enacted by the Council as follows:
Section 1. Subchapter 2 of chapter 3 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-306.1 to read as follows:

§ 16-306.1 Organic waste. a. When used in this section or section 16-324 of this chapter:

“Arena” means an establishment or facility that hosts live sporting or entertainment events. 

“Capacity” means the combined capacity of facilities that are capable of accepting and processing, consistent with the terms of this section and exceeding a nominal amount, organic waste expected to be generated by and collected from designated covered establishments. 
“Catering establishment” shall have the same meaning as set forth in section 20-359 of this code. 
“Covered establishment” means: 

1. any location at which a food manufacturer has a floor area of at least twenty-five thousand square feet; 

2. any location at which a food wholesaler has a floor area of at least twenty thousand square feet; 
3. any location at which a retail food store has a floor area of at least ten thousand square feet, or any retail food store that is part of a chain of three or more retail food stores that have a combined floor area space of at least ten thousand square feet and that operate under common ownership or control and receive waste collection from the same private carter;
4. arenas or stadiums having a seating capacity of at least fifteen thousand persons;

5. any food service establishment that is part of a chain of two or more food service establishments that have a combined floor area of at least eight thousand square feet and that: (i) operate under common ownership or control; (ii) are individually franchised outlets of a parent business; or (iii) do business under the same corporate name, provided that the requirements of subparagraph (i) of paragraph 1 of subdivision c of this section shall not apply to any such food service establishment when the building or premises in which such food service establishment is located is in compliance with such requirement pursuant to paragraph seven of this definition;

6. any location at which a food service establishment has a floor area of at least seven thousand square feet, provided that the requirements of subparagraph (i) of paragraph 1 of subdivision c of this section shall not apply to any such location when the building or premises containing such location is in compliance with such requirement pursuant to paragraph seven of this definition;

7. any building or premises where food service establishments having a total combined floor area of at least eight thousand square feet are located and where the owner of the building or premises, or its agent, arranges or contracts with a private carter for the removal of waste from food service establishments having no less than eight thousand square feet of such building or premises, provided that any such food service establishments shall comply with the requirements of subparagraphs (ii), (iii) and (iv) of paragraph 1 of subdivision c of this section, but such requirements shall not apply to the owner or agent of any such building or premises; 

8. any location at which a food preparation establishment has a floor area of at least six thousand square feet; 

9. any catering establishment that is required to provide for the removal of waste pursuant to section 16-116 of this code whenever the anticipated attendance for any particular event is greater than one hundred persons;

10. any food service establishments located within and providing food to one or more hotels totaling at least one hundred sleeping rooms; and

11. sponsors of a temporary public event. 
“Designated area” means within a one hundred mile radius of the city.
“Food manufacturer” means any establishment that processes or fabricates food products from raw materials for commercial purposes, provided that it shall not include any establishment engaged solely in the warehousing, distribution or retail sale of product.

“Food preparation establishment” means a business that is primarily engaged in providing food or food services for a temporary, fixed time, or based on contractual arrangements for a specified period of time at locations other than such establishment’s permanent place of business.
“Food service establishment” means any premises or part of a premises that is required to provide for the removal of waste pursuant to section 16-116 of this code where food is provided directly to the consumer, whether such food is provided free of charge or sold, and whether consumption occurs on or off the premises. Food service establishment shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, and business, institutional or government agency cafeterias, but shall not include retail food stores, convenience stores, pharmacies, and mobile food vending units, as such term is defined in section 89.03 of the health code. Food service establishment shall also not include any premises or place of business where the sole or primary source of food is a refreshment counter where the available food is limited to items such as beverages, prepackaged items, and snacks.
“Food wholesaler” means any establishment primarily engaged in the wholesale distribution of groceries and related products including, but not limited to, packaged frozen food, dairy products, poultry products, confectioneries, fish and seafood, meat products, and fresh fruits and vegetables but shall not apply to establishments that handle only pre-packaged, non-perishable foods. 

“Hotel” shall have the same meaning as set forth in section 27-2004 of the housing maintenance code. 
“In vessel composting” means a process in which organic waste is enclosed in a drum, silo, bin, tunnel, reactor, or other container for the purpose of producing compost, maintained under controlled conditions of temperature and moisture and where air-borne emissions are controlled.
“Organic waste” shall have the same meaning as set forth in section 16-303 of this title, except that for purposes of this section, organic waste shall not include food that is donated to a third party, food that is sold to farmers for feedstock, and meat by-products that are sold to a rendering company. 
“Private carter” means a business licensed by the business integrity commission pursuant to title 16-A of this code. 
“Retail food store” means any establishment or section of an establishment where food and food products offered to the consumer are intended for off-premises consumption, but shall exclude convenience stores, pharmacies, greenmarkets or farmers’ markets and food service establishments.
“Sponsor of a temporary public event” means the applicant for a street activity permit pursuant to chapter 1 of title 50 of the rules of the city of New York, or any successor provision, for any activity on a public street, street curb lane, sidewalk or pedestrian island or plaza with an anticipated attendance of greater than five hundred persons per day where the activity will interfere with or obstruct the regular use of the location by pedestrian or vehicular traffic.  Such term shall not include activities conducted pursuant to a valid film permit, demonstrations, parades or block parties.
“Stadium” means an establishment or facility that hosts live sporting or entertainment events. 

b. The commissioner shall, on a regular basis and no less than annually, evaluate the capacity of all facilities within the designated area and the cost of processing organic waste by composting, aerobic or anaerobic digestion, or any other method of processing organic waste that the department approves by rule. If the commissioner determines that there is sufficient capacity and that the cost of processing organic waste consistent with this section is competitive with the cost of disposing of organic waste by landfill or incineration, he or she shall designate by rule all covered establishments or a subset of covered establishments, based on any criteria, among such covered establishments, that generate a quantity of organic waste that would not exceed the evaluated capacity. All such designated covered establishments shall comply with the requirements of subdivision c of this section beginning no later than six months following such designation. In addition, the commissioner shall include in his or her evaluation the capacity of any facilities outside of the designated area that have arrangements or contracts with transfer stations or private carters to accept and process organic waste generated by and collected from covered establishments.
c. 1. Each designated covered establishment shall: 

i. either (A) ensure collection by a private carter of all organic waste generated by such establishment for purposes of composting, aerobic or anaerobic digestion, or any other method of processing organic waste that the department approves by rule, (B) transport its own organic waste to a facility that provides for composting, aerobic or anaerobic digestion, or any other method of processing organic waste that the department approves by rule, provided that the covered establishment first obtains a registration issued by the business integrity commission pursuant to subdivision b of section 16-505 of this code, or (C) provide for on-site in vessel composting, aerobic or anaerobic digestion, or any other method of processing organic waste that the department approves by rule for some or all of the organic waste it generates on its premises, provided that it arranges for the collection or transport of the remainder of such organic waste, if any, in accordance with clause (A) or (B) of this subparagraph; 
ii. post a sign, which shall be in addition to any other sign required to be posted pursuant to this code, that states clearly and legibly the trade or business name, address, and telephone number of, and the day and time of pickup by, the private carter that collects the covered establishment’s organic waste, that such covered establishment transports its own organic waste, or that such covered establishment provides for on-site processing for all of the organic waste it generates on its premises, provided that:

(A) such sign shall be prominently displayed by affixing it to a window near the principal entrance to the covered establishment so as to be easily visible from outside the building or, if this is not possible, prominently displayed inside the covered establishment near the principal entrance;

(B) catering establishments shall not be required to display on such sign the day and time of the pickup by the private carter that collects the establishment’s organic waste; and

(C) this paragraph shall not apply to sponsors of temporary public events; 
iii. provide separate bins for the disposal of organic waste in any area where such organic waste is generated and disposed of; and 
iv. post instructions on the proper separation of organic waste where such instructions will be visible to persons who are disposing of organic waste, provided that this subparagraph shall not apply to sponsors of temporary public events.
2. Any covered establishment that arranges for the collection by a private carter of its organic waste pursuant to this subdivision shall not commingle such organic waste with other designated and non-designated recyclable material or solid waste, and shall place such organic waste out for collection by a private carter in a container or containers that (i) has a lid and a latch that keeps the lid closed and is resistant to tampering by rodents or other wildlife, (ii) has the capacity that meets the disposal needs of the covered establishment and its private carter, (iii) is compatible with the private carter’s hauling collection practices, and (iv) is closed and latched at the time it is placed out for collection. 

3. Any private carter that collects source separated organic waste from a covered establishment shall either: 

i. deliver collected organic waste to a transfer station that has represented that it will deliver such organic waste to a facility for purposes of composting, aerobic or anaerobic digestion, or any other method of processing organic waste that the department approves by rule; or 

ii. deliver such organic waste directly to a facility for purposes of composting, aerobic or anaerobic digestion, or any other method of processing organic waste that the department approves by rule.
d. Any transfer station that receives source separated organic waste pursuant to this section shall deliver or have delivered such organic waste directly to a facility that accepts organic waste for purposes of composting, aerobic or anaerobic digestion, or any other method of processing organic waste that the department approves by rule. This subdivision shall not apply to waste that cannot be processed at an organic waste processing facility.
e. The provisions of this section relating to private carters shall be enforced by the business integrity commission. The provisions of this section relating to covered establishments shall be enforced by the department, the department of health and mental hygiene, and the department of consumer affairs. 
f. The department, the business integrity commission, the department of health and mental hygiene, and the department of consumer affairs may promulgate any rules necessary to implement this section, including, but not limited to, rules establishing reporting requirements sufficient to demonstrate compliance with this chapter. 
g. Any person who owns or operates two or fewer food service establishments may request, and the commissioner shall grant, a waiver of the requirements of this section if: (1) no single food service establishment has a floor area of at least seven thousand square feet; (2) the food service establishment or establishments are individually franchised outlets of a parent business covered by paragraph five of the definition of “covered establishment” set forth in subdivision a of this section; and (3) the owner or operator establishes that such food service establishment or establishments do not receive private carting services through a general carting agreement between a parent business and a private carter. Such waiver shall be valid for twelve months and shall be renewable upon application to the commissioner via the department’s website. 

§ 2. The opening paragraph of subdivision a of section 16-324 of the administrative code of the city of New York, as amended by local law number 77 for the year 2013, is amended to read as follows:

a. Subject to the provisions of subdivision b of this section, any person who violates this chapter, except section 16-306.1 of this chapter, subdivision g of section 16-308 of this chapter or section 16-310.1 of this chapter, or any rule promulgated pursuant thereto, shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or in a proceeding returnable before the environmental control board, as follows:

§ 3. Section 16-324 of the administrative code of the city of New York is amended by adding a new subdivision e to read as follows:

e. (1) Any covered establishment that violates section 16-306.1 of this chapter or rules of the department, the department of health and mental hygiene, or the department of consumer affairs promulgated pursuant thereto shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or the commissioner of health and mental hygiene, or the commissioner of consumer affairs, or in a proceeding returnable before the environmental control board, the health tribunal at the office of administrative trials and hearings, or the administrative tribunal of the department of consumer affairs, in the amount of two hundred fifty dollars for the first violation, five hundred dollars for the second violation committed on a different day within a period of twelve months, and one thousand dollars for the third and each subsequent violation committed on different days within a period of twelve months, except that the department, the department of health and mental hygiene, and the department of consumer affairs shall not issue a notice of violation, but shall issue a warning, for any violation by a designated covered establishment that occurs during the first twelve months after the commissioner designates such covered establishment pursuant to subdivision b of section 16-306.1. 
(2) Any transfer station that violates section 16-306.1 of this chapter or rules of the department promulgated pursuant thereto shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or in a proceeding returnable before the environmental control board in the amount of two hundred fifty dollars for the first violation, five hundred dollars for the second violation committed on a different day within a period of twelve months, and one thousand dollars for the third and each subsequent violation committed on different days within a period of twelve months, except that the department shall not issue a notice of violation, but shall issue a warning, for any violation by a designated covered establishment that occurs during the first twelve months after the commissioner designates such covered establishment pursuant to subdivision b of section 16-306.1. 
(3) Any private carter that violates section 16-306.1 of this chapter or rules of the business integrity commission promulgated pursuant thereto shall be liable for a civil penalty recoverable in a civil action brought in the name of the chair of the business integrity commission, or in a proceeding brought by the chair of the business integrity commission held in accordance with title 16-A of this code, except that the chair of the business integrity commission shall not issue a notice of violation, but shall issue a warning, for any violation by a designated covered establishment that occurs during the first twelve months after the commissioner designates such covered establishment pursuant to subdivision b of section 16-306.1. 
§ 4. This local law shall take effect July 1, 2015.  
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LS 4466  
Proposed Res. No. 2058-A 

..Title

Resolution pursuant to the New York State Environmental Quality Review Act setting forth findings of the Council concerning the environmental review conducted for Proposed Int. No. 1060-A.

..Body

 

By Council Member Fidler
Whereas, The enactment of Proposed Int. No. 1060-A is an "action" as defined in section 617.2(b) of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York; and

Whereas, An Environmental Assessment Statement for this bill was prepared on behalf of the Office of the Mayor and the Council, which are co-lead agencies pursuant to section 5-03(d) of the Rules of Procedure for City Environmental Quality Review; and

Whereas, The Environmental Assessment Statement for this bill was prepared pursuant to Article 8 of the New York State Environmental Conservation Law, section 617.7 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review; and

Whereas, The Council, as a co-lead agency, has considered the relevant environmental issues as documented in the Environmental Assessment Statement attendant to such enactment and in making its findings and determinations under the Rules of Procedure for City Environmental Quality Review and the State Environmental Quality Review Act, the Council has relied on that Environmental Assessment Statement; and
Whereas, After such consideration and examination, the Council has determined that a Negative Declaration should be issued: and

Whereas, The Council has examined, considered and endorsed the Negative Declaration that was prepared; now, therefore, be it

Resolved, That the Council of the City of New York, having considered the Negative Declaration, hereby finds that:

(1)       the requirements of The State Environmental Quality Review Act, Part 617 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review have been met; and

(2)     as documented in the annexed Environmental Assessment Statement, the proposed action is one which will not result in any significant adverse environmental impacts; and
(3)    the annexed Negative Declaration constitutes the written statement of facts and conclusions that form the basis of this determination.
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Preconsidered Res. No. 

 

Resolution pursuant to the New York State Environmental Quality Review Act setting forth findings of the Council concerning the environmental review conducted for Proposed Int. No. 1162-A.

 

 

By Council Member James
Whereas, The enactment of Proposed Int. No. 1162-A is an "action" as defined in section 617.2(b) of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York; and

Whereas, An Environmental Assessment Statement for this bill was prepared on behalf of the Office of the Mayor and the Council, which are co-lead agencies pursuant to section 5-03(d) of the Rules of Procedure for City Environmental Quality Review; and

Whereas, The Environmental Assessment Statement for this bill was prepared pursuant to Article 8 of the New York State Environmental Conservation Law, section 617.7 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review; and

Whereas, The Council, as a co-lead agency, has considered the relevant environmental issues as documented in the Environmental Assessment Statement attendant to such enactment and in making its findings and determinations under the Rules of Procedure for City Environmental Quality Review and the State Environmental Quality Review Act, the Council has relied on that Environmental Assessment Statement; and
Whereas, After such consideration and examination, the Council has determined that a Negative Declaration should be issued: and

Whereas, The Council has examined, considered and endorsed the Negative Declaration that was prepared; now, therefore, be it

Resolved, That the Council of the City of New York, having considered the Negative Declaration, hereby finds that:

(1)     the requirements of The State Environmental Quality Review Act, Part 617 of Title 6 of the Official Compilation of the Codes, Rules and Regulations of the State of New York, and the Rules of Procedure for City Environmental Quality Review have been met; and

(2)     as documented in the annexed Environmental Assessment Statement, the proposed action is one which will not result in any significant adverse environmental impacts; and
(3)    the annexed Negative Declaration constitutes the written statement of facts and conclusions that form the basis of this determination.

JJH

12/16/13
� NYC Dep’t of Sanitation 2004-05 Waste Characterization Study, Section 2, Detailed Residential Results, Table 1-24, page 2.


� Id.


� � HYPERLINK "http://www.epa.gov/ttnatw01/hlthef/styrene.html" �http://www.epa.gov/ttnatw01/hlthef/styrene.html�





� � HYPERLINK "http://www.bna.com/styrene-listed-carcinogen-n17179874089/" �http://www.bna.com/styrene-listed-carcinogen-n17179874089/� 


� � HYPERLINK "http://www.niehs.nih.gov/health/topics/agents/sya-roc/" \l "styrene01" �http://www.niehs.nih.gov/health/topics/agents/sya-roc/#styrene01�





� Anecdotally, several transfer station operators have signaled an interest in accepting source-separated organics from commercial carters for composting, but at this time none appear to be accepting such material.  
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