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Resolution No. 1515:
By Council Members Dromm, Brewer, Chin, Ferreras, James, Koppell, Koslowitz, Lander, Mendez, Rose, Williams, Palma, Lappin and Rodriguez  

Title:
Resolution calling upon the United States Congress to pass and the President to sign S.1336, also known as the “Immigration Fraud Prevention Act of 2011,” which would impose criminal penalties on any person who falsely represents himself or herself as an immigration attorney or as an accredited immigration representative.


Resolution No. 2059:
By Council Members Vacca, Chin, Dickens, Fidler, King, Koo, Koppell, Nelson, Rose and Wills
Title:



Resolution calling on the New York State Legislature to increase

the criminal penalties for unscrupulous immigration service 

providers who violate state law.

Resolution No. 2057:
By Council Members Eugene, Dromm, Van Bramer, Chin, Koo, Koppell, Mendez, Richards and Rose
Title:
Resolution calling upon the Secretary of the Department of Homeland Security to grant Temporary Protected Status designation of the Philippines and eligible Filipino nationals.

I.
Background
On Tuesday, December 17, 2013, the Committee on Immigration, chaired by Council Member Daniel Dromm will hold a hearing on Resolution Number 1515 (“Res. No. 1515”), a resolution calling upon the United States Congress to pass and the President to sign S.1336, also known as the “Immigration Fraud Prevention Act of 2011,” which would impose criminal penalties on any person who falsely represents himself or herself as an immigration attorney or as an accredited immigration representative; Resolution Number 2059 (“Res. No. 2059”), a Resolution calling on the New York State Legislature to increase the criminal penalties for unscrupulous immigration service providers who violate state law; and Resolution Number 2057 (“Res. No. 2057”), a Resolution calling upon the Secretary of the Department of Homeland Security to grant Temporary Protected Status designation of the Philippines and eligible Filipino nationals. The Committee will also vote on Res. No. 2057. Those invited to testify include immigration law practitioners, community based organizations, and immigrant advocates.

II.
Immigration Fraud

Immigrant New Yorkers account for three million
of the estimated 30 million immigrants living in the United States.
 Many immigrants attempt to legalize their status so that they can work, support their families and become U.S. citizens. As they pursue these goals, immigrants generally rely on those they believe are immigration experts, such as attorneys or authorized immigrant service providers,
 to help them navigate complex laws and rules. Although some receive help from qualified professionals, others fall victim to immigration fraud with little or no recourse for future help. 

Immigration fraud occurs when individuals falsely hold themselves out as being qualified to provide legal advice or services regarding immigration.
 In New York City, where 37 percent of the population is foreign-born,
 immigration fraud is prevalent. Dishonest immigrant service providers use false advertising to attract immigrant clients or charge significant amounts for services that they never provide.
 Victims of these practices may be irreparably harmed because of the failure to submit immigration papers in a timely manner.
 Efforts have been made at the federal, state, and local levels to combat immigration fraud,
 but advocates, immigration practitioners, and elected officials have repeatedly asked for more to be done.
 
Res. No. 1515 calls on the United States Congress to pass and the President to sign the “Immigration Fraud Prevention Act of 2011” (S.1336) or similar legislation.
  Under the “Immigration Fraud Prevention Act of 2011,” any person who falsely represents himself or herself as an immigration attorney or as an accredited immigration representative would be subject to criminal penalties. The passage of the “Immigration Fraud Prevention Act” or similar legislation could curb immigration fraud and provide justice for the victims of unscrupulous immigration service providers.

Res. No. 2059 calls on the New York State Legislature to increase the criminal penalties for unscrupulous immigration service providers who violate state law
 from a class A misdemeanor to a felony in order to deter bad actors from engaging in immigration fraud. 

III.
Temporary Protected Status

Under federal law, the Department of Homeland Security (“DHS”) may designate a foreign country for Temporary Protected Status (“TPS”) under the following circumstances: (i) ongoing armed conflict; (ii) temporary effects of an environmental disaster; or (iii) other extraordinary and temporary conditions that prevent the country’s nationals living in the United States from safely returning to their home country.
 An immigrant is only eligible for TPS benefits if he or she (i) is a national of one of the designated countries; (ii) establishes a continuous physical presence and continuous residence in the U.S.; (iii) is not subject to one of the criminal, security related, or other bars to TPS; and (iv) applies for TPS benefits in a timely manner.
 TPS beneficiaries are not removable from the United States on the basis of their immigration status.
 Additionally, TPS beneficiaries may obtain work authorization, and may be granted travel authorization.
 Although TPS beneficiaries may apply for nonimmigrant status
 or some other forms of immigration relief, they will not be eligible for lawful permanent resident
 status or U.S. citizenship.
 The following countries are currently designated for TPS: El Salvador, Haiti, Honduras, Nicaragua, Somalia, Sudan, South Sudan, and Syria.
 DHS has granted TPS to nearly 300,000 immigrants from these countries.
 

On November 8, 2013, the Philippines was struck by a Category 5 typhoon, which led to the deaths of more than 5,000 people; displaced 700,000 Filipinos from their homes; and left 11 million people without basic necessities, such as food and shelter.
 It is estimated that it will cost nearly 14 billion dollars for the Philippines to recover from the damage caused by the typhoon.
 The Philippines is not prepared to care for its citizens as there is a fear of the spread of diseases, violence, and looting occurring in the country.
 If DHS grants TPS to the Philippines, eligible Filipino nationals would be allowed to legally work and live in the United States without fear of deportation, affording them the opportunity to provide financial contributions to the Philippines. In light of the severity of the current living conditions in the Philippines and the danger that is posed on civilians, Res. No. 2057 calls for the Secretary of the Department of Homeland Security to grant Temporary Protected Status designation of the Philippines and eligible Filipino nationals.

Res. No. 1515 

 Resolution calling upon the United States Congress to pass and the President to sign S.1336, also known as the "Immigration Fraud Prevention Act of 2011," which would impose criminal penalties on any person who falsely represents himself or herself as an immigration attorney or as an accredited immigration representative.

 

By Council Members Dromm, Brewer, Chin, Ferreras, James, Koppell, Koslowitz, Lander, Mendez, Rose, Williams, Palma, Lappin and Rodriguez   

 

Whereas, For many immigrants, the pathway to permanent residency in the United States can be complex and confusing; and

Whereas, According to the most recent census, approximately three million immigrants reside in New York City, many of whom are recent arrivals to this great City; and

Whereas, New immigrant populations are prone to fall victim to abuse and manipulation and are often misled by unlicensed and unqualified immigration service providers; and

Whereas, For example, among many Latino communities, fraudulent immigration service providers advertise as "notario publicos" to take advantage of the confusion created by the fact that certain Spanish-speaking countries allow notaries to practice law; and

Whereas, Unfortunately, opportunistic scam artists have defrauded immigrants applying for citizenship, petitioning for permanent residency for loved ones, and pursuing employment-based visas; and

Whereas, Such fraud undermines confidence in the legal system and in legitimate and ethical immigration attorneys; and

Whereas, In an ongoing effort to combat such fraud,  New York State Attorney General Eric Schneiderman's office recently filed suit against a Queens County woman who allegedly defrauded hundreds of immigrants out of approximately $250,000; and

Whereas, Furthermore, last year the New York City Department of Consumer Affairs (DCA) announced that over a two-year period it conducted more than 280 investigations of immigrant service providers suspected of breaking local laws, which resulted in the issuance of 134 violations and $288,268 in fines for running various scams; and

Whereas, The New York State Attorney General's and DCA's efforts to eliminate the bad actors in this field to protect immigrants from unscrupulous immigration services providers is admirable, but unfortunately, it has not adequately addressed this overwhelming problem; and

Whereas, The Immigration Fraud Prevention Act of 2011, introduced in the United States Senate on July 7, 2011, seeks to impose criminal sanctions on individuals who take advantage of this population by fraudulently representing themselves as immigration attorneys or accredited immigration representatives; and

Whereas, If enacted, the Immigration Fraud Prevention Act would aid in curbing abusive practices against the immigrant community and additionally provide justice for victims; now, therefore, be it  

Resolved, That the Council of the City of New York calls upon the United States Congress to pass and the President to sign S.1336, also known as the "Immigration Fraud Prevention Act of 2011," which would impose criminal penalties on any person who falsely represents himself or herself as an immigration attorney or as an accredited immigration representative.
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Res. No. 2059
Resolution calling on the New York State Legislature to increase the criminal penalties for unscrupulous immigration service providers who violate state law. 

By Council Member Vacca

Whereas, According to the most recent census, New York City is home to over three million immigrants, many of whom are currently seeking citizenship; and

Whereas, The pathway to citizenship in the United States can be complex and confusing; and

Whereas, For many immigrants it can take up to ten years to obtain citizenship and cost 

thousands of dollars in legal fees and application costs; and

Whereas, Therefore many immigrants turn to immigration service providers who are not attorneys for assistance; and 

Whereas, Many immigrants fall victim to  unscrupulous immigration service providers who misrepresent themselves as attorneys, fail to follow state law and  take advantage of an individual’s lack of status; and

Whereas,  Immigrants applying for citizenship, petitioning for permanent residency for loved ones, and pursuing employment-based visas rely on immigration service providers to guide them through a myriad of complicated issues; and

Whereas, Improperly filing immigration documents can have a negative impact on a person’s future status, for example, it may lead to detention or deportation; and 

Whereas, More needs to be done to curb the abusive practices visited upon  the immigrant community by unscrupulous service providers and to ensure that they are properly represented and those who are victimized receive justice; and

Whereas, The Deferred Action for Childhood Arrivals (“DACA”) program was implemented in 2012; and 

Whereas, DACA  permits immigrant children who meet certain criteria to apply for deferred action, a temporary form of immigration relief, and apply for employment authorization; and  

Whereas, Under DACA, approximately 90,000 immigrant children in New York State could benefit from this program; and

Whereas, Due to the large number of immigrants who will need  assistance to navigate the DACA application process it is more important than ever that criminal penalties are enhanced for those who fail to follow State law in providing immigration services in New York City and State; and 

Whereas, The provision of immigration services is governed by New York State General Business Law (“GBL”) Article 28-C, Section 460; and

Whereas, GBL Section 460-h allows an appropriate court to impose a civil penalty of not more than seven thousand five hundred dollars for each violation of Article 28-C; and

Whereas GBL Section 460-I classifies violations of Article 28-C as  Class A misdemeanors punishable by up to a year in prison and a fine not to exceed $1,000; and 

Whereas, Section 460-I also allows the court to impose restitution or reparations paid to the victim of the crime in an amount not to exceed ten thousand dollars; and 

Whereas, However, the imposition of these criminal and civil penalties has not had the desired deterrent effect; and

Whereas, Individuals who fail to provide immigration services in accordance with the law take advantage of immigrants and jeopardize their status and future should be punished accordingly; and 

Whereas, Therefore the criminal penalty for unscrupulous immigration service providers should be increased from a class A misdemeanor to a felony to better deter and punish these bad actors and safeguard the immigrant community; now, therefore, be it

Resolved, That the Council of the City of New York urges the New York State Legislature to increase the criminal penalties for unscrupulous immigration service providers who violate state law
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Res. No 2057
Resolution calling upon the Secretary of the Department of Homeland Security to grant Temporary Protected Status designation of the Philippines and eligible Filipino nationals.

By Council Member Eugene, Dromm


Whereas, Temporary Protected Status (“TPS”) is a temporary immigration status granted to eligible nationals of designated countries; and


Whereas, Under section 244 of the Immigration and Nationality Act, the Secretary of the Department of Homeland Security (“DHS”) may grant TPS to immigrants in the United States who are momentarily unable to securely return to their home country due to: (i) ongoing armed conflict; (ii) the temporary effects of an environmental disaster; or (iii) other extraordinary and temporary conditions; and 

Whereas, Such immigrants may not be removed from the United States during the period in which such status is in effect; and 


Whereas, On November 8, 2013, the Philippines was struck by a Category 5 typhoon, which caused extensive damage to 36 provinces and surrounding areas; and


Whereas, The National Disaster Risk Reduction and Management Council  estimates that in wake of the typhoon, more than 5,000 people lost their lives, 11 million people have been affected and nearly 700,000 displaced; and


Whereas, The U.N. Office for the Coordination of Humanitarian Affairs states that 11.3 million people in the Philippines are without basic necessities such as food and shelter, or a means of providing for their families; and 


Whereas, Weather is normally responsible for five billion dollars in property damage annually in the Philippines; however, following Typhoon Haiyan, damage estimates have reached 14 billion dollars; and 

Whereas, According to the Pacific Disaster Center’s initial reports, more than a million houses were  damaged or destroyed in the Philippines  by Typhoon Haiyan; and


Whereas, According to a November 13, 2013 BBC article, heightened security threats were becoming more prevalent as grocery stores and warehouses were being raided by looters searching for sources of food, with residents reporting a fear for their safety; and


Whereas, Hospitals, particularly within the hardest hit area such as the city of Tacloban, are out of critical medical supplies and are currently at capacity, unable to admit additional patients in desperate need of services; and

Whereas, Currently eight countries, El Salvador, Haiti, Honduras, Nicaragua, Somalia, Sudan, South Sudan, and Syria have been granted TPS; and


Whereas, An individual is only eligible for TPS benefits if he or she (i) establishes  continuous physical presence and continuous residence in the United States; (ii) is not subject to one of the criminal, security-related, or other bars to TPS; and (iii) applies for TPS benefits in a timely manner; and


Whereas, An individual is not eligible for TPS if he or she (i) has been convicted of any felony or two or more misdemeanors committed in the United States; (ii) is a persecutor or subject to one of the bars to asylum; or (iii) is subject to criminal related or terrorism related grounds of inadmissibility for which a waiver is not available; and


Whereas, According to the U.S. Census Bureau, there are four million Filipinos living in the United States, many of whom reside in New York City; and


Whereas, Granting TPS to the Philippines would aid the estimated 270,000 undocumented Filipinos in the United States as well as another 300,000 on temporary visas according to the National Federation of Filipino American Associations; and  


Whereas, In addition, it would allow such individuals to live and work in the United States for the duration of the designation since they are currently unable to safely return to their home country; and 


Whereas, U.S. Senator Charles Schumer says it makes no sense to return Filipino immigrants residing in the U.S. back to a devastated country and the United States should grant TPS status until the Philippines is back on its feet; and


Whereas, The scope of the devastation caused by the earthquake will require a long-term rebuilding and redevelopment plan with support from the United States and the international community, and the magnitude of the typhoon’s devastation has yet to be fully realized; and  


Whereas, In an effort to provide humanitarian relief to the Philippines, Filipinos should be allowed to remain in the United States for protection from unsanitary and dangerous conditions while the effects of the typhoon are dealt with; now, therefore, be it


Resolved, That the City Council of New York calls upon the Secretary of the Department of Homeland Security to grant Temporary Protected Status designation of the Philippines and eligible Filipino nationals.
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� New York State Comptroller, Report 8-2014: The Role of Immigrants in the New York City Economy, 2 (Nov. 2013) � HYPERLINK "http://osc.state.ny.us/reports/immigration/NYC_Immigration_Rpt_8-2014.pdf" �http://osc.state.ny.us/reports/immigration/NYC_Immigration_Rpt_8-2014.pdf� (last visited on Dec. 6, 2013). 


� Center for American Progress, The Facts on Immigration Today, (July 6, 2012) � HYPERLINK "http://www.americanprogress.org/issues/immigration/report/2012/07/06/11888/the-facts-on-immigration-today/" �http://www.americanprogress.org/issues/immigration/report/2012/07/06/11888/the-facts-on-immigration-today/� (last visited on Dec 10, 2013). 


� The Board of Immigration Appeals (“BIA”) administers the accreditation process that allows non-attorneys to provide legal services.  The purpose of this accreditation is to make it clear to the public that the provider is trustworthy and that the provider can practice immigration law before the Department of Homeland Security, immigration courts, and the BIA.  U.S. Citizenship and Immigration Services, Become an Authorized Provider (last reviewed/updated 9/13/13), � HYPERLINK "http://www.uscis.gov/avoid-scams/become-authorized-provider" �http://www.uscis.gov/avoid-scams/become-authorized-provider� (last visited Dec. 16, 2013).


� American Bar Association, About Notario Fraud, � HYPERLINK "http://www.americanbar.org/groups/public_services/immigration/projects_initiatives/fightnotariofraud/about_notario_fraud.html" �http://www.americanbar.org/groups/public_services/immigration/projects_initiatives/fightnotariofraud/about_notario_fraud.html� (last visited on Dec. 13, 2013).


� New York State Comptroller, supra note 1.


� ABA, supra note 5.


� Id.


� See e.g., Press Release, NYC Dep’t of Consumer Affairs, NYC Department of Consumer Affairs and Mayor’s Office of Immigrant Affairs Join the Departments of Homeland Security and Justice Along with the Federal Trade Commission to Announce Multi-Agency Effort to Combat Immigration Service Scams (June 9, 2011), � HYPERLINK "http://www.nyc.gov/html/dca/html/pr2011/pr_060911.shtml" �http://www.nyc.gov/html/dca/html/pr2011/pr_060911.shtml� (last visited Dec. 17, 2013). 


� For example, NYS elected officials introduced two bills in 2013: the Immigration Provider Enforced Disclosure Information and Registration (“IMPEDIR”) Act of 2013 (S. 1705/A.77) and the Immigrant Assistance Service Enforcement Act (S.786/A.158) were introduced in January 2013.  At the federal level, immigration fraud is addressed in the “Border Security, Economic Opportunity, and Immigration Modernization Act” (S. 744), commonly referred to as the comprehensive immigration reform bill.


� S. 1336 was never reintroduced in the 113th Congress, however, components of the bill were included in the “Border Security, Economic Opportunity, and Immigration Modernization Act” (S. 744), introduced on April 16, 2013 and passed by the Senate on June 27, 2013.  See §§1545, 1546 of S. 744 available at � HYPERLINK "http://beta.congress.gov/bill/113th/senate-bill/744/text?q=%7b%22search%22:%5b%22immigration%20fraud%22%5d%7d" �http://beta.congress.gov/bill/113th/senate-bill/744/text?q={%22search%22:[%22immigration%20fraud%22]}� (last visited Dec. 16, 2013).


� See N.Y. Gen. Bus. Law Art. 28-C.


� U.S. Citizenship and Immigration Services, Temporary Protected Status, � HYPERLINK "http://www.uscis.gov/humanitarian/temporary-protected-status-deferred-enforced-departure/temporary-protected-status" \l "Eligibility Requirements" �http://www.uscis.gov/humanitarian/temporary-protected-status-deferred-enforced-departure/temporary-protected-status#Eligibility Requirements� (last modified 6/18/13).


� Id.


� Id.


� Id.


� “Nonimmigrant status” is the term used to describe the status for individuals in the United States for a temporary period of time, whether it is for school, work, or travel.  Berkeley International Office, Nonimmigrant vs. Immigrant Status, � HYPERLINK "http://internationaloffice.berkeley.edu/nonimmigrant_vs_immigrant" �http://internationaloffice.berkeley.edu/nonimmigrant_vs_immigrant� (last visited Dec. 6, 2013).


� A “lawful permanent resident,” commonly referred to as a “green card” holder, has been granted lawful permanent residence in the United States and has certain rights and responsibilities, such as the ability to own property, join certain branches of the Armed Forces, attend public colleges and universities, and apply to become U.S. citizens.  U.S. Department of Homeland Security, Annual Flow Report: U.S. Legal Permanent Residents: 2012 (Mar. 2012), 1, � HYPERLINK "http://www.dhs.gov/sites/default/files/publications/ois_lpr_fr_2012_2.pdf" �http://www.dhs.gov/sites/default/files/publications/ois_lpr_fr_2012_2.pdf�  (last visited Dec. 6, 2013).


� Id.


� Id.


� Ann Corcoran, “Temporary” refugee should get legal residency says 6th Circuit Court of Appeals, Refugee Resettlement Watch,  July 24, 2013, � HYPERLINK "http://refugeeresettlementwatch.wordpress.com/2013/07/24/temporary-refugee-should-get-legal-residency-says-6th-circuit-court-of-appeals" �http://refugeeresettlementwatch.wordpress.com/2013/07/24/temporary-refugee-should-get-legal-residency-says-6th-circuit-court-of-appeals� (last visited on Dec. 6, 2013). 


� Te-Ping Chen, Hames T. Areddy and James Hookway,Typhoon Haiyan: How a Catastrophe Unfolded,  The Wall Street Journal, (Nov. 26, 2013) � HYPERLINK "http://online.wsj.com/news/articles/SB10001424052702304465604579217671422015220" �http://online.wsj.com/news/articles/SB10001424052702304465604579217671422015220�, (last visited Dec. 6, 2013).


� RELIEFWEB, Philippines: Number of Damaged Houses Typhoon Haiyan (Yolanda) (as of 25 Nov. 2013), � HYPERLINK "http://reliefweb.int/map/philippines/philippines-number-damaged-houses-typhoon-haiyan-yolanda-25-november-2013" �http://reliefweb.int/map/philippines/philippines-number-damaged-houses-typhoon-haiyan-yolanda-25-november-2013� (last visited on Dec. 6. 2013).


� BBC News: Asia, Fear of Disease in Typhoon Haiyan Aftermath, Nov. 26 2013, � HYPERLINK "http://www.bbc.co.uk/news/world-asia-25102286" �http://www.bbc.co.uk/news/world-asia-25102286� (last visited Dec. 16, 2013).
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