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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 3

[ gavel ]

[ backgr ound coment s]

CHAI RPERSON CROALEY:  Good norni ng; ny
nane's Elizabeth Crowey; | amthe Chair of the Fire
and Crimnal Justice Services Committee here at the
City Council. Today we are conducting a hearing on
Intro No. 1174, which |I've co-sponsored at the
request of the Mayor. This bill would anend the New
York City Fire Code in relation to the enhancenent of
energency preparedness in New York City and the
adoption of current fire safety standards as
i ncorporated in the 2009 edition of the Internationa
Fire Code and anend certain provisions of the New
York City Charter, New York Cty Mechani cal Code and
the New York Gty Plunbing Code consistent with
amendnents to the New York City Fire Code.

In 2008 the Council passed Local Law 26
of that year, which enacted a new Fire Code for New
York City effective July 1st, 2008. The current Fire
Code was based on the 2008 edition of the
International Fire Code. The nodel Fire Code
publ i shed by the International Code Council anended
to reflect New York City's uni que character and

existing fire safety standards and requirenents.
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 4

The current Fire Code requires that no
| ater than the third year after the effective date of
the code and every third year thereafter the Fire
Conmi ssioner review the |latest edition of the
International Fire Code and submt proposed
amendnents to the City Council that the Conm ssioner
determ ned should be nmade to the fire code based upon
t he nodel code.

I n accordance with this requirenment the
Fire Departnent undertook a three-year code review
process in consultation with representatives of the
New York City Departnent of Buildings and industry
prof essi onal trade and uni on organi zati ons, as well
as the City Council. Intro No. 1174 reflects
proposed anmendnents to the Fire Code based on the
2006 and the 2009 editions of the IFC and certain
portions of the 2012 IFC, as well as |oca
initiatives.

| wanna thank the Fire Departnent and
other city agencies, as well as stakehol ders for al
the work they've done in putting together this
proposal. | look forward to hearing testinony
regardi ng the proposal, particularly as it relates to

ener gency preparedness and pl anning that have
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 5
under gone conprehensi ve changes. | wanna thank
representatives of the Fire Departnent that are here
today to testify and I'mthe only Council Menber here
so far, so when you're ready, please begin your
testinmony, Fire Departnent and identify yourself for
t he record.

The Departnent's rezoni ng proposal seeks
to curb out-of-character devel opnent on East El mhur st
residential blocks while supporting new busi ness
| ocati on opportunities and expandi ng areas for m xed-
used devel opnent al ong Astoria Boul evard, the
nei ghbor hood' s nmai n shopping street.

JULI AN BAZEL: Yes. Good norning
Chai rperson Crow ey and Comm ttee nenbers, | am
Jul i an Bazel, Counsel to the New York City Fire
Departnent; with ne today is Janmes Hansen, who's the
Fire Departnent's Director of Code Revision.

Thank you for the opportunity to testify
today in support of Intro 1174, the culmnation of a
two-year Fire Code revision process. The bill would
anend the New York City Fire Code in relation to the
enhancenent of energency preparedness in New York
City and other fire safety issues. The bill also

anends provisions of the New York City Charter, the
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 6
New York City Mechani cal Code and the New York Gty
Pl umbi ng Code to conformto the proposed Fire Code
amendnment s.

The goal of the Fire Code and the m ssion
of the Fire Departnent is to pronote and enhance
public safety in New York City. W believe Intro
1174 represents the next step in fire safety and
denonstrates the benefits of an ongoi ng code revision
process. Let ne begin with sonme background.

The New York City Fire Code, which is
codified in Chapter 2 of Title 29 of the New York
City Adm nistrative Code, the Fire Code regul ates the
manuf act uri ng, storage, handling use and
transportation of hazardous materials and conbustible
material s and the businesses that use such materials.
It al so addresses the design, installation, operation
and mai ntenance of fire extinguishing systens, fire
al arm systens and ot her devi ces, equi pnent and
systens to prevent, mtigate, control and extinguish
fire and other |ife safety hazards. The Fire Code
seeks to prevent, mtigate, control hazards to
firefighters and other energency responders. The

Fire Code mandat es energency preparedness and
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 7
planning in all types of buildings and occupanci es,
both for fire and non-fire energenci es.

In 2008 New York City enacted a new Fire
Code, the first conprehensive revision of the Cty's
Fire Code in alnbst a century. The new Fire Code was
based on the 2003 edition of the International Fire
Code, a nodel code published by the Internationa
Code Council with amendnents to address New York
City's unique urban environnent and concerns.

Local Law 26 of 2008, which enacted the
fire code, included the requirenent that the Fire
Conmi ssi oner review the latest edition of the
International Fire Code and propose anendnents to the
City Council every three years. The Internationa
Fire Code itself is amended every three years. Each
new edition incorporates the |atest fire safety
standards and technol ogi es after they have been
vetted through a | engthy nodel code process in which
manuf acturers, design professionals, code officials
and other interested parties fromaround the country
participate. The nodel code process brings these new
code standards and requirenments before |oca

jurisdictions for their consideration and adopti on.
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 8
Pursuant to Local Law 26, in 2011 the

Fire Departnent comenced a code revision process to
review the 2006 and 2009 editions of the Fire Code
and proposed anendnents to the City's Fire Code. The
Fire Departnent enployed virtually the sane process
used for the 2008 Fire Code when we successfully
I nt egrated agency and outside interest and achieved
the goal of a new Fire Code w thout mmj or objections.
Three Fire Departnent technical conmttees -- genera
fire safety, fire operations and energency
preparedness -- were tasked with review ng the
International Fire Code and proposi ng anendnments to
the City's Fire Code. An advisory conmttee of
out si de st akehol ders, including representatives from
real estate, professional industry and trade
organi zations, were invited to submt their own
proposal s. Advisory commttee nenbers attended
| engt hy presentations on the proposed anendnents,
revi ewed draft anendnents, provided witten conments;
received fromthe Fire Departnent witten responses
to their comments and nmet with Fire Departnent to
resol ve any remai ni ng concerns. A managing comittee

that included Departnment of Buildings and Gty
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 9
Counci |l representatives provi ded coordination and
gui dance.

In addition, in August 2013 the Fire
Departnment hosted at our MetroTech headquarters a
public forumon the | atest Fire Code revisions and
t ook those public coments into consideration in
finalizing the bill before you.

Intro 1174 al so i ncorporates various
official Fire Code interpretations and gui delines
that the Fire Departnent has issued since 2008 and
posted as frequently asked questions on our website.

Throughout its code revision process, the
Fire Departnent carefully considered practica
consi derations and financial inpact of the proposed
Fire Code amendnments. Intro 1174 contains new fire
safety enhancenents, but it also anends the Fire Code
to clarify, sinplify and in sone cases even elimnmnate
Fire Code requirenents and to better coordinate wth
Bui | di ng Code and zoning provisions. |In short, we
have endeavored to take a thoughtful, nuanced
approach to Fire Code revision. Let ne now tal k
about sone of the nmgjor enhancenents.

The Fire Code anendnents before you

affect a wde range of fire safety enhancenents.
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 10
They range from provisions that better regul ate
construction fire safety to nmeasures designed to
accommodat e green roofs, solar panel installations
and hydrogen-powered vehicles to every day fire
preventi on neasures relating to portable electric
spaces heaters, hal ogen | anps and residentia
bui I di ng hal | ways.

The Fire Code anendnents that relate to
rooft op access, fire apparatus access and fire
energency markings will facilitate firefighting
operations and pronote firefighter safety. However,
the centerpiece of Intro 1174 is its conprehensive
revi sion of the enmergency planning and preparedness
requi renents of Fire Code Chapter 4; accordingly, |
will first address those Fire Code anendnents.

Conpr ehensi ve revision of Fire Code
Chapter 4. Chapter 4 of the New York City Fire Code
sets forth the requirenents for energency planning
and preparedness in all buildings and occupanci es.
Intro 1174 advances an i nnovative approach on
ener gency planning and preparedness that is tailored
to the size, staffing and needs of each type of

bui | di ng or occupancy.
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 11
Hi storically, the focus of Fire Code
ener gency pl anni ng and preparedness has been high-
rise office buildings and hotels which experienced
fatal fires in the 1970s; a fire safety plan and fire
safety director were required for those buil dings.
After 9/11 Fire Code energency planni ng and
prepar edness was expanded in high-rise office
buil dings to non-fire energencies, including weather
ener genci es, bl ackouts and | aw enf orcenent and
terrorismincidents, such as expl osions and chem ca
and bi ol ogi cal rel eases.
Oiginally these energency plans were

desi gned to enabl e buil ding and busi ness owners to
take the appropriate neasures to protect |ives and
property in the first fewcritical mnutes of a fire,
before firefighting personnel arrive on scene. Wth
non-fire energencies the scenarios are nore varied
and conplex. The threat to building occupants nmay
not be in the building at all, but down the street or
cityw de and accordingly, energency responders nay
not be present to provide incident managenent. It is
therefore increasingly inportant that buil ding and
busi ness owners incorporate non-fire energency

preparedness into their every day operations.
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 12

The 2008 Fire Code required, for the
first tinme, energency planning and preparedness in
the formof a fire safety and evacuation plan for
public assenbly occupancies, institutiona
occupanci es, such as assisted living facilities,
nursi ng homes and hospitals, nercantile
establ i shnents, such as departnent stores, big-box
stores and covered malls and educational occupanci es,
i ncludi ng coll ege and university classroom buil di ngs
and dormtories.

The 2008 Fire Code adopted the
International Fire Code requirenent of a detailed
office building type fire safety plan. In seeking to
I npl enment that approach, the Fire Departnent cane to
the conclusion that that approach was both too nmuch
and too little. Too nuch, because it required
energency planning for small, lowrise buildings and
occupanci es, such as street-level storefront stores
and restaurants. These types of businesses typically
have a proprietor or manager who can personally
nmonitor the premses and limted staffing and [imted
emer gency response options. These businesses are
usually located in buildings with easy access and

egress and thus woul d | east benefit fromthe conpl ex
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 13
and potentially costly fire code fire safety plan
currently required by the Fire Code. Too little,
because these fire safety plans did not address non-
fire emergencies or set forth requirenents for
staffing and voi ce conmuni cati on

| nstead of requiring el aborate office
buil ding type plans for all occupancies, regardless
of their use, size, staffing and risk vulnerability,
t he proposed Fire Code anendnents offer a bold new
vi sion that abandons the one-size-fits-all plan in
favor of a plan and staffing tailored to the needs of
di fferent types of buildings and occupancies. Intro
1174 woul d establish for all but the Iargest
bui | di ngs and occupancies: first, a sinplified,
online plan specific to each type of occupancy that
can be prepared w thout professional assistance;
second, certification of a manager or other
responsi bl e person and training of business enpl oyees
i nstead of dedicated fire safety personnel; third,
coordi nation of the plans and staffing with building
voi ce conmuni cation capabilities; and fourth, in
m xed occupanci es buildings a single plan or enhanced
coordi nati on of emergency preparedness anong the

vari ous occupanci es.
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 14

I n nost cases these plans would not have
to be filed with the Fire Departnent, elimnating
filing fees. The formand content of the plans would
be set forth in Fire Departnent rules, which the Fire
Departnent intends to develop in conjunction with
i ndustry representatives. Qur goal is a basic,
commonsense energency preparedness plan that is
doabl e and that benefits the building or business as
wel |l as the public at |arge.

Significantly, these sinplified plans
woul d address both fire and non-fire energencies,

i ncludi ng the coordi nati on of energency response to
nmedi cal energencies. To expedite energency responses
to the patient, potentially saving precious m nutes,

t he proposed Fire Code anendnents utilize the
avai |l abl e resource of energency preparedness staff in
the building. W also plan to include CPR-trained
volunteers in the building in the energency

pr epar edness pl an.

Now we received a significant anount of
comrent on proposed Chapter 4 and in particular the
cost of conpliance with existing Fire Code energency
prepar edness requirenents. The proposed anendnents

woul d elimnate those costs for the large majority of
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 15
occupancies. Additionally, various code changes and
changes in Fire Departnment, Bureau of Fire Prevention
operations should elimnate or aneliorate those
concer ns.

We al so received a significant anmount of
comment with respect to the process by which buil ding
owners are required to submt floor plans in
connection with their energency preparedness pl ans.
The propose Fire Code anendnents address those
concerns by refocusing the requirenent for floor
pl ans upon the operational needs of energency
responders. The requirenent for floor plans and the
manner of their subm ssion will be tailored to each
occupancy through the rul e-nmaki ng process where it
can be addressed in conjunction with the form and
content of the particul ar energency preparedness
pl an.

Let me now turn to other inportant Fire
Code anendnents. Intro 1174 is a | engthy docunent
and i ncludes a wi de range of significant provisions,
many of which are technical and likely to be of
limted interest to the general public. However, a
nunber of significant code changes will affect and

benefit the general public in their honmes, workpl aces
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 16
and busi nesses; these include -- and I'mnot going to
go through a list of sone of the highlights:
authorizing the installation of hydrogen notor fue
di spensi ng systens for hydrogen-powered autonobiles,
which is currently prohibited by the Fire Code;
clarifying and enhancing rooftop access and cl ear
path requirenents to ensure safe and effective
rooftop firefighting operations, and I would add, to
benefit the building owner, to ensure that people who
go up on the roof can do so safely; allowing certain
bui l ding features and buil ding service equi pnent to
encroach on the rooftop clear path on brownstone type
buildings to facilitate rooftop solar pane
installations; reducing the required roadway w dt h of
fire apparatus access roads in private residentia
devel opnents and office parks from38 to 34 feet,
consistent with standards for public streets;
clarifying that a driveway can serve as a fire
apparatus access road for one- and two-famly
dwel 1 i ngs set back up to a 100 feet fromthe street;
clarifying when a building alteration triggers
sprinkler requirenments on substandard wi dth public or
private streets; requiring that apartnent doors and

guestroons in hotels have roomnunbers to facilitate
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 17
EMS and ot her energency responses; requiring fire
enmergency marki ngs on the door janms of dwelling units
and stairwell doors in hotels and apartnent buil dings
not protected with a sprinkler systemto facilitate
firefighting operations in the event of a fire;
clarifying when notification to the Fire Departnent
is required for a fire protection systemthat
mal functions or is placed out of service for repairs
and when and how many fire guards are required in
those instances, which is a significant ongoi ng issue
for many, many buil ding owners; authorizing the use
of hone heal thcare oxygen tanks in apartnents and
ot her residential occupancies; clarifying the
prohi bition on storage of conbustible materials in
apartnent buil ding hallways and el evator |obbies to
mnimze or elimnate inpedinents to egress and
reduce the fire load in the event of a fire;
clarifying that fire escapes nust be maintained in
good condition and good working order; requiring a
separate fire safety nanager when a buil di ng under
construction exceeds 20 stories or 250 feet in
hei ght; clarifying and streanmlining fire guard
requi renents at construction sites during torch

oper ations, sonething we worked on with the
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 18
construction industry to help facilitate their
operations while maintaining safe torch work;
establishing who can lawfully possess a cityw de
standard key that is used for firefighter service
recall in elevators; allow ng electronic nonitoring
of fire extinguishers in lieu of the required nonthly
I nspection; regulating new types of battery systens
used in buildings to provide standby power; and
adopti ng national standards to guide the Fire
Departnent in its review of the design, installation,
operation and mai ntenance of fire protection systens
and other fire safety nmeasures in fixed gui deway
transit and passenger rail systens, road tunnels and
bri dges, wastewater treatnent facilities, and
el ectric generating plants.

In conclusion, the Fire Departnent
congratul ates the Council for enacting |l egislation
t hat has noderni zed the code revision process. W
thank the Council for its past and present support of
the Fire Code revision process. W believe that
Intro 1174 denonstrates the nerit of the new code
revi sion process. W believe that the proposed Fire
Code anmendnents wi |l enhance public safety and

firefighting operations while mnim zing or reducing
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 19
t he burden of regulation on property owners and
business in New York City.

Thank you for the opportunity to speak
with you today regarding this inportant |egislation;
"Il be glad to answer any questions you nmay have.

CHAI RPERSON CROWALEY: Thank you,

M. Bazel for your work and M. Hansen's work and the
entire Fire Departnent; | know this was a | engthy
process, but | too believe that once we enact the
laws that will be safer...New Yorkers will be safer
because of this work.

So |I'm gonna ask a nunber of questions;
"' mgonna go into Chapter 4 regardi ng your energency
pr epar edness pl anni ng and how you reorgani zed your
one-si ze-fits-all energency planning. So if you
could tell us what is new and different and why
you' re putting the new proposals in?

JULI AN BAZEL: Certainly. 1In 2008 we
adopted the International Fire Code nodel, which
focused on fire safety and required that basically
every building of any size in New York City, other
t han apartnent buil dings, adopt a fire safety plan
that in terns of its content was the sane as the kind

of plan we require froman office building. The
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 20
of fice building plan that had evol ved over the years,
since the 1970s, is a very lengthy plan; it describes
the building in terns of its physical design, |ayout,
the various fire protection systens that an office
bui | di ng has, the sprinkler systens, the nmeans of
egress; a whol e host of issues, and typically,
because it incorporates floor plans and other matters
it requires professional assistance. Wen we went to
i mpl enent that kind of approach with regard to other
occupancies, as | indicated in ny testinony, it
becane clear that this plan was probably nmuch nore
t han was needed and that was really useful for a wde
range of occupancies. Cbviously we realized and our
proposal and Intro 1174 does require a plan that wl|
probably be simlar in nature for the very |argest
assenbly, nercantile, high-rise educational, and
ot her buildings of that...only at the very |l arge end
of the type of a high-rise office building. But when
we went to look at the whol e host of other buildings
we realized that, as | said, too nuch plan, not
enough thinking through what this would really nean
and how it would really benefit a regul ar business.
W al so realized that the snmall est businesses, the

storefront businesses, this plan is just not really
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 21
gonna do nuch for them because they have linmted
options, limted staff and they're not rally...this
approach isn't really suitable. So we...[interpose]

CHAI RPERSON CROALEY: M. Bazel, in 2008
the plan was solely if there was a fire-rel ated
ener gency...[ crosst al k]

JULI AN BAZEL: Right. Right.

CHAI RPERSON CROALEY: it wasn't to
i nclude a nedi cal emergency or...[crosstal k]

JULI AN BAZEL: Right.

CHAI RPERSON CROALEY: an act of terror
or, you know...[ crosstal K]

JULI AN BAZEL: Yes. Yes, thank you.
uhm..

CHAI RPERSON CROALEY: sone ot her type of
ener gency situation.

JULI AN BAZEL: So in addition to focusing
this plan on tailoring it to the appropriate size of
bui | di ngs and occupanci es, we al so realized and...and
you know, events since 2008 have clearly borne out
that fire...you know, fires are obviously very
critical situations, but there's a whole host of
ot her energencies that they really need to prepare

for in their everyday operations; the nost every day
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 22
one i s nedical energencies, you know the Fire
Depart nent you know does its very best to get to the
bui | ding as quickly as possible, you know, and
i mproving its response tine, but once it gets to the
buil ding there can be delays in |locating the patient.
If it'"s in a large building and you know, whatever
kind of building, it could be an assenbly buil ding,
it could be a nerc...a large store; if there isn't
someone whose ready to neet them and say here is
where the patient is and |I' mgonna assist you to get
right there as quickly as possible, then there's...
preci ous mnutes can be lost. [background comrent]
So the idea was...[interpose]

CHAI RPERSON CROALEY: Thi s new...you know,
this new Fire Code 2013 you'll have sonebody worki ng
in these buildings that' Il solely be responsible for
fire and nedical; other type of energencies?

JULI AN BAZEL: No, no; | think the..with
medi um si ze buil dings, which is what we're focusing
on...well we could say large buildings, |like you know,
you could say |ike a Hone Depot or a...you know, a
bi g-box store or a very large assenbly store, we're
working with the existing busi ness enpl oyees; a

manager or other responsible person will go through
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 23
several days of training, get sensitized to the
i ssues, understand what their responsibilities are,
take a certificate of fitness exam nation, which is
a, you know a half-day thing at the Fire Departnent;
if they pass they get the certificate and they woul d
i npl enment training of their existing building
enpl oyees. Now this would not be where everyone of
them has to be naned; we understand busi nesses have
constant turnover of their enployees; it would be
oriented to what they do in the business; | nean if
you think about an usher in a theater, and we've
received a | ot of support for this proposal fromthe
t heater industry, you know, in event of an energency
t he usher on one side of the theater directs the
people to exit fromone side; the usher on the other
side of the theater directs themto exit fromthe
ot her side. The other question is: who's naking
announcenents? [interpose]

CHAl RPERSON CROALEY: But | nean you
coul d have an emergency where you want everybody to
exit the right side of the building...[crosstal k]

JULI AN BAZEL: Right. Right. So

everyone has a part of the job.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 24

CHAI RPERSON CROALEY: so who's gonna tel
the ushers in that...[interpose]

JULI AN BAZEL: Right.

CHAI RPERSON CROWALEY: type of situation
what to do?

JULI AN BAZEL: So that's the other part;
so who's gonna nmake the announcenents; that's part
of ...this is part of this basic commobnsense pl an,
real |y conmonsense stuff, which frankly, any business
that's doing...in business now, a |arge business that
has a | ot of enployees and is likely to have
ener genci es on an ongo...you know, in their building,
shoul d be thinking about this. Wen the enpl oyee
calls 9-1-1...[crosstal k]

CHAI RPERSON CROALEY: But you...you've
divided it into levels. | think...[interpose]

JULI AN BAZEL: Right.

CHAI RPERSON CROALEY: what I'mtrying to
get at is; which type of businesses...[interpose]

JULI AN BAZEL: Right.

CHAlI RPERSON CROALEY: are gonna have
sonmebody there full-tinme or which are gonna have none
there...[interpose]

JULI AN BAZEL: Right.
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CHAI RPERSON CROALEY: part-tine and how
does it break down into the levels...[interpose]
JULI AN BAZEL: Right.
CHAI RPERSON CROWLEY: that you have?
JULI AN BAZEL: So what we have now, right
now we have the one-size-fits-all; we will have a
|l evel 1 plan for the very | argest assenblies of
basically 5,000 or nore persons, high-rise
educational, college/university educational buil dings
W th voi ce comuni cation capability, high-rise

mercantiles and | arge covered malls, and in addition,

hotels will be brought up to non-fire emergency
pl ans; office buildings will pretty nmuch stay the
sane.

CHAI RPERSON CROALEY: So for all of that...
[interpose]

JULI AN BAZEL: Those...they will have the
office building type plan with a dedicated fire
safety director type person and staff whose prinmary
responsi bility, they don't have to do this solely,
but their primary responsibility is fire safety.

[ nterpose]

CHAI RPERSON CROWLEY:  Ckay.
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JULI AN BAZEL: We are then targeting

| ar ge busi nesses bel ow that who woul d then have what
we would call level 2 or a fire and energency pl an;
this would be the sinplified plan; this would be
working with the existing enpl oyees, and that would
i ncl ude high-rise educational buildings wthout voice
comuni cation, high-rise K-12 educational buil dings,
| arge nercantile stores above 30,000 I think...30,000
square feet, which I...l1...some of these nunbers, they
seem arbitrary, but we're tying a ot of things into
Bui | di ng Code requirenents for fire alarmsystens
wi th voi ce comruni cation capability. It would also
apply to institutional occupancies -- we haven't
tal ked about them-- right now this woul d address
high-rise assisted living facilities, nursing hones
and hospitals. Hospitals, we are seeking a fire
safety director because in recent years the Fire
Depart nent has responded to fires or other
energencies in the mddle of the night and given the
conpl exity of that kind of institution, it was felt
I nportant that there needed to be a know edgeabl e
person on the premses at all tines to neet us and
work with us to address the problem Institutiona

occupancies are particularly...it's particularly
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critical that they have energency preparedness
because of the fact that many of the building
occupants are obviously incapable of taking care of
t hensel ves. Now the reason why -- and this is very
i mportant and this is trying to show that we're not
trying to reinvent the wheel here -- a lot of these
i nstitutional occupancies, primarily hospitals and
nursi ng honmes, have fairly el aborate plans that were
devel oped as part of their accreditation by the joint
counsel, so they're all well aware of the inportance
of planni ng; however, their plans, and we've | ooked
at them are not exactly what we feel we need and it
doesn't address all the things that we're concerned
about. As | started to el aborate, there should be
sonmeone...after a person calls 9-1-1, in any building
that has sone kind of fire safety energency
preparedness staff, they should notify that person,
the person who's qualified to make an announcenent
can make an appropriate announcenent; soneone el se
shoul d be designated to neet the energency response
personnel, bring theminto the building, bring them
to the patient or direct themto the incident and be
able to provide appropriate information about the

bui | ding systens or the building |ayout; they're
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also, as | said, we would like to, with m xed
occupancy buildings -- right nowthis is a
significant issue, just to...if you think about it,
there many be an apartnent or a hotel above an office
buil ding, in the same physical building, they may
even share stairwells; you know the people up on the
50th floor | ook down and they see eight fire trucks,
you know in front of their building and people
runni ng out of the building have no cl ue because
that's a different occupancy; the office building
bel ow may have a fire safety director; he may be
gi ving appropriate gui dance to the people or you know
what; it just could be a drill, it could be a drill
peopl e upstairs...'cause right now there's very
limted coordination; this Fire Code woul d one:
encourage but not require single plans for single
bui | di ngs, even with m xed occupancies, or at |east
it would require coordi nation of conmunications and
drills so that, you know, even though they're two
separate occupancies, it's inportant that at a
mnimumthe fire safety director in the building
bel ow woul d make a notification to whatever staff is
in the upper part of the building; say, by the way,

we have a fire on the third floor, but it's small
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it's being contained; the Fire Departnent's on scene
or you know, we're just doing a drill, nothing to be
concer ned about when you see people | eaving the
building. So | nean these are the kinds of...we're
thinking through a ot of the issues that are arising
from energency planni ng and preparedness.

CHAI RPERSON CROWLEY: So your level 1
requires a full-tinme fire safety director?
[interpose]

JULI AN BAZEL: Ri ...uh...

CHAI RPERSON CROALEY:  You currently have
that presently in big office buildings?

JULI AN BAZEL: And hotels, yes.

CHAI RPERSON CROALEY: But you don't have
that in hospital s?

JULI AN BAZEL: We don't have that in
hospitals or...[interpose]

CHAI RPERSON CROALEY: And you're
proposi ng to have that?

JULI AN BAZEL: W are proposing to have
t hat, yes.

CHAI RPERSON CROALEY: So sonebody

dedi cated full-tinme?
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JULI AN BAZEL: Yes. Well | understand
that hospitals have essentially the equivalent of a
fire safety director, but the fire safety director is
typically there during regular business hours, 9 to 5
and in the evening would not be there, and as recent
events have suggested, we feel we need a 24/7 person.

CHAI RPERSON CROWALEY: Li ke Sandy, for
exanpl e?

JULI AN BAZEL: Yes or there was a fire |
think at Mount Sinai maybe two or three years ago.

CHAI RPERSON CROWALEY: But when Hurricane
Sandy hit, a lot of nursing hones and hospitals were
evacuat ed...

JULI AN BAZEL: Oh yes...yes, absolutely.
[interpose]

CHAI RPERSON CROWALEY: and Fire Depart nment
went there to evacuate.

JULI AN BAZEL: Yes, absolutely. Yeah.
And | don't know, | nean | would...l"mnot sure the
extent of the planning or the...you know or the...in
terms of that; | nean that was sonething that the
hospi tal s knew was com ng, so | assune that...

[ crosstal K]
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CHAI RPERSON CROALEY: Yeah, but the Myor

didn't tell the hospitals to evacuate until they had
to, which, you know, is a whole different story and
can of wornms |'mnot gonna get into. So |'m gonna
stick on this topic here and tal k about the
requirenents in malls. So you say greater than
30, 000 square feet would be level 2. 1Is there a
poi nt where you get to level 1 with a mall?
[interpose]

JULI AN BAZEL: Yes, nore than 100, 000
square feet and this does not include the anchor
stores, which are considered separately under the
bui | der code.

CHAI RPERSON CROALEY: And it's only
covered mal | s?

JULI AN BAZEL: Well no, in addition,
hi gh-rise nercantiles, which the classic exanple is
Macy's in Harold Square and those are a nercantile, a
group M building such as that and in addition, if
there's a large nmercantil e occupancy on a high-rise
floor in a building that's not an M buil di ng, which
don't know how common that is, but we put it in.

CHAI RPERSON CROALEY: So earlier, when we

nmet to go over sone of the plans, | nentioned a nal
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that | had in nmy district that was a one address, but
yet all the buildings were outside and that there was
a situation about a year-and-a-half ago where
sonebody needed energency hel p and the EMS workers
could not find the particular store because
everything fell under one address...[interpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROWALEY: and that tinme may
have cost sonebody their life. So will this plan
work to prevent sonething |ike that?

JULI AN BAZEL: Well | guess the question
in that context was whether or not we have a specific
address for each store or whether it's part of the
| argest store. Mst of the outside malls, each
store...you knowit's in a...they're in a parking | ot
and the vehicle pulls up right in front of it and the
store is relatively...has separate access to each of
it. | think what you are nentioning, which is an
interesting issue, that | was really not aware, was
common in New York City, was | think you called it a
lifestyle mall, where actually, you know the parking
lot is around this sort of pedestrian mall and that
people enter into the pedestrian nall and al t hough

the stores are outside, there is...| don't know how...
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that would not be the typical situation for an
outside mall and that raised an interesting question
I think we wanna think about, as to whether that is...
you know, dependi ng on how those buil dings are
accessed and the addresses of it, whether it would be
appropriate to require a level 1 plan and a fire...
what we are calling a FLS director, fire and life
safety director, in that kind of mall as well. |
woul d suspect that assuming it is considered...|
wonder whet her the Buil ding Code considers it a
covered mall in this lifestyle type mall, 1'm not
sure; probably not 'cause it's outdoors, but that
m ght require sone tweaking.

CHAI RPERSON CROALEY: And your fire
i nspectors are going to nmake sure that these are al
adhered to?

JULI AN BAZEL: Well, you know obvi ously
we haven't devel oped enforcenent procedures yet; it
hasn't even been enacted, but | think nost likely the
way that this would be inplenented as part of the
fire conpani es doing their building inspections and
they go out and famliarize thenselves with basically
every kind of occupancy in New York City; | would

think nost likely that woul d be the appropriate
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peopl e who woul d meke sure that there is a plan and
make sure that it seens to be correctly filled out; |
think what we indicated in the code is that as an
enf orcenent nechanism if they go to the prem ses and
they find that the plan is mssing or inadequate,
they'll wite a violation and say submt your plan
and that way we'll have a nmechani smto nake sure that
that gets done.

CHAI RPERSON CROALEY: 1'd like to nention
that we've been joined by ny coll eague from Brookl yn,
Counci | Menber Mathi eu Eugene, who sits on the
Committee. [|'mgonna go into questions now outside
of Chapter 4.

So Chapter 5, you have nentioned that
you' re maki ng changes to access through public and
private streets.

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: and can you tell us
what the current requirenents are and why did you
have...why do you feel that there needs to be a
change?

JULI AN BAZEL: Absolutely. The 2008 Fire
Code nmde sone very significant changes and

enhancenents with regard to firefighting operations;




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 35
this was actually an area that was not addressed in
the earlier Fire Code. Throughout the country and in
New York City especially, there have been significant
i npedi ments to firefighters being able to get to the
energency, fire or other energency, because roads and
especially in private devel opnents are very narrow,
par ki ng occurs even where there's supposed to be no
parking and so the Fire Code in 2008 required that
there be appropriate fire apparatus access into
private devel opnents on roads that were 38 feet w de;
now t hat nunber reflects a nunber of factors,

i ncludi ng zoning provisions and it also reflects the
fact that since there is parking, regardless of
whether it's prohibited or not in these devel opnents,
there always is cars; this would allow parking on
both sides of street so everyone would have their
parking and we would still be able to get in.

CHAI RPERSON CROWNLEY: Sorry; that's 34
feet?

JULI AN BAZEL: The thir...well, currently
it's 38 feet; after enacting that we received a | ot
of comment, a |lot of concern that that roadway seened
very large and it was really beyond the standard city

easenent for roadways for public...a newy constructed
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public street in New York City; not, you know a
street fromthe 17th or 18th century, but you know,
one that we constructed atypically...the City gets
what's called a 50- or 60-foot easenent, which after
you construct the sidewal ks results in either a 30-
or a 34-foot-w de roadway; again, typically a roadway
In which parking is allowed on both sides. So
therefore, after consideration of the issue and sone
pronpting froma variety of people, including Counci
Menbers, we determned fairly early on several years
ago that it would be appropriate for us to reduce the
required roadway with...of a fire apparatus road; is
not a public street; a public street is regulated by
the Departnent of Transportation, but to bring that
down from 38 feet to 34 feet, which we still think
wi |l provide appropriate adequate access and part of
what we've done in this code cycle is sort of nore
fully explain these requirenments and spell them out
so design professionals and devel opers, you know,
don't have to cone to us for guidance and everyt hing;
a lot of the guidance that we' ve al ready put out
we' ve now i ncorporated in the code and it's
effectively as-of-right and it's spelled out right

there for people to know what to do. So that is on
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fire apparatus road; there's al so i ssues about
sprinkl ering buildings on substandard wi dth streets.
Since we couldn't...in 2008 we couldn't really
regul ate public streets and of course there are
t housand...an entire street grid already in existence,
we felt that on streets that were bel ow t hese
required widths we could require sprinklering and
that would ensure that if there is a delay in
response tine that there's the nmaxi num protection of
the occupants of the building. Nowreally, as a
practical matter, this largely applies to one- and
two-fam |y hones and naybe a few snmall conmerci a
bui | di ngs, because essentially the Buil ding Code now
requi res that any new occupancy of, you know, any
type, including an apartnent building, has to be
fully sprinklered, so this really was prinmarily
focusing on one and two famlies. So...[interpose]

CHAI RPERSON CROWALEY: But the Buil di ngs
Departnent doesn't require one or two famlies.

JULI AN BAZEL: That's correct, except
unless it's nore than 35 feet.

CHAI RPERSON CROWALEY: How many streets in

the City do you believe...do you know how nany streets
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are not wi de enough for the apparatus and that...
[interpose]

JULI AN BAZEL: Well ...

CHAI RPERSON CROWLEY: could potentially
be affected by this | aw?

JULI AN BAZEL: Well the..the...if the...
there are many streets in New York City that are...you
know, what we woul d consider substandard; | nean al
of Lower Manhattan probably is substandard, but you
know we recogni ze the fact that that wasn't...that's
not being built in 2000...in the 21st century; that
was dated for another era. The question is; what are
we building now? | think the...nmy understandi ng that
with...bringing it down to 34-foot-w de roads w ||
elimnate a huge percentage of roads in ternms of this
sprinklering requirenment because many, many roads are
built to that standard. The 38 feet w de was
somewhat | arger, as | said, than the standard street
wi dt h and...al though it did come froma zoning
requirenent, so that's why it was sort of puzzling,
but apparently, maybe in devel oping | arge-scal ed
residential devel opnents or office devel opnents
speci al arrangenents are nade for the roadways w dths

in those devel opnents. So the bottomline is that




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 39
we...this...we are...again, as | indicated in ny
testinmony, we're |looking to be practical, we're
| ooking to be sensitive to, you know the financia
burdens of things; at the sane tinme we are focusing
on fire safety and we do believe, you know
sprinklering of buildings is one of the prinmary ways
to save lives in New York City; one- and two-famly
hones are the source of many fire deaths. W also
wanna enphasi ze that although people tal k about the
cost of installing sprinklers, part of the problemis
an education issue. Mst people are think about the
installation of comrercial sprinklers in comercia
bui | di ngs; those sprinklers are a totally different
design than what's required in a one- or two-famly
house; they typically require a separate water supply
and they're intended to operate for extended peri ods
of tinme, which neans you have to nmaintain pressure
and have an adequate water source. In one- or two-
famly honmes there is only a requirenment essentially
that they run for a limted period, under 10 m nutes,
that they are designed to put out household type
fires; unless the hone gets to be very |arge they can
be installed off of the donestic water; in other

wor ds, they can be part of the normal househol d water
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supply, which neans you don't need a whol e dedi cat ed
separate water supply; in fact, if you lack the
adequat e pressure in your nei ghborhood, you could
actually put in a tank of water in your house and be
in conpliance. So | think part of the thing is
peopl e are thinking about commercial sprinkler
systens and that's not what we're tal king about. So
that's what we're doing with regard to fire apparatus
roads; | can tal k about rooftop access if you' d I|ike.
[ nterpose]

CHAI RPERSON CROWLEY: But for...just...well
"Il get into that...[interpose]

JULI AN BAZEL: Yeah.

CHAI RPERSON CROALEY: just a brief
question on access for the apparatus in these new
devel opnents that are happening, such as like let's
say at Breezy Point we know that there are gonna be a
| ot of new buildings and that's probably one area
where they' Il need to get these types of sprinklers.
What are the sprinkler requirenents; is it a specific
type; is it..[interpose]

JULI AN BAZEL: Right.

CHAI RPERSON CROALEY: you know,

t hr oughout the hone?
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JULI AN BAZEL: Yes. The sprinkler
desi gns are established by a national standards-
maki ng organi zation called the National Fire
Protection Association; there is different...l think
there's three different types of sprinkler standards;
there's one specifically, which is either NFPA 17R or
D, they keep on changing the letter, but there's a
speci fic one...[ background comrent] thirt...1'msorry,
13R or D, so that would tell the designer how to do
it. Nowit would be for a new building that is
installed on a substandard w dth street or a
substantially altered building, which we have
i nterpreted through our previous FAQG and which are
now i ncorporated into the code by this bill, which
woul d nake it clear that we're not tal king about
redoi ng your kitchen or putting a deck on or anything
m nor; we're tal king about nmajor alterations, a 125
percent increase in floor area, raising the height of
t he buil ding, changing the use or occupancy of the
bui l ding, things of that sort.

CHAI RPERSON CROALEY: Now let's go into
t he roof access.

JULI AN BAZEL: Ckay. So the roof access

is actually a very inportant and...it was
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groundbreaki ng effort by the Fire Departnment to
address issues that arose on rooftops in the last, |
woul d say approximately 10 or 15 years...[interpose]

CHAI RPERSON CROALEY:  You currently have
rooftop access laws? [crosstalKk]

JULI AN BAZEL: Yes. So in 2008 we
adopted a requirenent that on buildings that are a
100 feet or less, not taller than that; that's
essentially a 10-story building, these are buil dings
that the Fire Departnent can access with its | adders,
its aerial |adders and the Fire Departnent standard
operating procedure is to go...in the event of a fire,
is to put a firefighter on the roof of the building
for purposes: one, of surveillance, to identify
| ocations of fires; two, rescue, if necessary,
rescui ng people, especially in New York Cty,
obviously it's very hard to get to the rear of the
bui | di ng; many rears of buildings are inaccessible
fromthe street; and third, what's called ventilating
the building, in order to control and direct the
spread of the fire, cutting holes in the roof of a
conbusti bl e construction building which allows the
snoke and heat to escape and it also actually directs

the fire so that it doesn't spread horizontally and
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make the building...make it even harder to put out the
fire and endanger nore people. So this requirenent...
the problem we were experiencing was that there has
been a boom as |I'm sure everyone knows, in the | ast
10 or 15 years with cellular conmunications, with
green...interest in being out on the roof on decks and
now with solar installations, that roofs are becom ng
i ncreasing cluttered and you know, sort of a gold
rush going on there and frankly, no one...peopl e have
to start thinking about the roof as a street; there's
al |l kinds of businesses operating up on your roof and
nost people don't realize, because nbst people don't
go up on roofs, especially on these |ower-rise
bui | di ngs that have good directional access for
cel lul ar comuni cations and are small enough to get
econoni c value fromsolar installations; this gold,
this is just a great location to be. The problemis
that in order to support these installations there's
all kinds of construction to have...you know, stee
beans running across it, they have all kinds of
decks, they have fences put up for security purposes
and it essentially becones extrenely unsafe for
anyone, and not just firefighters, anyone going up on

sone of these roofs because there are unprotected
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shaftways and in sone cases they have to wal k cl ose
to the edge; sone solar installations were all ow ng
18 inches of clearance from an unprotected edge. Now
that's fine...it's bad enough doing that during
dayl i ght when you're an installer or a building
enpl oyee who has to go up on the roof; it's another
thing when you're a firefighter who's going on in a
dark, smoky condition, unfamliar with the | ayout of
the roof; you know, carrying gear; you know, there's
el ectrical systens, there's conduits with w ring,
there's all kinds of stuff up there, so we required
in 2008 a very sinple thing -- basically allowus to
get over the parapet wall on the front fromthe
aerial | adder, hook the points of access...[interpose]

CHAI RPERSON CROWNLEY: And sorry; how
much... how rmuch... how nany feet do you need in your
parapet? [interpose]

JULI AN BAZEL: Right. So the idea would
be when you cone over the parapet you want basically
a 6 by 6-foot clear area that hooks up into a clear
pat h...[i nter pose]

CHAI RPERSON CROALEY: A square?

JULI AN BAZEL: square-foot; sorry, 6-foot

by 6-foot clear path so we can safely get off the
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| adder, step down, get...that should hook into a clear
path fromthe front of the building to the back of
the building and at sone point on the building from
side to side so essentially the firefighter can get
to all the places they need to get; they need to get
to the back of the building just to see where the
fire is and see if there's any people com ng out of
t he back of the w ndows, the bul khead of the building
has a bul khead, you know where the stairs cone out,
fire escapes they may need to access...[interpose]

CHAI RPERSON CROALEY: And so this is a
buil ding of...greater than...[interpose]

JULI AN BAZEL: So...

CHAI RPERSON CROALEY: a 100 feet?

JULI AN BAZEL: Right. So this exists in
the current Fire Code and what we have done in the
new Fire Code is we have one, further explicated and
made cl ear what we want and what the requirenents are
and added sone additional safety features and
addressed a nunber of issues that have come up and so
this isn't radically different...this code revision is
not radically different fromwhat exists in the code,
it's just nore fully elaborated and it does address a

variety of situations, including addressing how to
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accommodate green initiatives, solar, green roofs, so
i f you wanna put up a green roof or you wanna put
dirt on your roof and put grass up, that's fine,
we're not saying you can't do it; obviously if you
wanna contain that and keep that away fromthe clear
path, that's fine, but if you wanna put it on the
clear path, as long as you keep it low, flat and no
tripping hazards we can live with that. Simlarly,

i f you wanna put solar panels in, you know, we are
offering the option, if you wanna devel op sone ki nd
of device that'll allow us to easily nove them out of
the way, that's fine, but we do wanna have our cl ear
pat h.

Now on the specific issue of roads with
regard to brownstone buil dings, which are now
increasingly putting up solar installations and
because of ...in order to nake it economc they really
wanna cover nost of the roof, our requirenents nade
it difficult for themto place it, so what we' ve done
is we've done sort of a commobnsense thing, is that we
typically wanna get to certain building features,
whi ch includes skylights, scuttles, hatches,
chi meys, a bul khead if there is one, so we've

al | owed those building features to encroach into our
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cl ear path and essentially we're giving oursel ves
| ess room but because we're gonna wanna go to those
t hi ngs anyway. That we've been told will help solar
installers do what they need to do while at the sane
time giving us the rooftop access that we need and
again, | reiterate, to ensure that the buil di ng owner
IS maintaining a safe roof and doesn't expose
thenselves to liability from having peopl e going on
t he roof under unsafe conditions.

CHAI RPERSON CROALEY: | don't have any
ot her questions about the roof. But | understand
that in that sane Chapter 5, that you are requiring
that apartnents and hotel rooms have nunbers on the
doors...[ i nt er pose]

JULI AN BAZEL: Right.

CHAI RPERSON CROWLEY: | thought nost of
them had them but | guess you know ha...[ crosstal k]

JULI AN BAZEL: Exactly. 1'Il be glad to
talk to that. | nean this is sort of another one of
t hese conmmopnsense things that we were actually
surprised to learn that there is...there does not
appear to be any requirenment that apartnment nunbers...
apartnents or guest roons in hotels have room nunbers

on it and we have discovered that...especially ENMS
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personnel who are responding, but even firefighters,
sonmetinmes can't find apartnents 'cause there's no
nunber on them So we put in a requirenment that they
shoul d have a nunber, which will facilitate al
ener gency response operations, including our own.

W additionally wanna address two ot her
situations; there are sone interesting new buil dings
being built, which I have not personally seen, but
I"'mtold is that they're elimnating the corridors on
sone floors; basically the entire building consists
of duplex or triplex buildings. The problemthat
presents for firefighting is, as everyone can
i magi ne, is that when you have a fire there's a steep
heat gradient within the fire...you know the roomin
which the fire is located, so if you're comng in at
the top of an apartnent as opposed to the ground
floor of an apartnent, you're in a totally different
situation and nmaybe even a |ife threatening
situation. So as part of this code cycle in both the
Bui | di ng Code and the Fire Code, there is a
recognition that in these kinds of occupancies there
needs to be sone kind of small signage on...presune...
nost |ikely at the bottom of your door jam which is

the side of the door entrance that will probably be
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an arrow, this will all be developed in rules, that
will enable the Fire Departnment to know in these
situations which part of the apartnent, the |ower
part or the upper part they' re entering.
Additionally; this is sonething that's been under
di scussion for some years ago, in general, in
bui |l dings that are not sprinklered; firefighters
engaging in firefighting operations, including the
speci al rescue operations, are typically crawing
al ong the floor and once again, even the regul ar
si gnage on the door, you know, four, five feet up, is
not visi bl e because of snoke conditions, so we are
then requiring that the apartment nunber be marked in
the bottom of the door. Now there have been
objections to this for aesthetic reasons and we
understand that, but the Real Estate Board | think
suggested and I think were very confortable wth,
that a way to aneliorate that concern is we'll put
this in the door jam which is the side part so that,
you know, it'll be at the bottom it'll be much | ess
visible and it'll be sonething that will serve to
protect the public, but at the sane tinme not be

unsi ghtly.
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CHAI RPERSON CROALEY: And that woul d be
for new devel opnents?

JULI AN BAZEL: No that...well that would
be for all buildings, the..well the...the dupl ex,
triplex markings would be all buildings, new and ol d;
t he apartnment nunmbers would be all apartments, new
and old and the fire emergency markings at the bottom
of the door would be for unsprinklered buildings, new
and ol d, just unsprinklered. Mst new buil di ngs
t hese days, as you know since 1999 are sprinklered,
so basically these woul d be the ol der buil dings that
don't have sprinkl ers.

CHAI RPERSON CROALEY: And woul d they be
reflective or glow in the dark?

JULI AN BAZEL: Well we woul d devel op that
by rule; I nean, it would...| don't think we would
expect to require that it be the...what do you cal
t he...[ background coment] the photol um nescent, the
type that...l don't think we're looking for glow in
the dark; reflective probably woul d be adequat e,
unl ess the building owmer wants to nmake it glowin

t he dark.
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CHAI RPERSON CROWALEY: kay. | wanna ask
about sonme changes you're maeking to safeguard fire
keys...[i nterpose]

JULI AN BAZEL: Yes.

CHAI RPERSON CROWALEY: those are...can you
descri be the nature of ...[ crosstal k]

JULI AN BAZEL: Yes. The cityw de
standard key, and this is a larger problenm | think
this received sonme nedia attention six nonths ago or
t hereabouts, and it's not sonmething that the Fire
Departnment can solve, but we're doing our part of it.
Essentially...the Fire Code has two ki nds of keys; one
is a Fire Departnent key, which is for Fire
Departnent use only, which opens certain Fire
Depart nent equi prrent or | ockers or used to open the
fire houses; doesn't anynore. |In addition there's
sonething called a cityw de standard key; this is a
key that's becone fairly widely used; initially it
was designed for what's called firefighter operation
in elevators, so if you...l"msure nost of you
recogni ze that when you go into an elevator there's a
key and that key, when activated allows the person to
operate the el evator as...you know, |like a freight

el evator, just wherever you wanna stop; won't respond
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to calls and that's inportant obviously for
firefighting operations; we can use the elevators and
take us directly to the floor we wanna go and not go
to any other floors. That key is in...legally my be
possessed by the building owner, elevator installers
and repair personnel and others. Additionally that
key has becone sort of a standard key for a variety
of access points, possibly in subways, possibly in
ot her areas, so there are |l awful uses of it; the
problemis, is that apparently it's being sold on the
i nternet and ot her people who should not have access
toit. Wat the Fire Departnent has done in this
Fire Code revision is spell out in the Fire Code,
whi ch does not exist at present, who is lawfully
entitled to own it or to possess it and you know, it
tal ks about buil di ng owners and el evat or peopl e and
you know, other people of that nature. But that
doesn't nmean that all of a sudden the keys are gonna
go away, but at |east now, if and when soneone is
found to be in possession of the key for...especially
I n connection with some kind of unlawful activity,
this will facilitate prosecution or other types of

enf orcenent acti ons.
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CHAI RPERSON CROALEY: And what are the
enf orcenent actions?

JULI AN BAZEL: |'m sorry?

CHAI RPERSON CROWNLEY: Do you know what
the enforcenent actions are for msuse of the key?

JULI AN BAZEL: Well | nmean it depends on
whet her it's used for unlawful ...if it's used for
unl awful activity, obviously there would be an
addi ti onal charge in connection wth whatever
unl awful activity; fromsinply under the Fire Code, |
mean, not that we woul d necessarily be going around,
you know, checking to see if people have keys, but if
we did conme across soneone, they would receive a
vi ol ation under the Fire Code which potentially could
be a m sdeneanor

CHAI RPERSON CROALEY: Ckay, we've been
joined by ny coll eague, Council Menber Peter Vall one,
Jr. of Queens. So now | wanna get into the question
about the radi o conmuni cation systens and what the
current Buil ding Code has and what your proposed
changes woul d do.

JULI AN BAZEL: Yes. Well since 9/11
obvi ously the issue of in-building radio

communi cati ons has been the subject of quite a bit of
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attention and over the years systens have been
devel oped to facilitate essentially wal kie-tal kie, we
call them handy tal kie; point to point comrunications
within the building, which is often difficult in, you
know nodern construction with concrete walls; there
have been sone buil di ngs, nodern buil di ngs have
install ed these systens and you know, working with
the Fire Departnent to nmake sure they work on our
frequenci es and serve our purposes. As part of the
Bui | di ng Code revision, not the Fire Code revision,
the decision was nade in the current Building Code to
require these systens in high-rise buildings and the
exact details of how they' ||l be designed and how
they'Il work, as |I understand it, is still under
devel opnment. Fromthe Fire Code part, our role wll
be what we call installation acceptance, so after...
we' re basically gonna...we spell out in our code that
a qualified person with an FCC Iicense who's capabl e
of properly designing these systens will install it,
certify that it's operating...you know, the coverage
area is covered, all the appropriate areas; we'll go
in and do essentially a spot check to nmake sure it's
wor king, we'll accept it, we'll give it a permt and

then our code requires that there be periodic
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i nspections and tests. Now, actually all the details
are not in the code; originally we were gonna put
themin, but | think everyone agrees that it's...
they're not fully developed and it may depend on the
exact design of the systemthat's going in, so we
sinply say that the installation and operating and
I nspection, maintenance requirements will be in a
rule, but we are, you know, sort of getting ready for
this to cone online in a | arge nunber of buildings,
as opposed to what | understand to be now relatively
a handful of buil dings.

[ pause]

CHAI RPERSON CROALEY: ..are you nakin
regardi ng portable electric space heaters, hal ogen
| anps; stationary storage battery systens.

JULI AN BAZEL: Yes. You know, the Fire
Code is, in addition to being a...you know, a
regul atory code is also sort of an educationa
docunent; we include things in addition to enabling
our people to enforce and wite violations where they
see clearly unsafe conditions; we put things that
al so hopefully will alert the public to fire safety
concerns. | hope everyone is aware of the dangers

of, for exanple, the inproper use of extension cords,
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overl oadi ng of receptacles and things of that sort.
Well, portable electric heaters are fairly conmon
used around the city and have been the source of
significant fires. There are safer nodels now, as
opposed to sonme of the old ones with the exposed
heati ng el enents, but nonethel ess, one of the
significant concerns with these things is first, that
you're overloading the electrical socket, since you
know, these are heating devices, they need a | ot of
power to generate the heat and when you're
over|l oading electrical outlets, that's a classic
source of a building fire and we know from our
advi sory comm ttee nenbers, the Real Estate Board and
bui | di ng managers and others, that this is a very
significant issue for them So we have put in sone
| anguage that said, you know, these are not all owed
to be used if they' re gonna overload the socket. W
al so...the other inportant aspect of this is that,
you know the proximty to conbustible materials and
this could be in any kind of occupancy. You know,
peopl e put these things next to their desk, you know,
next to their favorite chair, near the curtains, you
nane it, you know and the problemis, is that if, you

know, the arrangenent is such that the heat can build
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up; you may actually...and certainly if there's an
exposed heating elenent, you actually...it's quite
possible to start a fire and fires, you know, can
turn out to be very serious, even though they start
small, so that's...that's...[interpose]

CHAI RPERSON CROWNLEY: Right, especially
if we go into like, then your Chapter 7 and Chapter
8, you talk about fire resistance rated construction...
[interpose]

JULI AN BAZEL: Yeah.

CHAI RPERSON CROWALEY: you know, so if a
fire starts and a building is not resistant, but...

[ crosstal K]

JULI AN BAZEL: But every person...

CHAI RPERSON CROALEY: |i ke these new
bui l dings that are getting proposed in Brooklyn that
are nodul ar buil dings...

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: |ike there doesn't
even appear to be concrete in-between floors...

JULI AN BAZEL: Yeah, |I'mnot famliar
wth that; | can't comment on that; that's...that

woul d anyway be a Buil di ng Code i ssue.
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CHAI RPERSON CROALEY: If it's a building
i ssue.

JULI AN BAZEL: Yeah, Buil ding Code.

[l aught er]

CHAI RPERSON CROALEY: But...but then, so
t hen what changes are you naking regarding fire
resi stance-rel ated construction?

JULI AN BAZEL: Well on that we're, |
think pretty...we haven't made any nmj or changes;
there was initially a proposal to require that al
fire resistance rated inspected be inspected every
year and | think we were persuaded that essentially
that's probably not necessary and probably would be
sort of...1 mean it m ght have sone benefit, but you'd
probably have to hire soneone to spend all year
| ooki ng...in big buildings | ooking around and | ooki ng
for this. | think the better way is to ensure...for a
bui | di ng owner, to ensure that whenever they have
wor k done in their building, especially plunbing or
el ectrical work where they're punching holes in the
wal I's, the building owner really shoul d make sure
that those holes are closed up, and the reason being
and you know, the fanous Macaulay Cul kin fire, which

was in a nodern apartnent building, was that when you
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have these holes in the walls and you have a fire and
if the fire manages to get out of the roominto the
hal | way or other place, when you have holes in walls,
that snoke can travel incredibly fast and in that
fire, as | recall, within four mnutes floors that
were 20 floors above the fire floor were already, you
know, conpletely obscured by snoke. So these are the
ki nds of concerns that we think...but we have not
undertaken to make any major changes at this tine.

CHAI RPERSON CROALEY: What changes are
you maki ng regardi ng uphol stered furniture and
mattresses?

JULI AN BAZEL: So right now the...this is
sonet hing that we're picking up...a lot of this is
we're picking up fromnational standards and so it's
not New York City saying let's do this; this is going
on around the country; manufacturers are involved in
the process, so the projects should al ready be out
there, especially since we're a little bit behind
t he...you know, several years now behind the
International Fire Code and when the Internationa
Fire Code adopts things, the products start becomn ng
avai l abl e thereafter, so...[interpose]

CHAI RPERSON CROWLEY: But the...but ...
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JULI AN BAZEL: in this area we have...in
institutional occupancies currently they' re required
to have fire-rated mattresses, as well as newy-
i ntroduced furnishings, |ike you know, uphol stered
furni shings have to neet certain fire-resistant
standards; | think we're now extending themto
dorm tories, which is considered to be another ...
[interpose]

CHAI RPERSON CROALEY: But not residenti al
hones...[ cr osst al k]

JULI AN BAZEL: Not the private hones,
al t hough, you know, 1|...anylone who shops for a
mattress, if you go |look at a mattress these days,
typically there is a product or several products
there that have like a little tag on it that say that
they're neeting the fire resistant standards.
Certainly anyone who snokes shoul d have one of those.

CHAI RPERSON CROALEY:  And couches?

JULI AN BAZEL: Well couches, |I'm|ess
certain about that; I...[crosstalKk]

CHAI RPERSON CROALEY: Ri ght.

JULI AN BAZEL: | haven't bought a couch

recently.
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CHAI RPERSON CROALEY: Ckay. So you just
referred to the International Fire Code and earlier,
when you spoke about the sprinkler systemyou
referenced the National Fire Protection Association...
[interpose]

JULI AN BAZEL: Yes.

CHAI RPERSON CROALEY: is that...and what
is it, the NFPA?

JULI AN BAZEL: NFPA, yeah.

CHAI RPERSON CROALEY:  Now, who
conprom ses their boards; where did they cone up with
t hese new codes?

JULI AN BAZEL: Well, you know, | am..
what's interesting to know is that the world has
evol ved in such a way that a ot of the issues: the
fire safety, construction, just about any kind of,
you know, issue...these bodi es have evolved to
establish standards, because it's just difficult for,
| guess anyone who wants to, you know engage in | arge
manuf act uri ng operations to know how to design things
unl ess there's a standard so peopl e know what at
| east the mnimumrequirenents are. So the NFPA is a
very long-established entity that we have, | think

about 60 or 70 of their standards referenced in our
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code, and as do all others, and these bodies...and you
know, |I'm not gonna into detail the way they operate;
["'mnot famliar with that |level, but essentially
they're widely recogni zed as...you know, their focus
is on safety...[interpose]

CHAI RPERSON CROWALEY:  Uhm hm

JULI AN BAZEL: and that the...their
standards are generally recogni zed as neeting
appropriate standards and the | CC has adopted them
there's al so other bodies that...[interpose]

CHAI RPERSON CROALEY: What's the |1 CC?

JULI AN BAZEL: The International Code
Counci |, which...[interpose]

CHAI RPERSON CROALEY:  So...

JULI AN BAZEL: adopted the International
Fi re Code.

CHAI RPERSON CROALEY: ' Kay.

JULI AN BAZEL: There's also a | ot of
what's called listing...national |aboratories that do
listing; this is the nodern trend, so a nanufacturer
hires UL, pays thema significant anobunt of noney to
run tests on their products and you know, you get
that UL | abel; what the nodel codes, the direction

they' ve gone and the way that the national standards
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are going is that, you know, rather than each
jurisdiction saying no, this is our standard and neet
this standard, increasingly they're going to
accept ance of NFPA standards, UL standards and
there's actually a whol e host of other organi zations
t hat nost peopl e have never heard of; you know, ASDM
ACVA, all these other...gas associations, there's a
whol e host of these organizations. [crosstalk]

CHAI RPERSON CROWALEY: But...but there's
only sone of their recomendations that you use; you
don't use all of thenf? [interpose]

JULI AN BAZEL: Well...well what we do is;
the way that it works is the code is sort of the
controlling docunent; if we adopt rules, that's the
second | evel and then we reference these standards.
Now, as | said, initially our concern was, and we
adopt ed these standards and they're fairly | engthy,
was that, you know there m ght be sort of an outcry,
i ke you know, what are you maeking nme do here? |
guess what |'ve cone to learn or what |'ve cone to
understand is as a practical matter, the
prof essi onal s and ot her people that you hire to
install these things and maintain these things are

fully famliar with these standards and that's what
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they do. So it seens not to be as burdensone as you
m ght imagine, as | originally thought.

CHAI RPERSON CROALEY: Right. Well
there's one particular recommendati on by the Nationa
Fire Protection Agency and | introduced a bill that
we had a hearing on last nmonth...[interpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROWLEY: your Chief Jensen
fromthe Fire Departnent came and spoke on it...

[ nterpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: and that had to do
wi th photoel ectric snoke detectors...

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: and it's the NFPA
recommendation that they are put in hones near
kitchen, in residential spaces...[interpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: or dormtories,
near kitchens or near bathroons, because there is
| ess of a nuisance type of alarm..[interpose]

JULI AN BAZEL: Uhm hm
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CHAI RPERSON CROWLEY: and that they're
nore reliable; even Chief Jensen hinself said that he
had themin his own hone...

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: but...and the Fire
Depart nent reconmended, but the Fire Departnent cane
and spoke about the bill and said they didn't support
the bill, because they can't say whi ch snoke detector
is a better type of detector to use. But you know,
so that..fromthe testinony that day, it was quite
novi ng; people came and spoke about how often the
traditional snoke detector is in hones and it doesn't
work or the battery's taken out because of a nuisance
alarmor if it doesn't work and the battery is taken...
it just takes longer for themto pick up the snoke
and could take up to a hal f-an-hour |onger than the
phot oel ectric and nore people are dying today because
of snoke inhalation as conpared to burning in a fire
and so what | wanted to do in introducing that bil
is prevent fire deaths, fire fatalities...[interpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: due to snoke

inhalation. So I'mcurious to know why, if the NFPA
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thinks it's a good idea, why hasn't it been
consi dered by the New York City Fire Code?

JULI AN BAZEL: Well the main reason is

that the design requirenments and installation
requi renents for snoke detectors are in the Building
Code, so it's really...you know, Buil ding Code
basically sets forth the design requirenments for al

of the main building safety systens and so that's

really a Building Code issue for them you know, |'m
not...1 know Chi ef Jensen has testified on that; | am
not in a position to go into that; | don't really...

["'mnot fully famliar with that issue.

CHAI RPERSON CROWALEY: Just that if it
picks up a fire...[interpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: that is snoldering
qui cker than a traditional snoke detector, it would
be safer for anyone in the building, fire safety
standards, and for people who are comng to fight the
fire, for the firefighters...

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROMLEY: so | think it's
clearly a concern that the Fire Departnent shoul d

have, especially...[interpose]
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JULI AN BAZEL: Uhm hm

CHAI RPERSON CROALEY: since we've just
passed a piece of legislation in the Gty Counci
t hat woul d nmake the traditional snoke detectors have
a 10-year battery and...[interpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROWALEY: and require that
t hose snoke detectors are dual detectors with carbon
nonoxi de detectors and that they don't sell those
types of 10-year batteries with the photoel ectric
ones. So you know, if one is safer, | just believe
that New Yorkers should start getting the education
and we as a Council and you as a representative of
the Fire Departnent should work together to make sure
that we get to the bottomof that bill. 1'm gonna
recogni ze Council Menber Peter Vallone for questions
and also identify that we have Council Menber Ydanis
Rodriguez fromthe Cty.

COUNCI L MEMBER VALLONE: And Counci
Menber Mendez. | asked for a copy of the bill...good
nmorning, first of all...so | could take a | ook at sone
of the questions | had and they handed ne this,
[ hol ds up books, laughter] so unfortunately this may

be a case of; we're gonna learn what's in it after we
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pass it, which we've learned is a huge problemon the
federal level at least; | have nmuch nore faith in the
Fire Departnent than | do on the federal governnent
to take over our health care, but back on topic.
can't read this now, but | did try to get a summary
of what's going on when it cones to rooftop access; ...
[ nterpose]

JULI AN BAZEL: Uhm hm

COUNCI L MEMBER VALLONE: one of the
i ssues |'ve been involved in for 12 years is trying
to keep people safe, including firefighters from our
cell towers...

JULI AN BAZEL: Uhm hm

COUNCI L MEMBER VALLONE: and from what |
can read, the rooftop access nentions things like...
where did it go...pi ping and bul khead doors and...and...
[ nterpose]

JULI AN BAZEL: Uhm hm

COUNCI L MEMBER VALLONE: skylights and
vegetation, but it doesn't mention cell towers
anywhere; these things are up on many of our roofs
and they say no one should be within 6 feet of them
which is a very...well, that's the m ni mum soneone

shoul d stay away fromone of these cell towers. How
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does your...if you can explain a little bit about what
your bill does...or your amendnents do for rooftop
access and al so explain specifically what happens
with cell towers.

JULI AN BAZEL: Certainly. First of all,

a lot of Chapter 5 is underlined, so it |ooks Iike
it's all new and actually it's not; the reason why
it's nostly underlined is because we sort of
reorgani zed that section to make it a little bit nore
clear and spell things out in a nore |ogical fashion.
So a lot of what's in there is actually existing
code, but what we've done is elaborate on it and
clarified it and addressed a nunber of issues.

As | indicated earlier, we are regul ated...
we are attenpting to ensure that firefighters can get
onto the rooftops of buildings a 100 feet or |ess
fromour aerial |adders, essentially a 10-story
building, and that it is...in a fire it's standard
operating procedure to put a firefighter on the roof
to do surveillance, rescue and to ventilate the
rooftop in or to control the fire and ventilate it.
VWhat we required in 2008 is essentially that there be
at | east one and typically two and depending on the

size of the building...[interpose]
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COUNCI L MEMBER VALLONE: Uhm hm
JULI AN BAZEL: nore landing areas in

which firefighters can safely get off the aerial
| adder, which requires in sone instances that they
renove cellular installations or cellular antennas
that, you know that march along the entire parapet
wal | ...allow us to get safely over the parapet wall
into a landing area, typically a 6-foot by 6-foot
cl ear area that hooks into a clear path that runs
fromthe front of the building to the rear of the
buil ding and side to side and that was a very basic
requirenent and in large part we're sticking with
that. What we've done this tine around is clarify
how this should all work. W do address the issue of
conduits and the cellular cabinets and ot her
installations; | mean what we're finding is, which
think you' re well aware of, is that, you know t hese
tel ecommuni cation installations are increasingly
| arge, they are not sinply just a little transmtter,
but they're, you know | arge cabinets that are on
platforns in order to support them they're running
steel dunnage fromside to side and this...we found
that there are buildings that are literally

i npassable fromthe front to the back and part of the
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problemis that, you know t hey...everyone does their
own thing and there's no coordination. Now we can't
regul ate tel ecommuni cations; that's not our job, our
concern here is making sure that firefighters can
safely traverse the roof and do what they have to do
and as |'ve enphasized in ny testinony and statenents
earlier, this is really not just for firefighters;
this is for the building ower and the people in the
bui | di ng, because you know, there are, you know
bui | di ng enpl oyees and installers who have to get on
the roof and they need to be safely traversed. So
what we are requiring here; sone of the
clarifications and inprovenents is with regard to the
clear path; there are multi-Ileveled roofs and on sone
of these where you have these tel econmunicati ons
installations on top of elevated areas, we're
requiring |ladders to enable us to get over them
protective railings along the clear path; there are,
you know, all these unprotected shafts that are
difficult to see even in daylight, hidden behind
dunnage or an installation, there are...we are
requiring reasonabl e access to skylights and scuttles
and to bul khead doors, fire escapes and things of

that sort. | think with regard to cel
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communi cations we are requiring additional signage
that in the event of a fire where we would need to
shut down these systens, we...there's so many things
going on that it's sort of inportant for us to have
signage that enables us to identify who owns what so
we could call up, you know Verizon or Sprint or
whoever it is and say you know, with a unique
identifying and say we're at a certain |ocation and
we have this installation; how do we shut it down or
you know, and so forth. So we're just tryin' to nmake
it safer in this go-round, primarily.

COUNCI L MEMBER VALLONE: Ot her than the
signage, | didn't hear you say anything about cel
towers...the distance fromcell towers specifically,
and by the way you're right, it is difficult to
regulate, I've run into that problem..we can't do
regul ations on a nunicipal |evel that anything to do
wi th health because the federal governnment has banned
that; I can't do anything in the Gty Council 'cause
t he speaker has pretty much banned that, from ne
nmoving any of these bills when it cones to safety of
the public fromcell towers, but one way we can
regul ate is safety, especially fi...[interpose]

JULI AN BAZEL: Yeabh.
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COUNCI L MEMBER VALLONE: especially fire
safety. So when you have these clear paths; are
these clear paths within 6 feet of these nassive cel
phone towers up on the roofs?

JULI AN BAZEL: Well | would have to say
yes, in sone circunmstances they are; | nean we have...
you know again, we're not regulating the roof; there
may be, you know an opportunity...we have di scussed
with Gty Planning potentially devel opi ng sort of
like...essentially zoning regul ations for the street...
on the roof..for a street on the roof that
appropriately nmanages these things; | don't think
that that has come to fruition yet. | think we...one
thing I wll enphasize; you know we are asking for a
6-foot-w de clear path and that...you know, we have
firefighters who, nunber one are very |arge; nunber
two, have very bul ky gear; and nunber three, carry
heavy tools. W need the 6 feet clear path to...in
part precisely for the...the kinds of things that
you're tal king about; is that where there's
nmechani cal equi pnent, there's transmtters and things
of that sort and we need enough cl earance so that our
firefighters don't actually cone into physica

cont act .




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 74
Now the other thing is the Fire Code does

require that transmtters be clearly nmarked, so that
I's sonething that enables both, again, the
firefighters as well as ordinary people going up on
the roof to be aware that there is a transmtter
there and they should avoid at |east physical contact
and perhaps stay away fromit.

COUNCI L MEMBER VALLONE: Alright, two
questions then. |If the transmtter or the actua
cell tower itself is...needs to be noved to create
this clear path;...

JULI AN BAZEL: Uhm hm

COUNCI L MEMBER VALLONE: that's going to
happen?

JULI AN BAZEL: Well you've touched on a
conplicated issue. The way...[interpose]

COUNCI L MEMBER VALLONE: Wth a |ot uhm..
with a lot'a noney behind it.

JULI AN BAZEL: Yeah...well, the way that
we originally envisioned this would work...now we are
not enpow...we were not enpowered to retroactively
require that everyone clean up their roofs; the way
that this...these issues cone to us is: one, actually

if they build a brand new buil ding and they conply
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with our requirenents, then they would have to cone
tous, it's all approved, but if..typically, the nost
common situation is; there are existing buildings
with a | arge anmount of existing installations and
they start altering the roof; now we have interpreted
pretty broadly in this situation, precisely to get
themto cone in and start addressing sonme of the
i ssues that we have. They cone in typically as a
variant, so they can't neet our clear path
requi renments because there's so nmuch junk there. So
we say okay, in this context we understand that, you
know, they can't give us everything; we try to work
with them Now the way we envisioned it would be the
bui | ding owner would conme in and say okay, these guys
wanna put sonmething on ny roof; let's nmake a...you
know, here's a plan; we'll put dotted |lines on the

pl an show ng exactly where the clear path is and

we'll...you know, we'll say that's great, we'll
approve it and we'll put it on BIDs, you know t he
Bui | di ng Departnent conputer; every one will know

where the clear path is, you' re done; we never have
to see you again and as |long as you stay outside the
dotted lines; doesn't work |ike that. The problemis

is that the building owner really isn't involved in
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t hese things, you have all these installers who are
wor ki ng for the tel ecomruni cati ons conpani es or ot her
kinds of installations in which the installers are
basically doing everything. Now what happens is,
even a solar installer or maybe Verizon or Sprint or
any of the conpanies cone in and they're doing their
little thing; their little thing may not be a
problem their little thing...they may be putting a
little antenna up on sonme area of the roof that's not
a problemfor us; it's the other guy's installation
that's all over the roof and bl ocking everything. So
we have worked with tel econmunications industry and
encouraged themthat they work together because today
one of them needs sonething and tonorrow needs the
ot her one, but it's beconme a pieceneal process. The
alternative of a...you know, of a conprehensive
process; that would be sort of |ike a BSA process;
that would be | engthy and expensive and potentially
delay all these installations. So that is a struggle
that we're having. But as a practical natter, what
happens now i s, people wanna put something on the
roof who don't have the clear path and can't provide
the clear path in accordance with basic code

requi renents have to cone to us, they submt a plan
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and we try to aneliorate the situation on a case by
case basis; nove this out of the way, nbve an antenna
out of the way or give us a | adder so we can get over
the cabinet construction and try to aneliorate
rooft op access in general.

COUNCI L MEMBER VALLONE: So if a cel
conpany wants to put up a tower...[interpose]
JULI AN BAZEL: Uhm hm

COUNCI L MEMBER VALLONE: after this

passes...

JULI AN BAZEL: Yeah.

COUNCI L MEMBER VALLONE: do they have to
prove to you that they will not be blocking a clear

path before they put that tower up?

JULI AN BAZEL: Not necessarily; it
depends on if they have a clear path already and
they're staying outside the clear path, obviously
they don't need to cone to us. |If someone is putting
a..altering the roof by putting a new installation;
not tal ki ng about nai ntenance of the equi pnent, but
just a new installation and they don't have the
adequate clear path, they do have to cone to us and
we try to work with them and whoever...you know, have

themreach out to other people up on the roof and say
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| ook, you know, we need to do this, can you put a
| adder here, do this; nove this so | can get ny
approval, and that's sort of the way it works, that's
sort of a negotiation.

COUNCI L MEMBER VALLONE: Sort of a
negotiation isn't really the way we pass | egislation,
uhm [l aughter]...[i nterpose]

JULI AN BAZEL: Well the code...the code
requires the clear path...[interpose]

COUNCI L MEMBER VALLONE: Ri ght.

JULI AN BAZEL: the problemis, for...as |
said, for us to get a conprehensive solution of this,
we woul d have...have...li ke you know, bring ev...you
know, bring the building ower into sone kind of
proceedi ng or the building owmer would have to
initiate a proceeding, we'd have to bring in all the
peopl e who put installations on the roof and sort of
have a...you know, a whol e process sayi ng okay guys,
where are we putting this clear path; you know, we've
gotta nove all these things out of the way, nove this
out of the way; you know, do this, do that and fix it
once and then we're done. That has proved to be not
viewed as a desirable way of doing things, we've

offered it, we've certainly encouraged buil ding
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owners and their representatives to say | ook, cone
in, give us a full plan, you know get your...| nean
you know, the buil ding owner presumably has the
authority to tell these people to nove things on the
bui l ding owner's roof, nove it out of the way and we
will be glad...you know, we've encouraged that kind of
thing, but that's not the way rooftops seemto be
wor king in the nodern era.

COUNCI L MEMBER VALLONE: But if...if you
can't mandate a clear path with this, then what are
we doin' here? |If you' re just hoping people
negoti ate and maybe cone to; maybe don't, |I'm m ssing
the point here; we...we...[interpose]

JULI AN BAZEL: Well ..well ...well ...

COUNCI L MEMBER VALLONE: what seens cl ear
tonme is that if a cell phone conpany or anyone el se
wants to put sonething on a roof they need to cone to
you first and nmeke sure they're not violating the
cl ear path that the building owner has established
for you and show you that or you say nho.

JULI AN BAZEL: Well yes; let ne...1 left
out one inportant fact, which is that in our original
2008 Fire Code we proposed to give ourselves the

authority to direct people to nove their
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installations and that part of our authority was
renoved fromthe bill and does not exist today...

[ crosstal K]

COUNCI L MEMBER VALLONE: What is...\Wat is
the price?

JULI AN BAZEL: so we don't have...we don't
have retroactive authority, we can't go in and just
say, you've got stuff on the roof, nove it al
around. | mean you know, we don't have that specific
authority, so we are...it's the alterations that bring
peopl e to us.

COUNCI L MEMBER VALLONE: But even with
the alteration you're just sort of making
recomrendati ons, you...[i nterpose]

JULI AN BAZEL: Well no, no, no;
woul dn't say we're naking reconmendations; | nean if
they wanna put their...legally if they're...if they're
gonna install their installation legally, they have
to come to us and give us a sufficient plan to
address it, but you know, the problemis, is that...
you know what |I'mtryin" to suggest is if you're
going to essentially block all these
tel ecommuni cations installations until the entire

roof is made fully conpliant, you will be stopping
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themfromputting it in, because there's a |ot of
peopl e up on the roof and you know, it's a...it's a...

COUNCI L MEMBER VALLONE: Well what's nore
I nportant, stopping themfromputting themup or the
safety of our firefighters and the people who live in
the building...[interpose]

JULI AN BAZEL: Well, we...we are...

COUNCI L MEMBER VALLONE: | nean, |I'm
m ssing the problemhere; if you can't put them..
[ nterpose]

JULI AN BAZEL: Yeah.

COUNCI L MEMBER VALLONE: on a roof
safely, they shouldn't go on the roof; this is the
one way we can regulate these things...[interpose]

JULI AN BAZEL: Right.

COUNCI L MEMBER VALLONE: so that they're
safely done; this is our opportunity. [crosstalk]

JULI AN BAZEL: Well we...l think we get...
you know, we get what we believe is reasonabl e access
and not full access. Full access in sonme places is
sinply not...it's just sinply not possible, so we do
the best we can. [interpose]

COUNCI L MEMBER VALLONE: | understand

what you're up against...[crosstal k]
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JULI AN BAZEL: Yeah. Yeah.

COUNCI L MEMBER VALLONE: when it cones to
retroactively changing entire rooftops, | understand
that. [crosstalKk]

JULI AN BAZEL: Yeah. No, new buil di ngs
should be fully conmpliant. A brand new buil di ng that
starts out with a roof should, you know with a bl ank
roof, that's not the issue that |I'm aware of, except
per haps now with some of the solar installations, but
in general, with the existing buildings, any...| nean
a building that's enpty and is just comng in for the
first time shouldn't have a problem we're talking
about, you know, there's a significant nunber of
roofs that are...you know, that have been built up
over the years; have a lot of different
installations...[interpose]

COUNCI L MEMBER VALLONE: Right, and if
soneone wants to add to those roofs...

JULI AN BAZEL: Yes.

COUNCI L MEMBER VALLONE: and their cel
tower, or whatever it is, solar power; whatever, is
going to block your clear path, you should not just

have a right to say no; you should be mandated to say
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no and I would like this bill to say that or |I'm not
gonna...[i nter pose]

JULI AN BAZEL: Well we...

COUNCI L MEMBER VALLONE: |'m not gonna...
"' mnot gonna be voting for it...[interpose]

JULI AN BAZEL: No...

COUNCI L MEMBER VALLONE: So we're goin'
on forever and just...[interpose]

JULI AN BAZEL: Yeah.

COUNCI L MEMBER VALLONE: because | don't
think there's anything else you can tell nme and |
know it's not your fault...[interpose]

JULI AN BAZEL: Yeah.

COUNCI L MEMBER VALLONE: | know what
you're up against, | know the nmultibillion dollar...
[interpose]

JULI AN BAZEL: Yeah.

COUNCI L MEMBER VALLONE: cell phone
i ndustry; they probably got to the peopl e behind
this; they've been thwarting nme at every...at every...
for the last 12 years, but safety of the firefighters
I's my nunber one concern. Thank you.

JULI AN BAZEL: Thank you.
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CHAI RPERSON CROWLEY: Thank you Counci
Menber Vall one; we've been joined by Council Menber
Rosi e Mendez. Now ny next question has to do with;
what changes are you nmaking regarding el ectrica
generating plans?

JULI AN BAZEL: This...l1 believe we're
adopting a national standard; the...there are a nunber
of large installations that the Fire Departnent is
not the primary review of; we're tal ki ng about
bri dges, you know, rail bridges and tunnels,
el ectrical generating plans and...[ background conment ]
waste water facilities. So the design and
installation of these things are either essentially
reviewed and signed off by the state authority that's
constructing themor state regul atory agencies,
federal regul atory agencies; so forth. However, Fire
Departnent is periodically asked to review these
things primarily fromthe perspective of firefighting
operations and you know, ensuring the adequacy of
egress of the occupants and so we, you know the Fire
Depart nent had no specific standards to apply and
typically what it does in those situations is it
| ooks to the national standards, the NFPA standards

and things of that sort. So we just felt that it was
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appropriate rather than us just reaching out to
what's the appropriate national standard, is to have
sonmething in the Fire Code that could guide our...I
woul d say nore of an advisory role in these things
and that's why we're putting it in, but I don't think
anyone should think that we are now t he regul atory
agency or that, you know we're review ng al
el ectrical plants or, you know wastewater facilities
or anything of that sort.

CHAI RPERSON CROALEY: Unhm hm I n Chapter
9, so you have the adoption of national standard,
National Fire Protection Association standard 720 for
the installation of carbon nonoxi de detection and
war ni ng equi pnent. Now why is that wwthin the Fire
Code if snoke detectors are not?

[ backgr ound coment s]

JULI AN BAZEL: Ckay. Typically these
national standards in the Fire Code are for the
mai nt enance and operation of these systens. Of the
top of nmy head I"'mnot quite sure that particul ar
standard; | don't..this is not about an individua
standard; | don't believe we're...[ background coment ]

yeah, it's the systemand | would have to | ook nore
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carefully at what that particular installation.
[ crosstal K]

CHAI RPERSON CROALEY: | would like you to
| ook nore carefully at that and al so...[interpose]

JULI AN BAZEL: Yeah.

CHAI RPERSON CROWLEY: nore carefully at
t he photoel ectric snoke detectors.

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROWALEY:  Uh...

JULI AN BAZEL: But that...l just wanna
point that that's a Buil ding Code issue; that would
not be in the Fire Code.

CHAI RPERSON CROALEY: And why isn't that
car bon nonoxi de detectors?

JULI AN BAZEL: Well 1 believe...again I|...
I"mnot a 100 percent sure; | believe that these are
probably detection systens associ ated with hazardous
materials and other operations; is that...does that
sound right? [background coment] We'Ill have to
take a | ook. Yeah...[crosstal k]

CHAI RPERSON CROWLEY: | know, but snoke
I s hazardous...[i nterpose]

JULI AN BAZEL: Yeah. Yeah.
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CHAI RPERSON CROWLEY: it kills. And just
to reiterate that the NFPA recommends the
phot oel ectric and | understand and will hear |ater
fromthe IFC, but they' re putting together their 2015
code and do you have consultation with themas to
what they're considering for 2015 to show..to not to
have to wait until that one cones out and...
[interpose]

JULI AN BAZEL: Well ...

CHAI RPERSON CROALEY: woul d you be a
little bit nore proactive?

JULI AN BAZEL: we are involved in the
I nt ernati onal Code Council; we do attend sonme of
their conferences, but | should just say, proposal...
this is...they have a whol e el aborate process, so the
things that are proposed early on nmay or nmay not make
it through the entire process, but we do noni ...
obviously we nonitor it and | think we would
certainly wait to see whether or not it nakes it into
the International Fire Code before we would consi der
adopting it, unless we...you know, unless we deci ded
that we needed to...it was urgent to proceed wth it

right away, but that would...right now we're trying to
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get the last two years' work done enacted and then
we'll start with the next cycle.

CHAI RPERSON CROALEY: Right; |'mjust...|
just...[interpose]

JULI AN BAZEL: Yeah.

CHAI RPERSON CROALEY: believe in these
snoke detectors...[interpose]

JULI AN BAZEL: Yeah.

CHAI RPERSON CROALEY: |'ve seen cases
where the traditional ones have not worked...
[ nterpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROWLEY: and so that's why |
bring it up again and again, so | would like for you
to go back to the Fire Departnent...[interpose]

JULI AN BAZEL: Uhm hm

CHAI RPERSON CROWLEY: and before we vote
on the new Fire Code, consider putting that in the
code, even though traditionally you woul dn't put
snoke detectors in the code. Wat is the anticipated
revenue and expense of the inpact of this proposed
Fire Code? [crosstalk]

JULI AN BAZEL: | think that the...the cost

of additional fire enhancenents is at nost noderate.
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In the energency preparedness area a nunber of
occupancies...well, let nme just step back one second,
t he...many occupanci es...the smal | est occupancies are
storefront occupancies, which right now are required
to have an el aborate plan and a sonewhat costly plan
and we suspect many of them have not done that, wll
no | onger have to do that once we put out new rules
that spell out new requirenents. |'msorry; they
will not have to do it at all; once we adopt new
rul es and new requirenents for the ones that are
required to have energency preparedness plans, we
think the cost of developing the plan will be
extrenely sinple for the level 2 plans; there will be
the cost of sending a manager or the responsible to
a...you know, for a couple of days to get sone
training and to take a...you know an examat the Fire
Depart nent and perhaps a few ot her people in the
building to get |lesser certificates of fitness using
study materials. So we think the cost...now you know
the...those | argest occupancies that are required to
have a level 1 plan will clearly have sone additiona
costs in devel oping the plan and having staffing. |
wi |l say however that nost of the very | argest

occupancies that are affected by this; if you think
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about the stadiuns, the Javits Center, hospitals...
[interpose]

CHAI RPERSON CROALEY: O city buildings,
hospital s...[ i nterpose]

JULI AN BAZEL: Well yeah, those...the...

CHAI RPERSON CROALEY:  CUNY, DCE

JULI AN BAZEL: WMany of them have pl ans
and things in place and we'll sinply have to maybe
bring themup to sonme additional |evel, so there's a
cost, but not prohibitive cost. Yes, certainly |
think sone city buildings will have to conply with
this as well; we will note however that those costs
did not...our experience with the energency action
pl an was that the costs were manageabl e, you know for
city office buildings back...after the city office
buil dings were required to go with an energency
action plan, that those costs were not unduly
onerous, and the nunber of buildings involved is not
extraordi nary.

CHAI RPERSON CROWLEY: Do you think that
the new code will bring in revenue for the Fire
Depart ment ?

JULI AN BAZEL: Yes...well, | think there

are sone additional permts; | think the | argest
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cost-generator...or I'msorry, the revenue-generator
will be certificates; there are a significant nunber
of occupancies who'll have to conply, but our
certificates are very...relatively inexpensive,
they're really, you know, you know $25, $50, $100;
you know, these are not huge fees and so | don't
think that the Fire Code is really inposing major
costs on anything and in may respects, | just wanna
reiterate, that by scaling back sonme of our
requi renents, many people wll actually be saving
nmoney.

CHAI RPERSON CROALEY: And how | ong do you
think it would take to bring all these occupancies
into conpliance?

JULI AN BAZEL: Well that's a very
i mportant question. W...what we've said publicly and
what we're commtted to doing is working with the
i ndustry in developing all these energency
prepar edness plans. So you know, assuming the Fire
Code gets enacted, we will pronptly begin work on
rul es on probably the nost high priority of the
occupanci es and you know, start reaching out, start
havi ng di scussions, trying to fornulate what a |evel

2 plan should look |ike and a |l evel 1, which may not
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be just the way the office building one plan works,
we may...so certainly | would think the initial round
of rules mght take a while, maybe six nonths and
then there's a conpliance period of [background
comment] 18 nonths for conpliance with that, so |
think we're still tal king about a couple years for
occupanci es that have no energency preparedness, and
t hen, you know, the other rules will probably flow
nore quickly. So I guess what | would say is, over
the next three to four years we woul d hope to have
peopl e com ng online...all these different occupancies
com ng online with the plans.

CHAI RPERSON CROALEY: Ckay, | have no
further questions. Thank you for your | engthy
testinony and for answering our questions and |'m
just gonna call up the next panel. Thank you.

[ crosst al k]

JULI AN BAZEL: Thank you very nmuch and we
thank you for your support of the Fire Departnent and
t he Fire Code.

CHAI RPERSON CROALEY: Ckay, we have Ryan
Baxt er from REBNY, Sylvester G ustino from BOVA,

[ background comrent] and fromthe Linleys [phonetic]

Construction we have Chris Berzek [ phonetic].
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[ pause]

CHAI RPERSON CROWALEY: \Where?

[ backgr ound comment s]

CHAI RPERSON CROWALEY:  Jul ...If you could
keep those copies there [background coments] we're
gonna...there's copies of the Fire Code avail able for
anybody testifying or any of the w tness...w tnesses
here today; we also have it on the Council website.

[ pause]

CHAI RPERSON CROALEY: Before we begin
with the panel to testify, 1'd like to nmention that
the Cenent League has submitted testinony for the
record; so has the Hotel Association of New York and
New Yor k [ background comment] Fire Sprinkler
Contractors Association; will all be added to the
record. Now if we can hear from REBNY, followed by
BOMA and then Lindley's.

RYAN BAXTER. Good norning. M nane is
Ryan Baxter and | will be reading the testinony of
Angel a Pi nsky, Senior Vice President of the Rea
Estate Board of New YorKk.

"Good nmorning Chairperson Crow ey and the
menbers of the Commttee on Fire and Crimnal Justice

Services. The Real Estate Board of New York
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representing over 14,000 owners, devel opers, managers
and brokers of real property in New York City thanks
you for the opportunity to testify on the tri-annua
review of the New York City Fire Code. This review
has been a trenendous effort and represents thousands
of hours of volun.!” excuse ne..."thousands of hours
vol unteered by industry professionals and we are
supportive of the Adm nistration and the Council's
efforts to renew and i nprove the Fire Code regul arly.

As owners and operators of the |argest

and nost conplex buildings in the city, we appreciate
the i nmportance of pronoting safety while bal anci ng
the need for reasonable and practical regulations.

We have previously submtted cormments to the Fire
Departnent ai ned at ensuring that our nenbers are
able to conply with the proposed regul ati ons w t hout
the inposition of undo costs or burdens on buil ding
operators. We have worked diligently wth the FDNY
who dedi cated many hours to hearing, discussing and
addr essi ng our specific concerns; these di scussions
were very productive and resolved a |large majority of
our objections; however, REBNY has a few inportant

out st andi ng i ssues remai ni ng.
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Qur specific concerns include: Section
Fire Code 14...4.4." excuse ne...[laugh] "414.2.1,
Conpr ehensive Fire Safety Energency Action Plans
Level 1 for nmercantile occupancies -- the fire code
requires a |level plan for nercantile occupanci es and
covered malls. Tenants, shoppers and enpl oyees
within retail are highly transient popul ati ons and
woul d I'i kely not benefit fromregular training, which
woul d be severely disruptive to the businesses and
woul d li kely inpede sales or require retailers to
I ncur substantial additional costs. A level 2 plan
woul d be nore appropriate to avoid unnecessary costs
and business interruptions to these small busi nesses
while informng the FDNY of all critical building
information and limting the disruptive training to
buil ding staff and full-tine personnel.
Section Fire Code 416.1 and 416. 2,

General and single plan -- the code requires single
structures where nultiple plans are required to
submt multiple plans or a single coordinated plan.
Coordi nati on of plans can be costly and confusi ng,
particularly wthin condom ni um commerci al spaces.
The FDNY shoul d all ow the dom nant occupancy within a

structure to file on behalf of the entire building.
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Section Fire Code 504.4, Rooftop access
and obstructions -- the fire and Buil di ng Codes only
require a four-foot egress path for energency
response personnel within a building; the Fire Code
shoul d remai n consistent and only require a four-foot
cl ear path on rooftops as opposed to the new 6-foot
requirenent.

Sections Fire Code 1027.3.5 and 1027. 4,
Fur ni shings and decorations -- we believe that
Section Fire Code 1027.3.5 inadvertently prohibits
any decorations or furnishings in comercial hallways
and el evator | obbies, regardless of their size. W
believe this provision should be clarified to all ow
for any decorations and furnishings so |ong as they
do not inpeded necessary, m ninmum egress w dths, as
outlined by the code.

Finally, Section Fire Code 1027. 4.6,
Rubbi sh -- the FDNY often issues violations for
storing recycling bins on the floors of residentia
bui l di ngs. The industry has requested gui dance on
how bui | di ngs can conply with both DSNY and FDNY
safety requirenments. The FDNY shoul d provide
clarification on recycling storage for snaller

bui | di ngs, both residential and comrerci al .
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Wth clarification nodification of the
af orenenti oned provi sions, REBNY supports the
proposal and the agency's renewal and regul ar revi ew
of all codes governing buildings. Thank you again
for the opportunity to comment; we | ook forward to
conti nui ng our conversation with the FDNY to create
requi renents and plans that inprove the safety of
both the Gty and New Yorkers. Thank you."

SYLVESTER G USTINO  .turn it on. Good
norning Chair Crowl ey and nenbers of the New York
City Council Committee on Fire and Crimnal Justice;
nmy nane is Sylvester Gustino, Director of
Legi slative Affairs for the Buil ding Owmers and
Managers Associ ation of Greater New YorKk.

BOVA New York represents nore than 750
owners, property managers and buil di ng professionals
who either own or manage 400 mllion square feet of
commerci al space; we are responsible for the safety
of over 3 mllion tenants, generate nore than $1.5
billion in tax revenue and oversee annual budgets of
nore than $4 billion. BOVA New York is the |argest
associ ation of BOVA International Federation, the
worl d's | argest trade organi zation. The commerci al

real estate industry is a significant contributor to
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the nation's and in particular, the Cty's economc
engi ne; our industry enpl oys over 228,000 New Yorkers
and contributes over $14 billion to our gross state
product. W appreciate the opportunity to coment on
Intro 1174; we are generally supportive of nost of
the sections of this bill, but we have a few comrents
on a few proposed sections that we would |ike to see
changed.

Fire safety is a critical building
perfornmance issue for our nenbers and their tenants
and we val ue the inportance of pronoting building
fire safety, but believe that regul ations need to be
sensi ble and easy to follow. The proposed code has a
potential to negatively inpact the growth of our
| ocal econony and create burdens for existing
bui l dings. W believe that a nunber of the
proposals, while well-intentioned, will not inprove
fire safety.

Over the last 12 years the City of New
York has reduced the amount of agency discretionary
pol i cymaki ng and has streamlined the process to get
buil ding alteration projects noving; however, sone
parts of this proposed code, if enacted will reverse

the progress we have made and will |ead to confusion,
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del ays for needed inprovenents or existing building
stock and a | oss of revenue for our industry and our
city's econony. Below are comments on specific
proposed secti ons.

Section 105.4, Design and installation
docunments. This section sets design and installation
requi renents for in-building conmunication systens
and battery systens, for backup to life safety
systens; this section also includes energency voice
comruni cati on systens and standpi pe systens and ot her
wat er based fire protection systens. This
requi renent relates to the design and construction of
bui | di ngs, not buil di ng operations and shoul d be
pl aced in the building and construction code for
consi der ati on.

Section 318.3, this section requires
rooftop gardens to be | andscaped; maintai ned and
veget ati on capable of being ignited be regularly
cl eared and renoved fromthe rooftops and buil di ng.

W appl aud the Fire Departnment's deci sion
for renoving the requirenents or a mai ntenance pl an
which was in an earlier version of this proposal, but
the | anguage may | ead to an over-enforcenment by the

Fire Departnent and it nmay inpede the devel opnent of
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green roofs. Again, this section sets design and
construction requi renents, not operational ones and
shoul d be placed for consideration in the Building
Code.

Section 401; this requirenent for an on-
site 24/7 fire and life safety director could be a
costly mandate for our nenbers. CQur association
bel i eves that having an around the clock FLS director
for Class B buildings will not inprove fire safety.
The section also increases the responsibilities and
liabilities of fire and safety staff by requiring
themto assist fire and EMS personnel responding to a
medi cal energency.

The current energency action plan/fire
safety plan is to outline procedures and action
items, not performthe functions of a first responder
personnel within building staff.

Section 404.3.1; this section directs
Class B office buildings that have an enhanced fire
and energency preparedness plan for buildings that
are designed to be occupied by nore than 25 persons
above or below street level. W find this section to
be di scretionary and expensive; we ask the threshold

be increased to 100 persons above or bel ow street
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| evel ; our nmanagers who nanage these buil di ngs woul d
be subject to open interpretations by FDNY inspectors
and can result in costly and arbitrary viol ations.

Section 416, M xed occupancy buil di ngs;
this section requires the owners of a m xed occupancy
bui | di ng and each occupancy wi thin such a buil ding
prepare multiple energency action plans pursuant to
the Fire Code. This requirenent for separate plans
to govern in the sane building will create
unnecessary | evel s of confusion and not enhance fire
conpliance and will make the required plans
i neffective.

Section 511, In-building auxiliary radio
communi cation systens; this section sets design and
install ati on operati on and mai nt enance of in-buil ding
auxi liary radi o conmuni cati ons dedicated for Fire
Departnent use. This requirenent is extensive and
vague, but nore inportantly does not fall into Iine
with current FCC policies and regul ations. As of
Decenber 31, 2012, commercial buil di ng managenent
personnel are allowed to operate nobile radi o devices
at a frequency of 12.5 kilohertz or |less. The radios
used by the Fire Departnent are at 800 megahert z.

Bui | di ng owners and nmanagers are unable to receive an
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FCC | icense to operate a radio of that frequency and
woul d be subsequently fined up to $38,000 if they
fail to conmply with this rule. W believe that the
best way to facilitate this proposal is a change in
| anguage to encourage buil ding conmerci al personne
to install a repeater system

BOVA New York thanks the Fire Departnent,
City Council and the Bl oonberg Adm nistration for
including us in this tri-annual review of the Fire
Code; we |l ook forward to working with all industry
st akehol ders for a Fire Code that pronotes the
effective and reasonabl e regulation of fire safety in
New York City. Thanks.

CHRI S BERZEK: Thank you. Good norning
Council; ny name is Chris Berzek; |I'm here today on
behal f of Linleys Construction to testify on the
proposed FDNY Code.

We as an organi zati on have reviewed the
proposed code and have listed below the itens that we
have found to be of concern. Qur concerns are |isted
under the specified regulation. The specified
regul ati on has been copied and pasted fromthe
proposed code so the brackets and underlined sections

are mai ntai ned to show the proposed changes.
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First concern deals with Fire Code 105.6
Required permts. Currently that says Fire
Departnent in-building auxiliary radi o communi cation
systens, a permt is required to maintain or operate
a Fire Department in-building auxiliary radio
comuni cati on system

Qur concern, since this systemis not
required during construction, an exception for
construction should be added to avoid any confusi on.

The next concern deals with Fire Code
901.7.2.1.3, Fire watch responsibilities. Under that
section it says that one of the responsibilities is
i medi ately report any fire to the Departnment and
notify emergency preparedness staff on the prem ses.

Qur concern is that we're | ooking for
clarification; that clarification should be included
as to howto notify the Departnent, exanples, calling
9-1-1, FDNY Borough dispatch or the local fire house
in order to avoid a full FDNY response for a snal
fire that was i mredi ately extingui shed.

Anot her concern deals with Fire Code
906.2.1.2, which is fire extinguishers and the yearly

i nspection of the fire extinguishers.
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That code states that annual servicing
and rechargi ng shall be perfornmed by a person or
conpany neeting the requirenents of Fire Code
901.6.3.1. Records of servicing and recharging a
portable fire extinguisher shall be provided and
mai nt ai ned i n accordance with NFPA 10. The required
tag or label for servicing shall also include the
following information: (1) the name of certificate
of fitness, nunber of the person servicing the fire
extingui sher; (2) the nonth and year the portable
fire extinguisher was serviced; (3) the nane,
addr ess; tel ephone nunber of the portable fire
exti ngui sher conpany, if any servicing the portable
fire extinguisher.

Qur concern with the yearly inspection
requi renent is an exception should be added for the
new fire extingui shers. New fire extinguishers
shoul d not be required to have a yearly inspection
tag or label. Docunentation fromthe vendor or
manuf acturer of the fire extinguisher should be an
acceptable formof verification for the first year a
fire extinguisher is in service.

Qur next concern deals with Fire Code

1404. 2, Waste disposal. That section states that
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conmbusti bl e waste, including rubbish and construction
and denolition material shall not be allowed to
accunul ate within buildings and shall be renoved from
a building at |east once a day. Accumnul ation of
conbusti bl e waste not stored in containers in
accordance with Fire Code 304.3 and in a manner that
obstructs novenent on a floor or containing flammable
or conbustible liquid residues shall be renpoved from
a building at the end of each work shift.

Conbusti bl e waste, including rubbish and construction
and denolition material shall be renmoved fromthe
prem ses or stored in nonconbustible containers.

Qur concern is; it is not practicable to
renmove all the waste containers fromthe building
every day. A certain anount of nonconbustible waste
cont ai ners, exanple being 10 cubic yards, should be
allowed to be stored on a floor overnight in a
bui | di ng.

Qur next concern deals with Fire Code
1404.5, Fire watch. Under that section it states the
comm ssioner nay require at a denolition site and
ot her construction sites that are usually hazardous
in nature, that a fire watch be maintained by fire

guards. The fire guards conducting such fire watch
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shall have the duties and responsibilities set forth
in Fire Code 901.7.2.1.

Qur concern with that section is; the
Board of Standards and Appeals in a construction fire
saf ety managenent certificate of fitness currently
require that a fire guard be on-site and nmake hourly
I nspections fromafter work until m dnight.

The concern is; if this is a requirenent,
then the regul ati on shoul d be incl uded.

The next concern we have is Fire Code
1404.8, Fire resistance-rated construction. That
code currently states firewalls, fire barriers and
spray-on fire protection of structural nenbers
required by the Building Code for the conpleted
bui | di ng shall be given construction priority.
Required fire doors with automatic cl osure devices
shall be installed on openings as soon as
practicable. Required firewalls, fire barriers and
fire doors shall be left in place in buildings
undergoi ng alteration or denolition until
construction operations necessitate the renoval.

Qur concern with this section is that the

ternms "construction priority and practicable" are
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subject to interpretation and criteria should be
i ncluded to assist the public in conpliance.

The next section of concern is 1408. 2,
Pre-fire plans. Under that it currently states: The
fire safety manager shall devel op and maintain at the
construction site an approved pre-fire plan and make
it avail able for exam nation by any representative of
the departnent. The departnent shall be notified of
any changes in the site conditions materially
affecting the procedures set forth in such plan.

The fire safety manager shall devel op and
mai ntain at the construction site an approved pre-
fire plan.

The concern with that one is that
currently there is no criteria listed in the code for
the pre-fire plan. The pre-fire plan required itens
shoul d be included to assist in conpliance.

The next item of concern is Fire Code
3406. 2.3, Containers for storage and use of flamrabl e
and conmbustible liquid. Under that section it states
that flanmmabl e and conbustible liquid shall only be
stored in netal containers of a type neeting the

requi renents of the regulations of the United States
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Depart nent of Transportation, as set forth in 49 CFR
Part 178, or in containers of an approved design.

Qur concern is that the section has
requi renents for outdoor storage, but not indoor
storage. Qur reference for this section for indoor
storage requirenment for the Chapter 34, Flanmable or
conbustible liquids, should be included to assist in
conpl i ance.

The | ast section of concern is Fire Code
3406.2.4.3 dealing with tenporary tank |ocation for
fl ammabl e or conbustible Iiquids on construction
sites. That code currently states: Tanks containing
fl ammabl e or conbustible Iiquids shall be kept
outdoors and at | east 50 feet from buil dings,
conbusti ble material and conbusti bl e waste.
Addi ti onal distance shall be provided when necessary
to ensure that vehicles, equi pnent and contai ners
being filled directly fromsuch tanks will not be
| ess than 50 feet fromstructures or conbustible
st or age.

Qur concern is; this requirenent is
unrealistic for New York City. Also it is not
logical with the current Fire Code 3404.4.2

requi renent for storage of containers outdoors that
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references Fire Code Tabl e 3404. 4.2, which says that
8,800 gallons of a Cass Il liquid, the exanple being
di esel fuel, can be stored five feet to a public
road. Also, Fire Code 3404.4.6 says a conbustible
waste shall not be within 15 feet of an outdoor
portabl e contai ner storage area.

The di stance requirenents listed should
be reduced. D stance to building should be reduced
to align with the OSHA requirenent of 20 feet to
bui | dings. Also, the distance to conbusti bles shoul d
be reduced to 15 feet to align with the other FDNY
Code, 3404.4.6.

That is all ny concerns today and | thank

the Council for hearing our concerns.

CHAI RPERSON CROALEY: | appreciate al
groups conming today to testify; |'ve heard your
concerns and I wll bring themback to the Fire

Departnent and see if we can work to get a
resolution. Thank you. [background comments]

For the record we've received testinony
fromthe Mechani cal Contractors Association, the Fire
Sprinkler Industry, NFSA and a statenent from The

Br oadway League.
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And t hen...[ background comments] and we'l|l
hear from Bruce Johnson fromthe International Code
Counci | .

[ pause]

BRUCE JOHNSON: Good norni ng Chai r worman
Crowl ey, nenbers and staff to the Fire and Crimi nal
Justice Services Conmittee; ny nane is Bruce Johnson;
| amthe Director of Fire Service Activities in the
Governnment Rel ations Departnent for the International
Code Council. I'mhere today to offer supporting
testinmony for Intro 1174, which woul d anend the New
York City Fire Code in relation to enhancenent of
ener gency preparedness and the adoption of current
fire safety standards as incorporated in the 2009
International Fire Code or IFC. The bill also anends
certain provisions of the New York City Charter, the
New York City Mechani cal Code and New York Gty
Pl unbi ng Code, consistent with amendnents to the New
York City Fire Code.

I'd first like to commend the FDNY for
the outstanding work to ensure the safety, health and
wel | -being of the citizens. The proposed update of
the 2008 New York City Fire Code to bring this code

up to date with the 2009 edition of the International
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Fire Code, while incorporating anmendnents that
reflect the unique character of the Gty, will ensure
the safety of the Gty's residents, visitors and
emer gency responders whil e enbraci ng new technol ogy
in building practices.

The FDNY created several technical
advi sory comm ttees and sought input from various
st akehol ders throughout this update process.

Since 2008 the New York City Construction
and Fire Safety Codes have been based on the
I nternational Codes, or | Codes produced by the
International Code Council. The ICCis a nenbership
associ ation dedicated to building safety, fire
prevention, energy conservation and sustainability.
The 1 CC devel ops nodel building codes used to
construct residential and commercial buildings and a
nodel Fire Code to ensure buildings remain safe
t hroughout their useful life. Mst US. cities,
counties and states that adopt codes choose the
I nternational Codes devel oped by the ICC. The |
Codes are currently adopted at the state or |oca
level in all 50 states; the District of Colunbia,
Guam Puerto Rico, the U S. Virgin Islands and the

Nort hern Mari ana | sl ands.
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It is a mssion of the 1CC to provide the
hi ghest qual ity codes, standards, products and
services for all concerned with the safety and
performance of the built environnent.

As the proposed New York City Fire Code
is based in part upon the 2009 International Fire
Code, | will briefly explain the |1 CC code devel opnent
process.

The | Codes are devel oped through a
consensus process, utilizing fire safety and
prevention, building construction, energy and
sustainability experts fromacross the United States.
The | CC code devel opnment process is an open,

i ncl usi ve process that encourages input from al

i ndi vidual s and groups and all ows those gover nnent al
menbers, including representatives from New York
Cty, to determne the final code provisions of our
nodel codes.

The | Codes are revised and updated every
three years through a consensus process that strikes
a bal ance between the | atest technol ogy, installation
techni ques and new buil di ng products, econonics and
costs, which incorporating the nost recent advances

in public and first responder safety.
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Si nce 2008 there have been significant
participation in the | CC code devel opnent process by
both the FDNY and the DOB and as a result, sonme of
the New York City |language is now incorporated in the
various | Codes now in effect nationwi de. This
i nvol venent is critical to the devel opnent of future
versions of the | Codes, additionally, the technica
and practical expertise of the New York Fire
Departnent Fire Prevention personnel, along wth DOB
staff, design professionals, builders, contractors,
| abor representatives and all organizations
interested in building safety are vital to your
adoption efforts as well.

New York City is one of many
jurisdictions that values public and first responder
safety and the protection of our built environment by
updating building, fire, plunbing and energy codes
every three years. By regularly updating your
construction and fire safety codes every three years,
the City provides the safest and econom cally prudent
climate for its citizens, since updated codes all ow
for the use of new construction standards or nethods.
Accordi ngly, the proposed New York City Fire Code

wi Il update the Gty's fire prevention and safety
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codes to reflect recent fire and life safety
requi renents devel oped by the nation's leading fire
departnment officials, building scientists, building
officials, construction contractors, building owers
and managers, architects, engineers, product
manuf acturers and all those discipline-specific
associations with the nodifications unique to New
York GCity.

The bill will also update the nany
i nportant reference standards incorporated in the New
York Gty Fire Code to the |atest editions of
standards that prescribe the design, installation,
testing and mai ntenance of critical building
construction features and fire and life safety
systens that are required by the code.

The New York City Fire Departnent has
wor ked for the past several years to diligently
consi der the requirenents contained in the newfire
preventi on code before you today. Many vol unteers
have partici pated on advisory committees in the
conplicated, technical review of each chapter to
ensure the code will neet the diverse needs of New
York City stakeholders. The |ICC applauds the hard

wor k of the FDNY and the investnent of many hours by
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dedi cated professionals from many disciplines serving
the technical advisory cormittees that worked to
bring the updated New York City Fire Code forward for
consideration by this Coommittee and by the Gty
Council as Intro 1174.

Al so, Intro 1056, the corresponding
updates to the Adm nistrative Code of the Cty of New
York, the Plunbing Code and the Buil ding, Mechanica
and Fuel Gas Codes are currently before the Commttee
on Housing and Buildings. This proposed update,
Intro 1174, will conplete the conprehensive update of
the New York City Construction and Fire Safety Codes
| ast revised and made effective in 2008.

| nt ernati onal Code Council is honored to
partner with the City of New York and we | ook forward
to continuing to serve your needs in supporting the
review, adoption and adm nistration of the updated
New York City Building Construction and Fire Safety
Codes. | thank you for the opportunity to present
public conments today in support of the proposed
updates of the New York City Fire Code. |'m happy to
answer any technical questions that you have about
the 2009 International Fire Code requirenents

contained in the New York Cty Fire Code or provide
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any additional information. So thank you for the
opportunity to be here.

CHAI RPERSON CROALEY: Thank you for being
here today too. So the 2009 Fire Code and then
you' ve had one since 20097

BRUCE JOHNSON: That is correct,

Chai rwoman; 2012 | Codes have been rel eased and
t hey' ve been avail abl e for about two years.

CHAI RPERSON CROALEY: And then, now
you' re working on the 157

BRUCE JOHNSON: That is correct and the
2015 codes are slated to be released in June of next
year.

CHAI RPERSON CROALEY: Now how do you
conpi | e revi sions?

BRUCE JOHNSON: We actually revise each
of our codes on a three-year cycle and during the
three-year period we will review several of the codes
during that cal endar year, so as an exanple, just
finishing up this years, 2013, we did the review of
the 2015 Fire Code and that started with code change
proposal s being due fromany interested stakehol der
back in January; we hold initial, what we cal

Techni cal Comm ttee Hearings...[interpose]
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CHAI RPERSON CROWALEY: Who...who are the
st akehol ders?
BRUCE JOHNSON: The stakehol ders is

anybody that's interested; |ICC has about 50, 000
menbers that include governnental, building, fire,
pl unmbi ng, mechanical officials, architects,
engi neers, industry, trade associations, and we
provi de the forumwhere all of those individuals and
associ ations conme together to vet these code change
proposals. And it's a two-part process, so initially
in front of a conmttee, about...on the fire code
al one, there were over 350 code change proposal s that
were heard, initial hearings were in April in Dallas;
there was a public comment phase foll ow ng that
heari ng where any...again, any interested party could
comment on the initial hearing results; we had what
we call public comment hearings; they were held in
t he begi nning of Cctober in Atlantic Cty; those code
change proposals that did not receive public conment
were voted on on a consent agenda, the other itens
were individually debated with a vote of governnent al
menbers occurring, and that final vote of

governnental menbers is what code change proposal s
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will be incorporated in the 2015 I FC, or
I nternational Fire Code.

CHAI RPERSON CROALEY: How cl osely do you
work wi th the NFPA?

BRUCE JOHNSON: We work very closely with
t he NFPA; you know particul arly because they devel op
so many fire-specific standards that are referenced
in the Fire Code and | don't renenber the exact
count, but there's probably about 60 NFPA standards
that are referenced in the Fire Code. And the
I mportant part...you know, very sinplistically, the
code is typically going to tell you when or where to
do sonet hing, when and where you need a fire al arm
systemor a fire sprinkler systemand then we
ref erence standards, particularly NFPA standards for
fire protections systens that address the specific
requi renents for the design, the installation, the
testing and the mai ntenance of those systens and rely
on their expertise for that conponent. So code's
gonna tell you when to do sonmething and we rely on
the standards to give you all the specifications.

CHAI RPERSON CROALEY: So the NFPA has
standards and then they have recomendati ons?

BRUCE JOHNSON: That is correct.
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CHAI RPERSON CROWLEY: And so why aren't
t hei r recomendati ons standards?

BRUCE JOHNSON: It's probably...and |
don't wanna speak for the NFPA, but | would say in
the I CC process; you know we give interpretations and
we give recommendations fromtinme to tine, but those
woul d be outside of the consensus process that
actually allows sonething to be a code or a standard.
You know we follow the NFC process, as does NFPA to
ensure that we neet all the requirenents of a
consensus body for the docunents that we produce.

CHAI RPERSON CROALEY: So for exanpl e,
what | nentioned earlier to M. Bazel about snoke
detectors, now the NFPA recomends this type of
phot oel ectric snoke detector in certain areas of a
residential or a dormtory space; so are you
famliar...is the International Code Council famliar
with the NFPA s recomendati on on photoel ectric snoke
det ect ors?

BRUCE JOHNSON:  Yes.

CHAI RPERSON CROALEY: And why haven't you
put it one of your code standards?

BRUCE JOHNSON: Well a two-part answer to

that. Nunber one, we reference, obviously NFPA 72,
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so you know, what...if it's not in NFPA 72, sonetines
it's not gonna get picked up in the reference
standard process of the | Codes; whether that's the
I nternati onal Residential Code or the Internationa
Buil ding Code. But | can tell you...and |I don't wanna
quote the specifics, but there was some code change
proposal s that were debated for the Internationa
Resi dent Code...again, simlar to what M. Bazel said,
some of this is not really fire code related; it
bel ongs in the Building Code, but there are sone
options that are going to be in the 2015 I RC t hat
wi Il recogni ze photoelectric installations in
sensitive areas, particularly in your kitchens and
bat hr oons.

CHAI RPERSON CROALEY: It will recognize
it, but it will not nake it part of a new code?

BRUCE JOHNSON:  Yeah and | don't wanna
quote the exact | anguage until we see how t hat change
vets out. [interpose]

CHAI RPERSON CROALEY: And t hen, why woul d
it fall in buildings rather than fire if...if the
snmoke is a hazardous and |ike carbon nonoxide, be in

the Fire Code?
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BRUCE JOHNSON: The sinple answer is that
in the nodel | Codes, the way we produce them the
Bui | ding and Fire Codes are consi dered conpani on
docunents and we have sonme overlap, Sso certain
requi renents are in both codes; the way
adm nistratively New York City has been chartered,
the construction clearly lies with the Building Code,
so there's a very definitive line that construction
really belongs to the Departnment of Buildings and is
in the Construction Codes...[interpose]

CHAI RPERSON CROWLEY: This is residential
snoke detectors you buy in, you know, a Home Depot
type store. [interpose]

BRUCE JOHNSON: Correct. And the second
part of that is; is the Fire Code is often very
cauti ous about retroactive requirenents because of
the cost associated with those and the difficulty to
i npl ement ... [ i nter pose]

CHAI RPERSON CROALEY: Right, right; the
bill that we have introduced in the City is not
retroactive; | mean it's |ike whenever a new snoke...
[ nterpose]

BRUCE JOHNSON:  Ri ght.
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CHAI RPERSON CROALEY: detector needs to
be install ed.

BRUCE JOHNSON: And that's why in the |
Code nodel process we woul d see those in both the
Fire and the Construction Codes, but | don't wanna
speak for New York, but ny understanding is that
there's a...[interpose]

CHAI RPERSON CROWALEY:  But ... but your ...
your ...

BRUCE JOHNSON: a division with
construction.

BRUCE JOHNSON: code council that you're
putting together for your new codes in 2015 is
recomrendi ng that the photoelectric be used in
certain sensitive areas of residential hones?

BRUCE JOHNSON: Correct, they're | ooking
at a nunber of different technol ogies, also the 10-
years battery as an issue...[interpose]

CHAI RPERSON CROALEY: The 10-year battery
does not have...fromwhat | see in the stores, you
have a 10-year battery that has a dual system carbon
nonoxi de and ioni zati on snoke detectors, but you

don't have the 10-year with the photoel ectric.
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BRUCE JOHNSON: Yeah and that's an
i ndustry-driven thing and I'mnot...you know, | can't
speak for industry as to why they...you know, they're
not able to produce that type of a unit.

CHAI RPERSON CRONLEY: Right. But if you
were to put 10-year in the code you woul d prohibit
t he photoel ectric and you know, acconpany bot h.

BRUCE JOHNSON:  Understand the dil enma.

CHAI RPERSON CROALEY: '"Kay. | have no
ot her questions. Thank you M. Johnson.

BRUCE JOHNSON: Thank you Chai r wonman.

[ pause]

CHAI RPERSON CROALEY: Next |'m gonna cal
up Heidi Suemmermann who is with Croker Fire Drill
Cor por at i on.

[ pause]

[ backgr ound comment s]

HEI DI SUEMVERVANN:  Good norning. ' Kay.
Good norni ng Counci |l woman; how are you? |'mhere in
reference to certain sections with regards to fire
drills.

CHAI RPERSON CROWLEY: If you would just

first identify yourself for the record.
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HEI DI SUEMMERVANN: Sorry. |'mHeid
Suenmer mann from Croker Fire Drill. I'mcomng in
reference to certain things regarding the fire drills
wi thin the code and what happened between what was in
the 2008 to the new proposed code. 1In the 2008,
Section 405, Table 405.2 requires fire drills to be
done quarterly for the first two years and
sem annual |y thereafter. 1In the 2008 code, Section
405.31 requires two EAP drills within one year of
approval and then annually thereafter. The proposed
code Section 401.7.2, Table 401.7.6 requires two
conbined drills per year. It also states that it
shoul d be quarterly drills for the first two years
after acceptance of a conbined plan. Wat about the
al ready approved EAP and fire safety plans that have
al ready gone through? And al so, the new code does
not require for initial training of any deputy fire
safety directors, when the old code required for one
hour annually for all fire safety and three for EAP

[ pause]

CHAI RPERSON CROWLEY: Just checkin' to
see if you had a witten testinony that you submtted
t oday?

HElI DI  SUEMVERMANN:  No.
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CHAI RPERSON CROALEY: GOh, okay.

Conti nue, won't you.

HEI DI SUEMVERMANN: Al so the ol d code
requires for hotels to have quarterly on each shift
for fire drills; the new proposed code says
sem annual and with the new code there is also no
stairway famliarization drills, which was required
every three years in the old code.

CHAI RPERSON CROALEY: Al l of your
concerns we'll take back to the Fire Departnent...

[ nterpose]

HEl DI SUEMVERVANN: ' Kay.

CHAI RPERSON CROALEY: so you know,
continue to outline them all

HEI DI  SUEMVERVANN:  The only ot her thing
is, between the Level 1s and the Level 2s in the Fire
Code now, the proposed Fire Code, it states that a
Level 1 has the 500 people or nore above or bel ow
with a 100 people; the Level 2 code states the sane
t hing; how are you gonna deterni ne what plan they
need?

CHAI RPERSON CROALEY: |I'Ill have to ask
the Fire Departnent. GCkay. [interpose]

HEI DI SUEMVERVANN:  Thank you, ma'am
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CHAI RPERSON CROWLEY: Thank you for your
testinmony. [pause] Victoria Pitcavage with John Jay
Coll ege of Crimnal Justice.

[ pause]

VI CTORI A PI TCAVACGE: Good norni ng
Chai rperson Crowl ey and Council Menbers. M nane is
Victoria Pitcavage and | amthe Director of the Fire
Science Institute at John Jay College of Crimna
Justice. This past August | spoke at the public
forumat 9 MetroTech to stress the inportance of
conti nui ng education for what we now will be calling
the FLS Directors and | wanna enphasi ze this point
once agai n today.

By Septenber 30th, 2014 we will have
conpleted a |l engthy recertification cycle for our
fire safety directors that began back in Cctober 1st,
2010. The individuals who participated in this class
noted the experience was especially valuable, as it
brought themup to date on all the new codes mandat ed
from9/11 that were otherw se conpl etely unaware of.
Since certificate of fitness renewal s and code
changes both occur every three years, | believe that

this informative training should be mandated at the
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sanme time to keep the FLSDs up to date with any
changes.

To continue on the sane point, | believe
that the exception of the cases involving i mm nent
danger to the public, no code should be changed until
the new codes are due to come out. Wien we keep
changi ng the codes at randomintervals the directors
are not made aware of these changes until three years
later or if their conpany receives...[clearing throat]
excuse ne...receives a violation, whichever happens
first. Well-run industries require that |icensings
be mai ntai ned through educati onal courses and our
respect ed professionals should al so maintain such
standards. This issue is inportant beyond a case to
case basis; it is the imge of an FLSD as a whol e; we
want to represent an organi zation well and if they
are not continuously being educated and i nfornmed of
the very codes they are supposed to be enforcing, it
makes this a nmuch nore difficult job.

Qur FDNY accredited schools can continue
to educate and test each FLSD every three years
during a one-day training session in which they wll
| earn all new codes passed since their |ast training;

this is likely to help reduce the nunber of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 128
vi ol ations issued by the FDNY during inspection,
especially in regard to infractions related to new
codes that have been passed; this will also keep the
bui | di ng owners and the people working and visiting
inthis great city as safe as possible, which is one
thing we can all agree is inportant to each and every
one of us. Thank you for your time and |I'm happy to
answer any questions you nay have.

CHAI RPERSON CROWLEY: | thank you for
testifying. | believe there was sone frustration in
that the changes that happened outside of the every
three years?

VI CTORI A PI TCAVAGE: Yes, they seemto...
sonme that are immnent, you know you have to change
to keep people safe, but there seens to be constant
changes and then the fire safety directors aren't
aware of it and then...[interpose]

CHAI RPERSON CROALEY:  Unm hm

VI CTORI A PI TCAVAGE: they conme in and
they get violations fromthe Fire Departnent and...

[ nterpose]
CHAI RPERSON CROALEY:  Unm hm
VI CTORI A PI TCAVAGE: they don't even know

that it's been changed...[i nterpose]
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CHAI RPERSON CROALEY:  Hm

VI CTORI A PITCAVAGE: So unless they're
going to mail out every single time that they have a
change to each license fire safety director of the
changes to be nade aware of, which is very costly, as
we know, we should try to keep it within where we're
supposed to change the code to every three years;
that's what everybody agreed on; that we should keep
it every three years and not keep adding it in. Like
we had a whol e ness of changes the last tine and it's
very frustrating as an educational systemto...we' ve
had cl asses that finish and then three weeks | ater
the rul es have changed and now t hese peopl e don't
know anyt hing and they're done with educati on now and
they won't be nmade aware of it until they get a
vi ol ati on when they go for inspections.

CHAI RPERSON CROALEY: 'Kay. That's a
very good point. | have no other questions. Thank
you. [crosstalK]

VI CTORI A PI TCAVAGE: Thank you very much

[ pause]

CHAI RPERSON CROALEY: Qur | ast person to
testify today is Bruce DeBon...[ background comrent ]

DeBon. [background comment s]
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BRUCE DEBON: M nane is Bruce DeBon and
| amwith a conpany called Diversified Security
Solutions, but nore inportantly, I'ma tenant in a
hi gh-rise building here in New York. | did not cone
with a prepared statenent, however there are sone
things |I've heard today that 1'd |like to comment on

We all agree that the nunber one concern,
or the nunber one ideal for the new Fire Code is for
the protection of building occupants as well as first
responders. Chairperson Crowl ey, you asked M. Baze
t he question -- how nmuch revenue woul d be generated
by the Fire Departnent with sonme of these new
proposed changes and he proceeded to di scuss sonme of
the revenue generators and then when he got to the
hi gh-rise buildings he nentioned that the costs would
be sonewhat reduced, so ny question to the Council
or nmy statenent to the Council is; at what price and
at what...are we jeopardizing safety in sone of the
reductions in the costs?

There was di scussions earlier about the
nunber one...M . Bazel brought up the nunber one
concern or the nunber one energency in nost high-rise
buil dings in New York today are medi cal emergencies

and how you need to have soneone on staff to observe...
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or to get the first responder to the victimor the
all eged victim Today in place there are draw ngs
that are required for high-rise buildings; | believe
it's covered in the new | aw under 401. 3...401. 4. 3,
Content. Today there are architectural draw ngs in
pl ace for high-rise buildings that conpletely [ay out
and show how to get around a high-rise building,
routes of egress are in there, corridors; formng
partitions are in there. The current proposed code
requires a witten description of the floor, which to
me a sinple description of these conponents woul d
severely inhibit either a first responder or a
bui | di ng enpl oyee from gathering the infornmation that
he needs to respond to a nedical energency or a whole
host of other emergencies. | think a picture is
worth a thousand words as opposed to a novel that has

to be...you have to sit there and read. That's ny

conment .

CHAI RPERSON CROWNLEY: '"Kay; that's a
valid point. Thank you for your testinony. | have
two nore to testify, Gna Bertelli...[ background
comment] Bertucelli, Trinity Real Estate and then

Josefi na Sanafelipe [phonetic]...[ background comrent ]

feliu, Latinas Against Fire Cuts.
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[ pause]
G NA BERTUCELLI: Good norning. Thank

you for hearing me; | did not prepare witten
testi nony, but again, after hearing sonme of the Fire
Departnent testinony | feel to bring it to the
Council's attention that we have...|'msorry; ny nane
is Gna Bertucelli; | represent Trinity Real Estate
as their Life Safety Manager. W as a |andlord of
commer ci al occupanci es have certain...|"msorry; | get
nervous...we have sone sort of limtations with trying
to control what conmes in and out of our buildings; as
far as the space heater question, we have brought it
to the Fire Departnent's attention that it was
previously omtted fromthe 2008 Code, which gave
| andl ords sone | eeway in prohibiting these space
heaters fromtheir buildings and saying that they
were a life safety issue, they were an electrica
hazard and so forth. Putting theminto proposed code
wi th gui delines of saying we're not gonna overrun the
el ectrical systemis not really realistic, for nost
general people in the building are not gonna know,
" mgonna put in sonmething to a plug, |I'm gonna get
enough electricity out of it to sustain whatever it

is I"'mplugging in. As a |landowner, as a property
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owner we would ask that it either be renoved fromthe
code entirely to give the property owner sone | eeway
again to forbid themfromthe building or putting in
specifically that they are not permitted in office
environnent. It is a huge |ife safety hazard when
occupants | eave them under their desks with the
papers and the boxes and so forth and | eave them on
and runni ng overni ght because they forget that
they're on and this...it has proven to be a huge fire
hazard in previous fires. That's all | wanted to
say.

CHAI RPERSON CROWALEY: Good poi nt.

JOSEFI NA SANFELI U.  Good norning Fire
Comm ttee, Council Menbers and thank you for this
opportunity. | have not gotten to review any of the...
of the books...[crosstal K]

CHAlI RPERSON CROALEY: Excuse ne; if you
could identify yourself for the record...[crosstal k]

JOSEFI NA SANFELIU:. |I'msorry. M nane
is Josefina Sanfeliu; | amw th Latinas Agai nst FDNY
Cuts, Budget Cuts, but I'mresponding to what |'ve
heard this norning, partly on structures on top of a
roof -- one of the groups responding to those

suggested gui deli nes conpared the interior 4-foot-
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wi de access to the 6-foot-w de suggested access on
top of a roof and I woul d suggest that a hall way
interior is to get fromA to B and you have walls
al ready constructed, whereas in approaching a
bui | di ng hypothetically on fire | adder conpanies,
nore than one, are accessing the roof and they are,
as they said, surveilling and they're al so worKking;
they're not going frompoint Ato point B, they are
cutting holes in the roof and having | arge and heavy,
bul ky equi pnment, so | believe the 6-foot access is
reasonabl e, including the fact that ny house is 12-
foot-wide and I won't have the choice of solar
panel s, econonically desirable though they may be.

The ot her issue that was raised is, in a
4-foot-wi de interior hallway, whether there'd be
furniture or decorations. | would suggest that those
itens in the dark, in a fire could actually becone
flammabl e and toxic; they're not static to the wall.

| also would ask if insurance prem unms
can of fset some of the nercantile requirenents if you
have fire life inspectors in a building, in a mall,
in a hospital; in a high-rise; | did not hear nention

of insurance tradeoffs, discounts.
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Any gui delines that were suggested to be
put under Buil dings Departnment | feel that building
I nspectors go hone and are not the people involved at
risk of life in an enmergency of fire or otherw se;
their evaluation would not carry the sane weight, for
my opi ni on.

And anot her comment was that many people
die in one- and two-famly hones and if | renenber
correctly, the Fire Departnment, Bureau of Fire
I nvestigations for 2012, the majority of fires
occurred in nmultiple dwellings, nultiple residence
dwel 1'i ngs, which is high-rises or apartnent buil dings
and al so requests that NYPD becone nore faniliar,
especi al |y dispatchers becone nore famliar with
I medi at e access or know edge of FDNY responding
standards; for instance, a back yard where sonebody
has an open barbecue next a flammabl e object; |
believe there's a 10-foot distance around any open
fire and NYPD may not be know edgeabl e about
sonmet hing of that effect. |'mdone; thank you very
much.

CHAI RPERSON CROALEY: Thank you Josefina
and | agree with sonme of your testinmony; | knowit's

quite different for a person to wal k through a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 136
hal | way as opposed to on top of a roof and when
you're fighting a fire or responding to energency,
you woul d need nore space than wal king through a
hal | way. But we're gonna continue to work together
with all stakeholders to finalize these codes and
keepi ng the safety and energency preparedness in
m nd.

So thank you and this concl udes
[ background comrent] the hearing of Novenber 21st,
2013, the Fire and Crimnal Justice Committee.

[ gavel ]
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