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CHAlI RPERSON DROMM  Okay, good
afternoon. M nane is Daniel Dromm and |I’'m
Chair of New York City Council’s Commttee on
| mm gration. Before going any further 1°d |ike
to introduce other nenbers of the Commttee
here with me, and that is Council Member
Charles Barron from Brooklyn. Thank you for
joining us. Today's hearing will focus on the
use of segregation and solitary confinement in
i mm gration detention and its effect on our
City's immgrants. Additionally, we will hear a
pre-consi dered resolution of which I amthe
prime sponsor. |Immgration and custons
enforcement, comonly referred to I CE houses
approxi mately 34,000 i mm grant detainees daily,
and on average places 300 of these imm grant
detainees in solitary confinenment daily.
Det ai nees placed in solitary confinenent are
separated fromthe general inmate population in
near total isolation for 23 hours a day,
usually in small cells and in sone cases
wi t hout wi ndows. Solitary confinement is
considered to be an i nhumane form of puni shnment

with negative nental and physical health
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COW TTEE ON | MM GRATI ON 5
consequences for those placed into solitary
confinement, especially for |long periods of
time. Immgrants are often placed in solitary
confinement for mnor infractions and could be
subj ected to various psychol ogi cal issues
i ncludi ng severe paranoia, hallucinations, and
obsessive thoughts and self-harm |nm grants
are also placed in solitary confinenment because
of the sexual orientation or gender identity,
because they have special needs or because they
are victinms of abuse. It has been reported that
i mm grants in solitary confinement are often
deni ed recreation, |egal counsel, and adequate
medi cal care in segregation. The denial of
access especially to medical care, can be
detrimental to ones well-being, and is a
serious issue which nust be addressed. It has
al so been reported that solitary confinement is
used inconsistently and someti nmes over used in
detention centers. The pre-considered
resol ution which we are hearing today was
drafted in order to address the inhumane
practice of solitary confinement in the

i mm gration detention facilities. This pre-
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consi dered resolution urges the United States
Depart ment of Homel and Security to end the
practice of placing i mm grant detainees in
solitary confinement except in the nmost extrene
emergency situations. In Septenber 2013, |ICE
i ssued policy reforms regarding the use of
segregation of ICE detainees. | applaud the
efforts of ICE to address the concerns that
advocat es have made pertaining to the use of
segregation and solitary confinement. That
bei ng said, however, | amstill concerned with
these practices and the overuse of these
practices and the oversight of these practices.
I ook forward to hearing fromthe advocates
t oday regarding these new policies, finding out
if these policies have been inmpl enented and
whet her or not they are effective. Lastly, |
| ook forward to hearing what if any other
i ssues still need to be addressed by ICE. |If
meani ngf ul oversight is inmplemented, it would
provide for a nmore humane detention system and
hold the Departnment of Honmel and Security to a
hi gher standard. Today we | ook forward to

hearing fromimm gration and civil |iberties
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COW TTEE ON | MM GRATI ON 7
advocates as well as |legal service providers
about this inmportant issue and the potenti al
i mpact that the passage of the pre-considered
resol uti on woul d have on New York City’'s
imm grants. This time I'd |ike to thank
everybody for attending today’s hearing and 1’'d
like to call our first panel. Before | forget,
I’d I'ike to also thank nmy counsel, Jol een
Bedf ord [ phonetic] and Jennifer Montal vo
[ phonetic] for the work that they’ve done on
this, Sebastian McGuire, Josie Bartlett and
Duane who are here with ne, one of ny interns
in the office today, ‘cause | always forget to
do that in the end of the hearing. I’d like to
call up now Jacqueline Esposito from New York
I mmi gration Coalition, Zoe Levine from The
Bronx Defenders and Randi Sinnreich fromthe
The Bronx Defenders as well. So, some people
may be aware, but a new practice | instituted
| ast month is the swearing in of nmy witnesses,
so |"’mgoing to be swearing in my w tnesses.
Even if the adm nistration doesn’'t like it. So
pl ease be seated and raise your right hand.

And we have Council Menber Robert Jackson who




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 8
has al so been swearing in his witnesses. Thank
you Council Menber Robert Jackson. Now pl ease
rai se your right hand and foll ow after me. I
solemly swear to tell the truth, the whole

truth, and nothing but the truth so help me

God.

[repeating oath off m c]

CHAI RPERSON DROMM Thank you very
much. And | guess we’ll begin over here.

JACQUELI NE ESPOSI TO: Thank you. |
just want to thank the Commttee for having us
[off m c] Thank you.

CHAI RPERSON DROMM | don’t think
you're on. The red light should be on. Just
speak into it.

JACQUELI NE ESPOSI TO: | don't--yep
there we go.

CHAl RPERSON DROMM  Yeah, okay. Go
ahead.

JACQUELI NE ESPOSI TO:  Thanks. Just
want to thank the Commttee for having this
I mportant hearing today and to Council Member
Dromm for noving forward on the resolution. MW

name i s Jacqueline Esposito and |I'’mthe
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Director of Inmm gration Advocacy at the New
York Immigration Coalition. The NYIC is an
umbrella policy and advocacy organi zation for
nearly 200 groups in New York State who work
with imm grants and refugees. The NYIC ains to
achieve a nore fair and just society that
val ues the contributions of immgrants and
ext ends opportunity to all. | appreciate the
opportunity to testify before the Commttee on
the use of solitary confinement today and |
hope to explore ways to end the practice.
I mmi gration detention is the fastest grow ng
i ncarceration systemin the United States.
ICE, the Interior Imm gration Enforcement
Bur eaus of DHS now detains approximtely 34,000
i ndi vi dual s each say. While the inm gration
detention systemis intended to be civil in
nature, nmost of the facilities that hold these
imm grants are jails or in jail-Ilike
conditions. This nmeans that people are held
behi nd high walls with barbed wire. They have
limted freedom of movenment, limted tinme
outside, and limted contact with their |oved

ones, even when they are not in solitary
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confinement. Approximtely 34,000 people are
held in detention every day. Of those, there’s
an estimted 300 that are held in solitary
confinement on any given day, and that’'s a | ow
nunber, because it’s hard to get data on sone
of this information. So we expect that
nunmber’s actually higher, and this is based on
Federal data that the New York Tinmes actually
retrieved. Of the 300 that are held in solitary
confinenment each day, and estimated hal f of
whi ch are isolated for 15 days or nore, and not
that’s the point at which nedical experts say
they are at risk for severe nmental harm And
about 35 detainees, and again, this is probably
| ow, about 35 detainees on any given day can be
held in--have been held in isolation for nore
than 75 days. Solitary confinement of
I mm grants in detention is often arbitrarily
applied, significantly over used and
i nadequately nmonitored. Historically, |ICE has
failed to hold detention centers and jails
accountable for their use of solitary
confinement and have not enforced consistent

segregation standards in its own detention
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facilities. This has resulted in guards
applying local jail policies to both imm grant
and non-inmm grant detainees. Research has al so
shown that guards often use solitary
confinenment as a node of control. It can be
used as retribution. There have been exanpl es
that show that if inmates or detainees file
conpl ai nts agai nst guards or against conditions
that they are held in solitary confinenent. If
they hel p other detainees file these clains,
sometinmes they are held in confinement, in
solitary confinenment. There have been nunmerous
cases that show that imm grants suffering from
ment al health issues are placed in solitary
confinement as opposed to treating them as
wel | as individuals who identify as LGBT. A
|l ot of time they' re placed in solitary
confinement because ICE, the guards in the
detention centers don’'t know how to deal with
t he popul ati on or chose not to deal with the
popul ation, and so their answer is to put
people in solitary confinement against their
wi shes. Also, people who have been victins of

assault inside the detention center, there have
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been cases showi ng that they have been pl aced
in solitary confinement as a protective
measure, even though it’'s been against their
wi shes. So | think what we ve seen is there's
a hybrid. There s sonetimes solitary
confinenment is used as a punishnment, and
sometines it is wongly used as a protective
measur e because other alternatives are not
being utilized. The use of solitary
confinement has placed enornous pressure on
I mm grants who wish to stay in the United
States, to abandon their claims for relief.
Some have stopped fighting their imm gration
cases, because they don’t want to spend anot her
day in isolation. These individuals are then
deported to countries that may not remenber--

t hey may not remember or they know no one, and
to countries where they m ght have even been
persecuted or tortured. And | think it’s worth
noting that as the Council Member nentioned
earlier, ICE has taken initial steps to address
t hese problems. They' ve for exanple, they’ ve
strived to i mprove medi cal care for segregated

det ai nees. They’ ve al so i npl eneneted speci al
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reporting requirements when segregation is
used, but it’s our position that nuch nore is
needed to end the abuse of practice of solitary
confinement and in fact, the New York
I mm gration Coalition calls for end to the use
of solitary confinenment in its entirety. W do
have a number of measures that we recommend.
First, we believe the detention should be used
only as a last resort in all cases. Detention
should only be used upon a showi ng by the
government that it is necessary either to
mai ntai n peopl e’ s appearance in inmgration
court, or to protect public safety. \Where the
government does make a show ng that detention
I's necessary, and again, it should be Iimted
circumstances. It should not be 34,000 people
each day. Where that determ nation is made,
peopl e should be held in the |least restrictive
setting possible. People should be placed in
alternatives to detention which can provide
some | evel of custody in the form of perhaps an
ankl e bracelet, even a bond is considered an
alternative to detention, or they should be

outright released. Wth respect to vul nerable
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popul ati on such a people with mental health
i ssues, LGBT community, they should not be
pl aced in solitary confinement. They should be
rel eased if they cannot be safely detained. The
answer can never be that they should be placed
in solitary confinement for protective
measures. We also recommend that the
government i nplement or | should say devel op
| egal |y enforceabl e standards. Ri ght now what
we have is policy. W have ICE policy on what
t he conditions of confinement should be. This
is largely what |eads to an abuse of solitary
confinement. We want congress to pass |aws that
woul d require detention centers to maintain
certain |levels of standards in the confinement
of detainees, and we think these standards
shoul d be based on human rights principles, not
the current standards which are based on penal
nodel. So they’ re based on a correctiona
nodel. And then finally, as we know, many if
not nost of the detention centers are run by
private corporations. Those contracts with the
government should be term nated when detention

st andards are vi ol at ed. Fi nes shoul d be
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I nposed, and renewal s should not be put in
pl ace where corporations have shown that they
have engaged in egregi ous violations. So thank
you for having us here today. | |ook forward to
hearing fromthe other wi tnesses, and further
expl oring how we can put an end to this
practice.

CHAl RPERSON DROMM  Thank you. Next
pl ease?

RANDY SINNREICH: Hi, nmy nane is
Randi Sinnreich, and I"ma |icensed soci al
wor ker at the Bronx Defenders. | amhere with
my col |l eague, Zoe Levine, an inmm gration
attorney at the Bronx Defenders, and together
we submt these comments on behalf of the Bronx
def enders, and we thank this commttee for the
opportunity to testify. We are here today to
descri be the ways in which the use, overuse,
and m suse of solitary confinenent has caused
irrevocabl e, psychol ogi cal and physical damage
to the clients we serve and to urge and end to
this inhumane torturous practice. \Wile
solitary confinement constitutes torture for

all populations, it is nmost traumatic and
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per haps nost frequently abused for individuals
di agnosed with a nental illness. Research has
shown t hat prolonged solitary confinement can
preci pitate and/ or exacerbate the synptons of
mental illness. Despite this deleterious
ef fect, many detai nees are placed in solitary
confinement because they have a nmental or
psychiatric disability. The sole consequence of
pl aci ng and individual in this form of
secl usion devoid of human contact and with
severely limted resources and privileges is
pl ain punishment. A conmmon m sconception is
that punitive segregation prevents or deters
vi ol ence. However, any form of punishnment,
specifically an isolated form of punishment has
the potential to encourage nore viol ence.

I mmi gration detention is intended to be a
civil, non-punitive measure. The use of
solitary confinenment in this atmsphere creates
a punitive environnent, which nakes detention
centers |l ess safe for staff and det ai nees.
Furthernmore, the harnful effects of solitary
confinement don’t end once an individual is

rel eased from detention. The psychol ogi cal
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trauma inpairs and individual’'s ability to
interact socially and to successfully re-

I ntegrate into society.

ZOE LEVINE: As and inmm gration
attorney at the Bronx Defenders, | have
wi t nessed first hand the devastating effects of
segregation on nentally ill people, and I’'d
just like to share one of nmy experiences with
you today. For many nonths | represented a
woman that |'lIl Anna. Anna was an ol der woman
from the Dom ni can Republic and she had |ived
in the United States as a | awful permanent
resi dent for over 40 years. She had struggl ed
with nmental illness her whole life, nanely
bi pol ar di sorder and depression as well as drug
addi ction for nmost of her adult life. Her
addi ction eventually led to arrests and
crimnal cases and eventually to removal
proceedings with Imm gration Court. Anna was
det ai ned during her case, and she was quickly
pl aced i nto segregati on because of her mental
i1l ness. In segregation her nental health
qui ckly deteriorated and she was soon in great

pain and great distress. The |ICE agents did
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arrange for her to be medicated, but she did
not receive the comprehensive mental health
services that she really required. W inplored
ICE to release her altogether from custody for
humani tari an reasons. That request was denied,
and sadly she remained in segregation for nmany
nmore nonths. The psychol ogi cal inpact on her as
well as her fam |y has been profound. Anna’'s
segregated confinenent also affected ny ability
to represent her effectively in Inmgration
Court. For exanmple, as her nental condition
got worse, so did her ability to remember

i nportant facts about her case and to testify

coherently in front of a judge. | mm gration
detention is civil in nature and it’s not
supposed to be punitive. Its only stated

purpose is to ensure that non-citizens appear
in court, and because rempval proceedi ngs can
| ast anywhere froma few weeks up to a few
years, our friends and famly are suffering in
I mm gration detention without know ng when
their ordeal will end. For those in solitary
confinement, it can be a psychologically and

enmotionally unbearable. We ask that you keep
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our client Anna and the hundreds of the
i mm grant New Yorkers |ike her in your thoughts
as you consider this resolution to pressure |ICE
to put an end to this inhumne practice of
solitary confinenment. We thank this commttee
for your time, and for your courageous efforts
on behalf of non-citizen New Yorkers.

CHAI RPERSON DROMMt Wel |, thank you
very much for all of your testinmony, and | have
to tell you this has been a topic of concern
for me not only in inmgration detention
centers, but even in our Riker’s Island prison
system and even beyond, and | have had personal
contact with the situation with a friend who
was placed into solitary confinement, and who's
basically, | would say, destroyed
psychol ogically because of that experience; did
over 150 days in solitary on Rikers, was
rel eased, went up State, did two years. Upon
his return--he was a drug addict. Picked up
agai n, and then when he returned had to box
time again, because of tinme owed. Did another
30 days, 180 days in solitary. | hear stories

about people in our prison systenms who have
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done years upon years in solitary confinenent,
and the effect of not having contact with other
human bei ngs on the |lives of people is just so
unbel i evable. You know, | can’t be in my own
apartment for a few hours before |I have to get
out and seek other human contact, you know?

And ny apartnment is much bigger than many of
these cells that people are held in. But M.
Levi ne, you had nmentioned also, and | think
it’s very very inmportant for us to stress that

I mm gration detention is civil in nature and is
not supposed to be punitive. | would imgine

t hat nost of those people who were held in--and
maybe you have figures, | don't know-in
solitary, were there for civil reasons. To take
somebody who's in a detention center for a
civil reason and placed theminto solitary is
torturous to me. And | don’'t know how we can
describe it as any other way, you know? And
then it’s a disgrace to ne for our nation to
participate in that practice, if you ask ne,
and | really wanted to kind of stress that
today in ternms of the resolution that we're

considering. So, just go back, do you have any
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figures on the 300 imm grants a day that are
being held? Are there cases civil in nature or
crimnal in nature?

JACQUELI NE ESPOSI TO:  So, everyone
in immgration detention is there on a civil
violation. No one held in inmmgration
detention is there because they’'re being
charged with a crinme. | think that’'s a--it’'s a
really inmportant point to highlight that it--
that’s not to say that if they were there for
crimnal reasons, solitary would be acceptable,
because it would not, but it’'s particularly
egregi ous because imm grants are being treated
as though they' re serving time, when in reality
and in law, they re sinply being held in jail-
| i ke conditions without a governnent appointed
| awyer, and in many tinme without a | awer at
all because they' re awaiting their inm gration
cases. This is the way that our system of
“justice” operates when it cones to inmm grants.
So none of the people who are being held in
solitary confinement are there because they're
being charged with a crinme or serving a

crimnal sentence. And also it’s worth nothing
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t hat, you know, sone of the reasons that people
are being held in solitary are, you know, we
know from the recent Dream -the Dreamers who in
protest canme back into the United States, sone
of them were put into solitary confinement
because they started a hunger fast in protest.
So it's really overused and i nappropriately
used in a very inhumane way.

CHAI RPERSON DROMMt Have you ever
had the opportunity to go in to see the
conditions of these solitary confinenment cells
or areas? Are they actually cells? How is--
How are they segregated?

JACQUELI NE ESPOSI TC: You know, |’ ve
actually seen one facility that was not yet in
use. It was a new facility, one of the
facility that ICE intended to use as one of its
nodel “civil detention centers” and | couldn’t
tell you the--1 don’'t renmenber now the actual
di mensi ons, but they're very small rooms, and |
think what’'s really inmportant to know is
someti mes when people are there, they're there
for 23 hours a day. So there’'s very little

contact with the outside world, and it’'s
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interesting to hear this real |ife exanple of
limted access to counsel, because that is one
of the reports that we hear, is that people
don’t get the access to counsel when they're in
solitary that they would if they were in the
general popul ation.

CHAI RPERSON DROMM  So how does
someone get into solitary initially? Does a
guard refer them? Does--how does that happen,
and do people know their right to appeal ?

JACQUELI NE ESPOSI TO: There isn't
really much meani ngful avenue of appeal. A
guard makes that decision, and--

CHAI RPERSON DROMM  [i nt er posi ng]
So it could be just one guard that says this
person is a danger to thenselves or to sonebody
el se and deci des- -

JACQUELI NE ESPOSI TO:  [interposing]
Or has violated some rule.

CHAI RPERSON DROMM Ri ght .

JACQUELI NE ESPOSI TO: Now, it is
worth pointing out, | don’t--1 definitely want
to stress this, ICE is taking steps to try to

address some of our concerns. They, as |
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menti oned, they have these reporting
requi rements that are intended to nonitor the
situation, but again, the reporting
requi rements are kicking in for people who
after they’ve been held in solitary confi nenment
for 14 or 15 days. So even that is inadequate.

CHAI RPERSON DROMM So but it still
can be just one guard who can put themin. |If
t hey have health concerns, are their health
concerns addressed while they' re in there?

ZOE LEVINE: | can just speak to the
exanmple that | referred to earlier. My client
Anna, she was assessed when she was first
brought into custody and her mental health
hi story was identified. She had a substanti al
ment al health history, and she was very quickly
put into a segregated situation after that
supposedly for her own protection, the
protection of others. She would, you know,
check in with a mental health professional, |
believe it was a psychiatrist on every couple
of weeks, and ny understanding is that those
visits were primarily intended to ensure that

she was properly nmedicated and she wasn’t




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 25
receiving the kind of treatment that she
needed, and she was not or wasn’'t--they were
not moving towards re-integrating her into the
general popul ation. Their approach was keep
her away, keep her medi cated, and that did
not hi ng but worsen her situation and her
progress in her case.

CHAI RPERSON DROMM  \Who has
oversi ght over this? Wo checks up on ICE to
make sure that these people’s health concerns
are being nmet?

JACQUELI NE ESPOSI TO: | CE.

CHAI RPERSON DROMM  Just | CE? So we
have to believe what ICE tells us, and there’s
no other way to check on that? And then ny
concern is that 50 percent of imm gration
detention centers are privately run, and from
some of the stories and other hearings that
|”ve had, they pretty nuch do what they want to
do in those private detention centers anyway,
and | have a deep concern about how people are
bei ng placed into solitary, especially in the
private detention centers, even nmaybe nmore so

than the other centers where there may be sonme
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accountability. Can you address that a little
bit?

ZOE LEVINE: The only thing that |
can comment on is that | know, you know, here
in New York City the facilities are primarily
county jails in New Jersey. W do have one
facility in Elizabeth that is run by the
Departnment of Homel and Security. The other
facilities are county jails, and | know t hat
| "ve heard just anecdotally frommy clients
that there are periodic check-ins by federal
| CE personnel who come to the jail to, you
know, do a check, and he says, you know--1’ve
had clients tell nme that they have to cl ean
everything. They have to move things around.
There’s a | ot of preparation that happens
before ICE arrives. So to the extent that
there is some nonitoring going on of the county
jail contract system it may not be as
effective as thorough as it needs to be.

CHAI RPERSON DROMM  So sonebody
who’s LBGT, transgender, who may have probl ens
or concerns with other detainees because of

t heir appearance or their gender identification
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could sinply be placed into solitary supposedly
because they don't get along with other people
or because ot her people don’t get along with
them just by virtue of their gender identity?

JACQUELI NE ESPOSI TO:  Yes,
absolutely. That is what’s happeni ng. Again,
the new ICE directive on solitary confinement
seeks to limt that practice. You know, i--the
idea is according to the directive that
vul ner abl e popul ati ons, which would include
LBGT fol ks, would include people with mental
illness, that solitary should not be the first
way to address that problem The other thing
["1l point out is in addition to solitary
confinement there’ s also the use of
segregation, which is not the same |evel of
i sol ati on. Groups of people may be segregated
or individuals but it’s not the--you know, it’s
slightly better | suppose than solitary
confinement. And so segregation is also used in
i nstances with LBGT det ai nees. But again, | am
not confident that the ICE directive will do
enough to curb the practice, and in fairness, |

do think that guards, you know, certainly sone
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guards are doing it because, you know, have
used solitary confinenent in ways that are
abusive, but | also think that guards don't
know who to keep certain popul ations safe, and
that’s why we recommend that those popul ations
shoul d be released. They should not be put in
a sit--1CE should not be detaining themif ICE
doesn’t know how to keep them safe, while at
the same time protecting their civil liberties
and human rights.

CHAI RPERSON DROMM At t he begi nni ng
of your testinmony you mentioned the use of a
ankl e bracel et or sonething |like that as well,
whi ch woul d be just as effective in terns of
tracking the people if that’'s their major
concerns, where they could go outside and be in
a supportive environnment whether it’'s for
mental health reasons or for gender identity or
what ever. | know that Council Menmber Charl es
Barron has sone questions. So, | want to give
himthe opportunity to ask some ask questions,
and then | have a whol e bunch of nore questions

to ask of this panel. Council Menber Barron?
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COUNCI L MEMBER BARRON: Thank you
very much. | first I want to say this practice
i's despicable, disgusting and dehumani zi ng and
a real violation of the very fundamental human
rights of the human being to be treated with
respect. |’ve been a chanpion, a fighter for
freeing of political prisoners in New York
State over the years, and to know t hat what
coul d happen in 15 days and 30 days and sone of
these incarcerated people have been in solitary
confinement for |like 20 and 30 years and 15
years of confinenment. What | wanted to ask you
or if you could because | don’t know sonetines
if the public really gets a sense of what
solitary confinement is, and when |’'ve spoken
to inmates and they describe it, and in some
i nstances it’s even sensory deprivation that
they have then in cells sometime. | don’t know
that they do it in this case where, you know,
the whole cell is white. They don’t have no
colors and the size of the cell and they have
to stay in there for 23 hours and cone out for
an hour and do exercise and go back in. Can

you give nore of a description of solitary, if
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t hose have you worked with described it to you?
G ve us sonme of the descriptions of solitary
confinement, what would a day | ook Iike? What
woul d a cell |ook |ike?

RANDI SINNREICH: | can speak. | do
a lot nore work in solitary confinement in the
jail systems, so | can speak to what it | ooks
l'i ke and there are a lot of clients who are
solitary confinenent in the jail systens. The
cell is, |I forget the di mensions of the cell,
but it’s significantly small. They' re given a
very thin mattress if a mattress at all.
Sometinmes they' re given a pillow. Sometinmes
they’'re not. \When you tal ked about recreation,
their recreation is literally they go fromthat
i ndoor cell to an outdoor cell. So they're
still in solitary confinement just outside.
They are given their meals, but if they're
ever--if they use their voice, if they say
somet hing that a guard doesn’t |ike they
probably won't be fed that day. |If they're
mentally ill and they’'re receiving medication
t hey m ght not get their medication. They

mght. A lot of times it depends on the guard
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that’s comng by. |If soneone’s in school
right? So we have adol escents that are
solitary confinenent, they’'re usually not given
their books for school. So majority of those
23 hours if not 24, ‘cause a lot of tine
they’'re not |let out for that hour, is spent in
that cell laying down on the bed, sitting on
the bed, laying on the floor, sitting on the
floor. | had a client recently tell nme that he
was | ayi ng down and he heard his name being
call ed, and he was like, “I"mjust, I'm
freaking out. No one’s calling my nanme.” And
so he got quiet again. And then he kept hearing
it again, “Mchael, Mchael.” So he started
yelling around because you can talk to other
inmates in other solitary cells, ‘cause they're
sort of close by, and so that’s the
communi cation that people in solitary have.

And he said, “Is anybody calling my nane?” And
t hey said, “No, Mchael, you're going a little
crazy. Nobody’'s calling your nanme.” And that
started, | mean he got--he was concerned
because he’s not the type of guy that starts

hearing things, and that’'s, | nean, that’s
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basically what the conditions are |like. So he
is sitting there with hinmself with his thoughts
for 23 if not 24 hours of every day.

COUNCI L MEMBER BARRON: And no
readi ng material or anything like that?

RANDI SI NNREICH:  No, | nmean, |’ve
sent books, sonmetines they give them sonetinmes
they don't. | had a client recently that was
able to get the books that | sent him but
sonetines--and sonmetinmes it takes a long time
for themto actually get themif they do get
t hem

COUNCI L MEMBER BARRON: That’'s been
my experience. Many instance if we sent
somet hing, they didn't receive it and it would
be just with thenmselves. Can you inmagi ne that?
I mean, | don’t--sometines, you know, we say
solitary confinement, but if we can just
i magi ne that. M other question is ICE, you
know. | CE never conmes here to be a part of
t hese hearings, and I even think even though
the Mayor’'s Office on immgration, this is a
resolution and they usually don’t come for

that, | understand that, but on this one, |
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t hi nk everybody should be on board. You said
ICE is working on some things. Could you
el aborate further on that? What are they
actually doing and then was it ever approached
to them that this practice should end? What
was their response?

JACQUELI NE ESPOSI TC: Yeah, so
they’ve issued a directive. 1t’s an internal
policy that’s intended to govern the use of
solitary confinement, but again, it doesn’t
have teeth. It’s an internal policy, and it
does a nunber of things. | think that some of
t he, you know, notable things is it’'s, as |
mentioned, it seeks to encourage or | should
say di scourage the use of solitary confinement
from nore vul nerabl e popul ations. And
vul ner abl e popul ations and i nm gration contacts
have sort have become a termof art. So people
who are maybe el derly, pregnant wonen, people
who suffer from nental health issues; LGBT
det ai nees are consi dered anong others are
consi dered vul nerabl e popul ations. So the
idea, in an effort to address the concerns that

have been raised with ICE, they issue this
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directive, and there has been a ground swell of
support for improving these practices. And so
the idea is they want to di scourage the use of
solitary confinement as a protective measure.

I think they' Il be precise | anguages to use it
only as a last resort or if other, you know,

ot her nmeasures are not avail able and as | said,
reporting requirements, so this is an effort to
create sone nore oversight of the practice.
They’' ve also attenpted to i mprove nmedi cal care
for people who are in segregation. | think
there’s a question about how effective that has
been, and you know, it’s a long directive. So
there’s a number of different measures up there
they’'re trying to put forth, but | think
certainly, you know, nore needs to be--it’s
step in the right direction, but nore needs to
be done to really address what’'s happeni ng
particularly given that there’ s so many
detention centers, and it’s very difficult. ICE
has admtted it’s very difficult to ensure
adequat e oversi ght and accountability because
some detention centers are run by localities,

| ocal governnments. Others are run by
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corporations. So it’'s a difficult |abyrinth
for themto get a hold of. 1In terns of whether
peopl e have called for an end to the practice,
certainly some have, but | think that you know,
there’s sort of a continuum  Some are calling
for an end to solitary confinement and some are
calling for an end to the practice only, you
know, that it can be used in emergency
situations. | think, you know. So |I don’t
think that ICE in a position right now that
it’s planning to end the practice anytime soon.

COUNCI L MEMBER BARRON: Wel I, thank
you very much, and I want to commend all of you
for your work. You know, | think in this
capitalist society that we live in, profit is
the notive, and when corporations can benefit
nmoney-wi se, profit-wise for running detention
centers, and then allow this kind of inhumane
practice to happen is disgusting and
despi cable. Keep up the good work.

CHAI RPERSON DROMM Thank you. |
want to say that we’'ve al so been joined by
Counci | Menber Mathi eu Eugene from Brooklyn.

Thank you for being here. And, you know,
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Counci| Member Barron, | visited Riker’s within
the | ast year or so and | specifically went to
the mental health units where they were hol di ng
people in solitary confinement, and the
condi ti ons under which they had to survive were
atroci ous, absolutely horrible, and | agree
wi th what your observations were in terns of
that as well, and they were the--the mattresses
were this thin, rusted. The walls were
graffitied and witten on, hadn’t been painted
in years. The wi ndow was maybe a foot big by
six inches wide, and just absolutely horrible,
and | actually also witnessed a counseling
session where three offenders were in a small
area with a fence around it actually, a chain-
l'ink fence, and they were chained to the pipe
in front of them and this is how they were
recei ving counseling services, and that’s why |
kind of wanted to get to the heart, if anybody
had been, and |I’'m going to ask other people who
come up to testify to see the type of
conditions that may be present in these
detention centers, in particularly in the

corporate run detention centers, because it was
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absolutely inhumane and horrible to see these
types of conditions in our New York City
prisons right here on Riker’s Island.

COUNCI L MEMBER BARRON: You know,
|’ m going to step out here and share an
experience with you. Me and Reverend Al
Shar pton got arrested for the Day of Qutrage.
We stood on the subway tracks and were charged
wi th disorderly conduct, obstructing
government al processes. They actually gave us
45 days. Could you believe they put us in the
house of detention, and I was in a cell that |
could stretch my arns and touch the walls, and
there was a rubber mattress and a toilet that
was so foul that | said I’m going to each
cheese and stay constipated, ‘cause | ain't
usi ng that. It was a toilet, and we stayed in
there for 20 sonme odd days. We can only conme
out as you said, we can come out the shower and
then go right in front our cells, like three
feet in front of the cell. So we can only go
out there and had to go right back in, *‘cause
we were in protective custody. They wanted to

protect us fromthe other inmates who were
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dying to see us and have us talk to them but
so | experi--1 don't knowif it’s the--
certainly not as horrible as others, and every
time someone had to go to the infirmary for
what ever reason, we couldn’t go to recreation
‘cause if we went there they would clear out
t he gym nobody could go in the gym but nme and
Reverend Sharpton, and then all the inmates
woul d have angry at us for taking away their
recreation time, and that was for 20 some odd
days and that was rough. So | can only i mgine,
and you know, but | was, you know, we had
visitors. Do they have visitors?

RANDI SI NNREI CH: Very infrequently.
They' re--they have a right to counsel visits,
except in circumstances where guards feel that
t hey shouldn’t have on that day, and they are
entitled to famly visits, but the--their
behi nd a bull et proof glass as opposed to when
you’'re not in solitary. And then just, you
know, side bars that a lot of nmy clients report
that they' re actually--they’'ve been in that
solitary cell with a rat. There’'s no way for

that rat to get out. | nean, it’s that person--
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you know, cockroaches, just those other types
of horrific conditions.

COUNCI L MEMBER BARRON: And what
they did with us, they put us on a tier where
11 cells where. They enptied the tier out so
all of the other inmates had to go in another
part of the prison. The put himin one cell,
ski pped two, three cells and put me in the next
one, and we had to stay there for 20 sone odd
days. So | can only imgi ne, you know what
they're going through. W were known, popul ar;
it was all in the news, so they was making sure
not hi ng happened to us and all of that. Can
you i magi ne soneone that nobody knows and they
got to go through these experiences by
t hensel ves? Thank you.

CHAlI RPERSON DROMM  Thank you,
Counci| Menmber. Mathieu Eugene?

COUNCI L MEMBER EUGENE: Thank you,
M. Chair, and thank you to each one and all of
you for what you are doing. And could you--I
don’t know if you nentioned that before I canme,
could you tell us sonething about the nmedical

condition of those detainees? Do they separate
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t hem based on their nedical condition, or they
put everybody together? And al so, what can you
tell us if you can about, you know, the medical
treatment system that are available in case
t hey need sonme nedical treatment or assistance?
Anyone can tal k about that?

JACQUELI NE ESPOSI TO: So one of the
problems with solitary confinement is those who
are often placed in solitary confinement are
peopl e who do suffer from nental health issues,
and they're placed in solitary confinement
according to ICE for protective neasures. So
certainly people are treated differently within
a detention center based on nmedial needs. | can
speak nore generally to medical care and
detention centers and imm gration detention
centers, that is. Historically, the medical
care in detention centers has been absolutely
depl orable, and in the past few years, |CE has
taken measures in response to wi de-spread
criticismfrom you know, media and advocates,
human rights experts, human rights bodi es has
taken efforts to try to inprove their medical

care. | think it’s fair to say that it’s still
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| acki ng. One of the big problens is that there
are so few medi cal professionals. There are
not enough nedi cal professionals to care for
t he detai nee population in a particul ar
facility. So you m ght have maybe one or four
hundred of detainees. They always say that
t hey have a doctor that’'s available 24 hours a
day, but that doctor is rarely actually at the
facility. There are issues getting nmedical
treatment. There are issues getting nedicine,
so the medical care is certainly not adequate.
Again, |ICE has taken steps to inmprove it, but
t hey have a long way to go. |1'd also like to
poi nt out that there have been in years past,

t here have been a number of reported deaths

t hat have--the all egations have been that those
deat hs coul d have been prevented had | CE taken
I mmedi ate steps to get medical care. Again,
these are ol der reports, and since that time

| CE has taken sonme steps to inmprove its medical
care in its facilities, but I’m sure you’l

hear from ot her advocates today, the general
consensus | believe it that they have a | ong

way to go.
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COUNCI L MEMBER EUGENE: s there
anyt hing you can tell us about the step that
has been taken to inprove the nmedical
condition, and also what would you just suggest
us fromthe City Council, you know, people who
are interested, who are concerned about the
medi cal condition of those people, what can be
done? What, you know, what should we do to
make sure that the condition, the nmedica
condition or the system the medical system
t hat they have over there is adequate, because
we do believe that regardl ess of the reason why
t he people are detained they still get the
right to the, you know, the right medical
treat ment .

JACQUELI NE ESPOSI TO:  Yeah, so a | ot
of the nmedical steps that have been taken
i nvol ve oversight. So ICE has put into place
systens so that they can receive conmplaints
about inadequate nmedical care. You know, they,
the I CE headquarters has created a sort of a
mechani sm f or advocates to |lawyers to report
concerns about detainees medical care. So the

idea is they're basically trying to set up a
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process so that they can triage those cases if
t hey want to hear about the fact that a
facility is not responding to sonebody’s
medi cal treatnment so that I CE can i mmedi ately
take steps to address that. But again, that
requi res that the person have an advocate, and
with more than 80 percent of the inmm grant
det ai nee popul ati on unrepresented by counsel,
many people are going through the system
wi t hout any voice. So the systemis sort of
set up to fail, right? We need processes in
pl ace at the front end to make sure that we
don’t have these, have inadequate medica
attention in the first place. So a lot of it’s
around oversi ght, increased, you know, an
increase in nmedical professionals avail abl e,
but again, certainly not enough. I think when
you asked about what can be done, there need to
be nore doctors and nurses in facilities
wi t hout a doubt. You can’t one person on staff
or even two people on staff to take care of
hundreds of detainees. That's a given. |
think there also needs to be congressional

oversi ght. I think that | CE should not be
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policing itself. W need--or DHS should not be
policing itself. We need to have rea
meani ngful oversight from a congressi onal body
to make sure that the detention standards are--
that the conditions of confinenent are
suitable. Also, | think that for private
corporations, their contracts, you know, they
shoul d--there should be an issue for themthat
it’s like their bottomline, right? So their
contracts should not be renewed. They shoul d--
t hey should face stiff financial penalties if
they don’'t meet ICE s standards for nedical
care. And | think that historically that’s not
happened. So | think that there just needs to
be more accountability in place, nore staffing
i's necessary and nore oversi ght.

COUNCI L MEMBER EUGENE: As | said
previously, | believe that those detainees they
have right to proper nedical care, and
especially not because they are inmm grant they
should be treated like that. |Imm grant or not,
everyone should get access to the proper
medi cal care regardl ess of the reason why

they’ re detainees, inmm grant or non-inmm grant.
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| believe this is worse when separately of the
government of this nation to provide to
everyone the proper nedical care, because they
are human being. They have the same rights,
access. They have the right to get access to
proper medical care. Another thing that I
woul d like to nmention is | know that when they
send those detai nees, they send them out of
state, New Jersey, Texas, and this is a big
issue for the famly nmenbers to go visit them
I, usually the people cone to nmy office and
t hey say their son, daughters, wife or husband,
you know, was sent out of this state to Texas,
and this is a big trouble for themto go to
visit them Any thought on this area, anything
has been done to facilitate, you know, to help
their famly menbers to go to visit their |oved
one?

ZOE LEVINE: |--perhaps Ms. Esposito
can help us with sone of the nostly failed
efforts to ensure that | CE keep individuals as
cl ose as possible to where their famlies are.
We’ve seen tinme and again that that does not

happen, that wherever there’'s a bed avail abl e--
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t hank you--is where that person will be sent.
And | can also speak to having interacted with
dozens of famly nmenbers that desperately would
li ke to see and have contact with their
det ai ned | ove ones and are not able to. It’'s a
serious problemin New York City given the
| ocati on of the detention centers, even
| ocally. People here, 1'd have clients that
were sent to York, Pennsylvania that were sent
to Texas, to Alabama, to Georgia for their, the
period of their detention. But even here in
New York, there are individuals who are
detai ned in Orange County with is an hour and
sonme away from the Bronx where we work, and
nost people that is conpletely out of reach for
themto be able to visit their |oved ones
t here. It has a tremendous i nmpact on those
peopl e who are detained fromtheir ability to
continue fighting their case to feel that it’s
wort h persevering through their detention, and
It is also a tremendous burden on advocates who
are trying to represent these individuals
effectively in their cases to have regul ar

contact with people who are detained and to
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represent themwell in immgration court, but
maybe Ms. Esposito has nore.

JACQUELI NE ESPOSI TO: | can tell you
alittle bit about the policy neasures that |CE
has taken to address the transfer policy.
There’s been a trenmendous anount of advocacy
for a number of years to correct this problem
that you rightly nmention, Councilman, and that
is people are sent away, transferred to
detention centers mles and hundreds of mles
from home. There's a pipeline that you can be
pi cked up in New York City and end up in
Loui siana in a matter of days, or Texas. And it
is largely based on bed space. A few years ago
| CE issued a directive, another directive,
their transfer policy which was intended to
mnimze the use of transfers. The idea was
that they were to take into account whether or
not a person is represented by counsel, because
this is a very big problem Someone is
represented by non-profit agency in New York
City or even a for profit immgration attorney
in New York City, but if they get transferred

to Louisiana, that attorney/client relationship
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is essentially ended. And often times they’'re
transferred to places where there is not--if
you can i magi ne, where you know, New York City
actually has an abundance of non-profit | egal
service providers as over stretched as they all
are as conpared to other parts of the country.
So it’s having a very chilling effect on the
attorney/client relationship, and of course on
a famly nmenbers and | ove one’s ability to see
them So that was one area where they were--
| CE was required to take into account whet her
or not there was an attorney/client
relationship in place before they would
transfer a person and unfortunately |ike all
directives, there are exceptions to the rule.
They are sort of--1CE aspires to--or at | east
on paper it aspires to correct the problem
But again, they also are--they are sending
peopl e based on where there’ s bed space. So
the policy has not, | don’t think has done
enough to address this issue of people being
transferred. | know that |’ ve--we have been
contacted by famlies who live in Queens, and

their | oved one has been at six detention
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centers over the course of a year all around
the country. So nmore certainly needs to be
done, and | think for all of these issues we're
tal ki ng about, what needs--the answer to every
single one of these problens is to have a
smal | er detention popul ati on, a nore manageabl e
detenti on popul ation and taking into account
t hese serious concerns in a meaningful way so
that the problens actually end as opposed to
just getting band aids placed on them

COUNCI L MEMBER EUGENE: Thank you
very much and thank you for the wonderful job
that you are doing. M. Chair? Thank you very
much.

CHAl RPERSON DROMM  Thank you. We’' ve
been joined by Council Member Ydanis Rodriguez.
Thank you for being here. Just a couple of nore
follow up questions. | don't know exactly--I
read through the directive and it seens
somewhat vague to nme, sonme of the regul ations
about how peopl e can get placed into
segregation or solitary, but according to the

di rective, disciplinary segregation must be
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aut horized by a disciplinary panel after a
heari ng. Does that actually occur?

JACQUELI NE ESPOSI TO: Not that |I'm
awar e of .

CHAl RPERSON DROMM  So ny fol |l ow up
questi on woul d have been, this is not
happeni ng, | guess there’'s no attorneys there
either to ever represent people who have to go
bef ore one of those hearing panels.

JACQUELI NE ESPOSI TO: |’ m not sure
if there is a right to counsel at one of those
heari ngs, but given that there’ s not a
government appointed right to counsel in
i mm gration proceedi ngs, generally for the very
smal | amount of the popul ation that has
counsel, you know, it would be very difficult
to counsel for many of those people, because
we’' re at over 80 percent w thout popul ation
wi t hout counsel .

CHAI RPERSON DROMM  And | woul d
assunme, |ike as you said in your testinony
al so, that if they re far away from New York
City, resources may not be as avail able as they

are here as well. And | know it’'s very hard to
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win an imm gration case at any point wthout an
attorney. So, you know, it’s probably true in
t hese disciplinary hearing panels as well. Do
you know of, if there are any unacconpani ed
children who ever been subject to segregation?

JACQUELI NE ESPOSI TO: So the idea
wi t h unacconpani ed children is they’'re not
supposed to be held in prison-Ilike conditions.
They’ re supposed to be held nore in foster
homes or placed in other residential settings.
So, we work less with an unacconpani ed
children, so | can’t say with any certainty
whet her or not there is some form of
segregation, but the general policy is that
they’re not supposed to be held in detention-
| i ke conditions.

ZOE LEVI NE: "Il just say that’s
been nmy experience as well.

CHAlI RPERSON DROMM  Coul d you j ust
speak into the mc a little nore?

ZOE LEVINE: |[|’ve not--1 have worked
with a number of young people who have been in
custody in basically modified jail conditions.

These are primarily detention centers near the
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border, and | nmeet them later on, but | have
not heard of solitary conditions at those
facilities, although there are a range of other
I ssues at those places.

CHAI RPERSON DROMM  And finally,
before | let you go, what are--are there any
consequences for nost inmportantly these
corporate run--all of them all the detention
centers, are there any consequences if they
don’t follow the directive? Or does that go
back to the question about who has oversight?

JACQUELI NE ESPOSI TO:  Yeah, | mean,
ICE ultimately can decide what it wants to do
with those contracts. | mean, our, you know
there’s not congressi onal oversight of the
contracts and so | CE deci des what they want to
do with the contracts, and | do believe--you
know, | believe that they have, well | know
t hey have the authority to term nate contracts,
but it’s very rarely done, and | think that’s
one of the things that we'd like to see happen
iIs to see nore teeth put into sone of these
directives and into the existing performance

based standards so that corporate entities that
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are running these facilities have an incentive
to make sure that the conditions are at | east
up to I CE's standards.

CHAI RPERSON DROMM So from ny
| ooking at the directive, it didn't really seem
to be any real consequence that, you know, if
they violate these rules once, twice, ten
times, 100 tines, whatever, that there would be
certain consequences to it, and that is of
maj or concern to ne also that there’s really no
consequences at all. So it seened to me al nost
like it’s just a piece of paper. Alright. |
want to thank you for comng in, and we're
going to call our second panel. Thank you very
very much.

JACQUELI NE ESPOSI TO: Thank you.

ZOE LEVINE: Thank you.

RANDI Sl NNREI CH: Thank you.

COUNCI L MEMBER RODRI GUEZ: Al ri ght,
| just want to, first of all, express ny
support to the Chairman and the inportance of
this resolution. You know, like after we’ve
been in places especially where anyone is kept

in solitary, and solitary is |like, you know,
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really hard, and especially |like no violence
i mm grant people like so | am so happy and
proud and hoping that we can pass on this
resolution. | will not be able to stay | ong
because there’s a situation going on at our
city college, where a student there holding a
protest fighting for a classroom that has been
used a student and community center since 1989
to keep us today, so | have to excuse nyself to
go back there, so as a chairman of the higher
education commttee, | want to be sure that the
protest is peacefully and we can work wi th CUNY
to restore that classroom as a student
community center. Thank you.

CHAlI RPERSON DROMM  Thank you,

Council Menber. Alright, 1’'d like to now call ed
Em |y Tucker fromthe Center for Popul ar
Denocracy, M chelle Gonzalez from I nmm gration
Equality, and Annie Wang from Ameri can
| mmi gration Lawyers Association. And 1’'d |ike
to ask you to raise your right hand please. Do
you solemly swear to tell the truth, the whole
truth, and nothing but the truth?

EM LY TUCKER: Yes.
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M CHELLE GONZALEZ: Yes.

ANNI E WANG. Yes.

CHAI RPERSON DROMM  Thank you, and
|l et’ s begin over here.

EM LY TUCKER: Good afternoon and
t hanks to Council man Dronm and the | nm gration
Comm ttee for convening today’'s hearing and for
inviting nme to testify on this inportant issue.
My name’s Em |y Tucker. I'mcurrently a Staff
Attorney at the Center for Popul ar Denpbcracy in
Br ookl yn where I work on state and | ocal policy
initiatives to protect inmm grant rights and
promote racial justice. I'’malso an active
menber of the Detention Watch Network, where |
was policy director prior to joining ny current
organi zation. Detention Watch Network is a
nati onal coalition fighting to end inmm gration
detention. Ot her speakers have already given
you an overview of the practice of solitary
confinement in immgration detention
facilities, the system w de problems with abuse
and the failure of ICE's mniml oversight and
accountability mechani sms. Rather than

duplicate their testinony, | will use ny tine
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to share some stories with you of the real
suffering experienced by actual people
subjected to solitary confinenment by | CE. I n
April of this year | was part of the Detention
Wat ch Networ k del egation that visited the
Et owah Detention Center in Al abama. We
intervi ewed approxi mately 35 people that day,
several whom were New Yorkers. | would actually
say about a third of them were New Yorkers.
Etowah is a facility that | CE uses to hold
i ndi vi dual s subjected to prol onged or
i ndefinite detention, and a | arge nunber of New
York City residents with conplicated
I mm gration cases end up there often for
several nonths or even years. Alnpst every
person we spoke to that day had spent time in
solitary. One man from Bedford Stuyvesant,

Br ookl yn told me how he had spent nmore than 20
days in segregation, a structure of time that
the UN special repertoire has said constitutes
torture, for yelling at a guard who refused to
allow himto see his wife after she spent

hundr eds of dollars and 15 hours traveling all

the way from New York City for a visit with
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hi m Another man who had been previously
di agnosed as schi zophrenic reported being kept
in solitary confinement for nmultiple three day
stents as an attenpt to contain the “disruptive
out bursts” that resulted fromhis being denied
his medication. A father of three who broke
down into tears at the mention of his youngest
daughter told us how ICE put himin solitary
after he went on hunger strike to protest the
injustice of his incarceration. After he
devel oped gastrointestinal bleeding, the jail
staff told him he would not be released from
solitary and that he would be deni ed nedical
care unl ess he agreed to end his hunger strike.
You asked earlier about the sort of physical
structure of the cells, and I can tell you a
little bit about what they’'re |ike at Etowah.
They’' re about six to eight feet wide. | would
say they're all contained in a roomthat’s
maybe, the dimensions are maybe three times the
size of this. It has the feel of a warehouse.
Etowah is a jail and there’'s a section of it
that’s reserved for immgration detention. So

all of the folks who are in solitary, whether
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in ajail or in immgration detention are kept
in the same physical cells. There's two |evels
of cells in the solitary unit. [t’s extremely
dark in there. They have |i ke one, you know,
very |l ow grade |ight bulb dangling fromthe
ceiling. There s a bench/bed. The monment that
we wal ked in, that the del egation wal ked into
the solitary, people started yelling at us. One
man j ust started scream ng, “Help, help, help,”
over and over. Another man said, “Can | get a
pillow? Can | get a pillow? Can | get a
pillow?” They are all owed one hour of
recreation, but at Etowah the recreation cell,
it’s basically a cell, it’s like 10 by 12 feet,
Is still in the warehouse. It has w ndows that
| ook out into the outside, but they are maybe
about this big. So it's really--it’s not--
doesn’t even constitute outdoor recreation and
woul dn’t meet the prison standards. There' s a
shower that’s also part of the warehouse. So
basically their entire lives are in this
encl osed area, this warehouse, very dark
war ehouse type of area, and they are in there

24 hours a day. And at the tine we went every
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singl e one of those cells was filled. These
ki nds of stories are unfortunately quite connon
among those who have spent any length of tine
in I CE custody, not only at Etowah, but at any
of the 250 detention facilities across the
country. In November of 2012, Detention Watch
Net work rel eased a series of 10 reports as part
of the Expose and Cl ose canpai gn. The reports
cat al ogued the poor conditions and regul ar
m streatment at 10 of the worst detention
centers in the United States, of which Etowah
was one. The m suse and overuse of solitary
confinement was one of the most preval ent
probl ems across the board. I ndi vi dual s
reported spendi ng weeks in segregation,
sometines for “disciplinary reasons”, soneti mes
as retaliation for conplaints they had filed
about detention center conditions. One of the
nost di sturbing pretext for solitary
confinement as nmy coll eagues have al ready
spoken about is the “protection” of certain
especially vul nerabl e people such as gay or
transgendered individuals or the mentally ill

none of whom should ever be in detention to
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begin with. VWhile there’'s nothing that this
body can do to curb the federal government’s
use of solitary confinement, the City does have
some control over who ends up in ICE s custody
to begin with. The Council took an inportant
step in this direction |last spring by passing
two bills that Iimt collaboration between
| ocal | aw enforcement and I CE. Those neasures,
however, only protect about a quarter to a
third of New Yorkers who are targeted by |ICE
fromending up in detention. W encourage the
Council to expand the protections of that
det ai ner conpliance policy to all New Yorkers
and to deny ICE access to Riker’s Island Jail
so that the New Yorkers whom remenber, the
crimnal justice system has determ ned shoul d
be rel eased, can rejoin their famlies and
carry on with their lives. The best way to
limt the negative inpact on New York famlies
of solitary confinenment and of the suffering
I nherent in immgration detention is to stop
handi ng people over to ICE in the first place.

Thank you.
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CHAl RPERSON DROMM  Thank you. Next
pl ease?

M CHELLE GONZALEZ: Good afternoon.
My name is Mchelle Gonzalez. | am a Cardozo
I mmi gration Justice Fellow at I mm gration
Equality. Inmm gration Equality is a nationa
organi zati on that advocates for the rights of
| esbi an, gay, bisexual, transgender, and HIV
positive inmmgrants. | would like to start by
t hanking the commttee for inviting ne to
present testimny on the proposed resol ution
urging the US Departnent of Honmel and Security
to end the practice of placing detained non-
citizens in solitary confinement. LGBT asylum
seekers flee violence, trauma, and persecution
in their home countries due to their sexua
orientation or gender identity, and yet once
they come to the US and are placed in the
Federal I mm gration Detention System LBGT
asyl ees [ phonetic] are effectively punished
agai n because of their sexual orientation or
gender identity. This is because inmm gration
and custons enforcement or |CE detention

facilities have adopted a practice of placing
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LGBT individuals in solitary confinement on the
basis that it will protect fromattack by the
general detained population. While there may be
real safety concerns in many instances, there
is usually no attenpt by the detention facility
to assess the actual safety risk in each
i ndi vi dual case, nor is there any attenmpt to
ascertain the detained persons own view about
his or her safety. |Inappropriate solitary
confinement is particularly disconcerting for
transgendered detainees as they are nearly
al ways housed in sex segregated facilities that
conflict with their self identified gender, and
detention facilities will routinely place them
in solitary confinement on the pretext of
safety concerns. Although ICE detention is not
designed to punitive, this so called
adm ni strative segregation is generally, as
ot hers have pointed out, indistinguishable from
punitive segregation. Individuals are placed
in a small cell for 23 hours per day for days,
weeks, or even nonths at a time. Sonme that we
have spoken to Imm gration Equality report as

having as little as five to 10 m nutes outside
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of their cell each day. They have no access to
servi ces and prograns, external support
systems, or any human interaction while they
are held there. They often have no ability to
access counsel. As others have pointed out,
accessing counsel is difficult enough while
you're in detention, it’s practically
I npossi bl e when you're being held in solitary
confinement, which neans that they’' re deprived
of representation that could help them put an
end to this solitary confinement given that
solitary confinenment is a form of punishnent
normal ly reserved for those who are consi dered
a threat to others, this practice effectively
puni shed LBGT people in detention for being
LBGT. It is psychologically damaging and it
exacerbates the fear and anxiety felt by an
al ready vul nerable group. |Immgration Equality
has represented many clients who have been
traumati zed by the use of solitary confinement
in detention, so we thought it would be useful
for the commttee to hear their stories.

Al t hough their names have been changed to

mai ntain client confidentiality. One exanple
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is Maria, a transgender woman escapi ng
persecution in Mexico who was detained at York
Detention Center in Pennsylvania. Prior to
bei ng detai ned, Maria had access to hornone
therapy treatnment and lived her life as a
woman. Anong ot her medi cal procedures, Maria
had surgeries to femnize her face and to
augment her breasts. She had changed her name
legally fromEric to Maria and wore women’s
cl othing, and yet upon arrival at York Maria
was processed through the center’s intake
procedures, placed in a male facility and
i medi ately asked whet her she wanted to be
pl aced in solitary confinement. Maria answered
no. Despite this, and w thout any
i ndi vidualized risk assessnent, the detention
officer at York placed Maria in solitary
confinement where she was subject to 23 hour
| ock down. Maria stayed in solitary
confinement for a total of three nonths, the
entirety of her stay at York. During this time
she had no social interaction with the other
people in the detention facility. She was

deni ed both her HIV treatnment and her gender
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hor none therapy. Due to the involuntary

i sol ation and deprivation of her therapy that
Mari a experienced while in 23 hour | ock down
and her in ability to participate in meaningful
recreation, Maria started having viol ent

ni ght mares. She shared her depression and
nightmares with a detention officer, and but
made sure to assure the officer that she did
not want to kill herself. At one point Mria
expressed her frustration at being in this 23
hour | ock down by bangi ng her head agai nst a
wal | and scream ng. Because of this, and again,
wi t hout an individualized psychiatric

eval uati on of her nental state, detention
officers placed Maria in an even smaller
solitary confinenent cell. The suicide watch
cell that she was placed in was about 10 feet
by 10 feet in size. Additionally, Maria was
stripped of her clothing and subject to checks
by officers every 15 minutes. Maria was not
given clothing for a day, and she remained in
sui cide watch, solitary confinement for a total
of 15 days. Finally after obtaining |egal

counsel Maria was released from detenti on and
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pl aced on an electronic nmonitoring unit. Had it
not been for our intervention at |Inm gration
Equality, she would have remained in solitary
confinement. Maria' s descent into depression
due to being placed in solitary is an all too
common occurrence. Another one of our clients
at Imm gration Equality, we'll call her Ava, is
a transgender woman from Mexi co and she was
detained in an all male prison in Georgia. She
was attacked by anot her detainee and this
attack was what |led to her placenent in
solitary confinenent. So rather than her
attacker being placed in disciplinary
detention, she was placed in isolation which
caused her to becone depressed. Because of her
depressi on, again, she was put on suicide watch
and forced to wear an anti-suicide smock. All
of this only made Ava fell understandably nore
degraded. It magnified her depression, and
again, this damaging cycle only ended when we
were able to have her released from detention.
The nmental and enotional damage caused by
solitary confinenment has been well docunented.

Ct her advocates, they have already spoken about
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the effects that they can have on peopl e being
hel d such as the fact that they devel op psycho
pat hol ogi es at alnmost twice the rate of those
in a general prison population that they also
may engage in self-mutilation at higher rates.
Solitary confinement is a major factor in
sui ci dal ideation and suicide attenpts.

St udi es have shown the effects to be high

anxi ety, nervousness, violent nightmares, heart
pal pitations, and we at Immgration Equality
have seen these effects first hand. One of our
ot her clients, Carnen, was placed in detention
at Essex County in New Jersey for two weeks
after being constantly harassed because she was
again placed in a male facility. When she canme
out of detention to meet with us, she was
shaking all over and she found it difficult to
form words. The damage done to Carnmen’s nent al
health was evident. The involuntary placement
of transgender wonen |ike Maria, Ava, and
Carmen in conditions of extrene isolation

wi t hout individualized assessment is in

vi ol ati on of existing standards and shoul d not

have occurred. G ven that they are wonmen, it
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was i nappropriate for themto have been housed
in male facilities in the first place. This
practices subjects transgender wonmen to high
ri sks of sexual assault, and at its core,
viol ates a woman’s dignity and her rights to be
pl aced with other wonen. So called protective
pl acement in solitary confinement would not be
necessary if transgender wonen are
appropriately placed in femal e detention
facilities or better yet, given regul ar access
to alternative to detention program While
there are regul ations as others have discussed
and non-bi ndi ng standards that report to the
deal with the issue of LBGT people in
detenti on, being inproperly placed in solitary
confinement, they are only | oosely inplenmented
and do not go far enough to ensure that LBGT
peopl e are not routinely housed in solitary
confinement. Any |egislative reform nust
i nclude protections to ensure that imm gration
detention centers do not systematically place
LGBT individuals in solitary confinenment sinply
on the basis of their sexual orientation or

gender identity. They nust also provide for
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cl ear enforcement procedures in the event that
t hose protections are breeched as Council man
Dronm has pointed out as well. DHS nust
address the issue of LBGT individual’' s safety
in detention centers rather than using the
qui ck fix of solitary confinenment. Being LBGT
iIs not a crime, and LBGT people should not have
to choose between assault and punitive
i solation while being held in detention. A
resolution by the New York City Council urging
DHS to end the practice of routinely placing
such vul nerabl e popul ations in solitary
confinement would send a clear nessage that New
York City does not support this grossly
i nhumane practice and Inm gration Equality
woul d strongly support such a resol ution.

Thank you.

CHAl RPERSON DROMM  Next pl ease.
Thank you.

ANNI E WANG: Good afternoon. My
name i s Annie Wang, and | am a nenmber of the
New Yor k Chapter of the American | nmm gration
Lawyers Association, the nation’s | argest

prof essi onal organization of inmm gration
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| awyers. We thank you for holding this hearing
and for the opportunity to contribute to this
forum The New York Chapter of AlILA comends
the New York City Council for this resolution
urgi ng the Department of Homel and Security to
end the practice of placing inmgrant detainees
in solitary confinement except in emergency
situations. OQur immgration policies should
reflect this country’s values of due process,
fairness, and respect for human dignity. In
2012, the US Governnment detai ned approxi mately
400, 000 individuals in immgration custody in a
net wor k of about 250 facilities, including
t hose that hold both immgrants and crimnally
sentenced individuals. |CE contracted
detention centers, for exanple, facilities that
are contracted out to for-profit conpanies and
county jails hold a broad range of individuals.
These include asylum seekers, US per manent
residents, people with nmental health
condi tions, LGBT individuals, elderly
I mm grants, and survivors of human trafficking.
As the New York Times recently reported and as

the resolution noted nore than 300 i mm grants
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are held in solitary on any given day in the 50
| argest inmmi gration detention facilities, with
nearly half isolated for 15 days or nore, and
as Em |y pointed out earlier, according to the
UN Special repertoire on torture, solitary
confinement of 15 days or nmore constitutes
torture due to the risk of permanent
psychol ogi cal damage from such extended
i solation. Over the past several years,
Congress has significantly increased funding
for ICE detention beds, from 20, 800 beds per
day in fiscal year 2006 to 34,000 beds per day
in fiscal year 2012 at an annual cost of about
two billion dollars. | CE has interpreted
appropriations | anguage to mandate the
detenti on of an average daily popul ati on of
approxi mately 34,000 individual s. | mm gration
detention costs US tax payers an average of 122
dollars to 164 dollars per person per day.
Alternatives to detention which some of the
ot her witnesses have pointed out have proved to
be extremely effective, denonstrating a higher
t han 90 appearance rate before the inmm gration

courts and are significantly | ess expensive
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t han detention, costing between 30 cents and 22
dol | ars per day, depending on the nature of the
program As a result of our nations’ detention
and deportation policies, immgrants are |iving
i n i nhumane and abusive conditions in detention
centers around the country. | wanted to note
t hat a Septenmber 24, 2013 article in Bloonberg
Busi ness Week reports on the costs of this “bed
mandate” to US tax payers and detai ned
imm grants and their famlies while private
prison operators which detained al nost two
thirds of all immgrants held in federally
funded prisons continued to make huge profits.
Most detai nees | ack imm gration status and
| egal representation and many do not speak
English. The use of solitary confi nenment
further isolates these individuals and
encourages themto give up on pursuing their
cases, accepting deportation to countries that
are often dangerous, provide few opportunities,
and to which they m ght have little or no
connection other than by birth. Conpoundi ng
this isolation is the |lack of accountability in

the prison system A May 1, 2013 report issued
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by the Government Accountability Office called
| nprovenments Needed in Bureau of Prisons
Monitoring and Eval uati on of | npact of
Segregated Housing found serious deficiencies
in the oversight of solitary confinement
policies in federal prisons. W therefore
wel come the I CE policy directive of Septenber
4'" of this year, regulating the use of
solitary confinement for imm grant detainees.
The directive calls for such inprovements as a
system for centralized review and oversi ght,

t he consideration and use of alternatives to
detenti on, heighten justifications for solitary
and requirements for rel ease and ot her hel pful
measures such as attorney notification in
certain instances. As other speakers have

poi nted out, only time will tell how effective
this directive will be in terms of actua
practice. However, these guidelines fall short
in several ways. The directive does not
establish specific limts on the duration of
solitary confinement. It is not legally
enforceabl e as pointed out by another witness,

and it does not provide for effective remedi al
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action against facilities that violate the
gui delines. So as a first step, we would
encourage DHS to | ook to the proposed anmendnent
nunmber two that was offered by Senator
Bl unment hal of Connecticut and adopted by voice
vote in the Senate Judiciary Comm ttee hearings
to S744, the Senate bill also known as the
Border Security Econom c Opportunity and
| mmi gration Moderni zati on Act. S744 sets fixed
terms for the length--1"msorry. The amendnment
sets fixed ternms for the length of allowable
detention, the nunber of weekly visits by
doctors and mental health professionals,
conditions triggering release and ot her
measures to reduce the anmount of time and
mtigate the damage of solitary confinement.
The City Council should be highly commended for
taking significant steps toward protecting this
City' s residents fromunnecessarily or
i nappropriately being transferred into
i mm gration detention. Through the passage of
| ocal |laws 2013, 021 and 022 regardi ng when the
New York Police Departnment and the Depart ment

of Corrections will and will not honor |CE
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det ai ners. However, we feel that these
policies do not go far enough. |ICE s practices
and policies regarding detainer issuance are
much too broad. Many New York City residents
who are non-citizens and who conme into contact
with local |aw enforcement often for offenses
as mnor as traffic violations remain
vul nerabl e to being swept into DHS custody and
the types of confinement that we’ ve just
descri bed. More needs to be done by ICE to
ensure that detainers protect the due process
and constitutional rights of citizens and non-
citizens and focus on the agencies stated
hi ghest priorities. We therefore, recomend
that the City Council consider expandi ng New
York City’s detainer policy to enconmpass nore
New York City residents who woul d be exenpt
from | CE detainers. Accordingly, we call on
Congress to end the practice of placing an
i mm gration detention individuals who do not
pose an imediate risk to the community. W
further encourage Congress to reduce funding
for imm gration detention and to increase

funding for ADT or alternatives to detention
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programs and to enact binding civil detention
standards, holding facilities legally
accountable for the inproper use of solitary
confinenment. Finally, we urge DHS to wi thhold
funding or inpose financial penalties on
detention facilities that violate these
segregation policies or to term nate contracts
with such facilities. W join immgrants and
their famlies and communities, the City
Council, and the other groups testifying today
to urge that DHS end the i nhumane and har nt ul
practice of solitary confinement except in
emer gency situations that are subject to
continuing oversight. Thank you.

CHAI RPERSON DROMM  Thank you all.
You know, |’ m working very closely with the
Jails Action Coalition on elimnating solitary
confinement in Riker’'s and in City jails, and
I’ m al ways | earning new things. | did not know
there was a Board of Correction, for exanple,
in New York City in addition to the departnment
of correction, and it was to the Board of
Correction that we had to appeal for a rules

changes commttee to be established to begin to
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| ook at those procedures. |’m assum ng that
t hat does not exist on the federal [|evel.
Woul d you know if there's such a thing at all?

ANNI E WANG: What kind of--1"m
sorry, it was a--

CHAlI RPERSON DROMM [ i nt er posi ng]
|'i ke an oversight--

ANNI E WANG. [i nterposing]
oversi ght ?

CHAI RPERSON DROMMt [i nt er posi ng]
commttee or a board that would have oversi ght
over use of these tactics, the segregation,
solitary placenment etcetera, people, conditions
within the detention centers. There’'s no
commttee on the federal |evel that oversees
this at all?

ANNI E WANG: Well, and I'Il defer to
my ot her paneli sts. | do understand that

under the Septenber 4'" | CE directive that

there will be or is a detention nmonitoring
counsel. | don’'t know exactly how that, you
know, will be actually carried out because this

is such a recent directive.
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CHAI RPERSON DROMM  So that, it does
not exist now?

ANNI E WANG. |’ m not aware of there
being within | CE.

EM LY TUCKER: Yeah, there’s
absolutely nothing at the federal |evel when it
comes to imm gration custody. There may be
some nmechanisms in place when it comes to the
federal prison population, but I can’t speak to
t hose.

CHAI RPERSON DROMM  So when t hese
di rectives, when this directive was put out,
was community or advocate input sought for the
directives, or did they just do this based off
of the New York Times article, etcetera and
negative publicity?

[l aught er]

ANNI E WANG. Go ahead.

EM LY TUCKER: So | CE does work
with--it has what it called an advisory group
of NGO s and human rights organizations and
communi ty stakeholders that it consults about
sonme of the refornms that it intends to

i mpl ement in immgration detention and there
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wer e several conversations with those advocates
in Washi ngton D.C. about the problens with
solitary, but there wasn't--1 nmean, nost of
t hose organi zations are national organizations.
Most of them don’t have bases. Mbst of them
don’t have bases. Most of themaren’'t actually
visiting the jails where this is happening. So
in terms of |ike consultation with the
communities that are really inpacted by this,
t here was al nost none of that, and | would say
t hat nmost of the organi zations that were
consulted at the national |evel about this
policy are not pleases with what ultimtely
came out.

CHAI RPERSON DROMM  And so the
questi on of how that counsel is formed is
sonet hing that we need to watch carefully for
the future. And the |aw by Senator Bl unmenthal,
or the amendment number two--

EM LY TUCKER: [interposing] Yes.

CHAI RPERSON DROMM not | aw yet,
right, because we have a Republican Congress
that will not--

EM LY TUCKER: [interposing] No.
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CHAI RPERSON DROMM that will not
even | ook at this issue, probably. AmI right
about that?

ANNI E WANG. They won’t even | ook at
the Senate bill at this point.

CHAI RPERSON DROMM And | do want to
say | guess we have a lot of work to do in
terms of the ICE on Riker’s bill as well. W
were very pleased to be able to pass at | east
the laws that we were able to get noved forward
on that, but | hear what you are saying in
terms of needing to inmprove that, and even
possi bly | ooking at a no detention honoring
systemat all. | don’'t even know why we’'re in
t hat business, really, you know, to begin wth.
And so | hear that very very loud and clearly,
and | think that’s all that | had.

ANNI E WANG.  Counci | Menber Dromf?

CHAI RPERSON DROMM  Yes?

ANNIE WANG: | just wanted to
mention that GAO report that | mentioned--

CHAI RPERSON DROMM [ nt er posi ng]

Yes.
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ANNIE WANG: in my testinony, anong
several recommendations, the GAO pointed out
that the Bureau of Prisons, which has oversi ght
over federal prisons, needs to assess the
i npact of |long term segregati on, because
apparently that isn’t being done or hasn’t
been.

CHAI RPERSON DROMM  So part of your
testinmony, | believe, also Em |y Tucker’s
testinony was the UN resolution or UN statenment
on the 15 days or nore being considered
torture. Now, you know, | know personally a
friend, as | said in the beginning of the
heari ng, who spent 180 days on Riker’s in
solitary confinenment. You know, this is
absolutely incredible. 1'"m sure that there nust
also be immgrants that are in solitary on
Ri ker’s itself, but it--for the UN to issue an
opi nion 15 days or nore, it’s just absolutely
unbel i evabl e that these conditions still
continue to exist, so. I want to thank you al
for comng in and for giving your testinony,
and | really deeply appreciate it. Thank you

very, very much
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ANNI E WANG: Thank you.

CHAlI RPERSON DROMM  Okay. Qur next,
and | think | ast panel, yep, but definitely not
| ast. Next, but not l|ast, Allan Feinblum Ravi
Ragbir and Hadley Fitzgerald. Hadley’'s from
the Jail’s Action Coalition. Ravi is from New
Sanctuary, and Allan is also from New York City
Jails Action Coalition. And while |I amat it,
| want to mention that we have received
testinony for the record from Any Gottlieb, the
Director of the Anmerican Friends Service
Commttee Imm gration Rights Project and of
course that will be included in the official
record of this commttee. Okay, so do we want
start with Allan?

ALLAN FEI NBLUM  Yeah, |1’m a nember
of New York City Jails Action Coalition and
we’ ve been around for about a year. It’'s
conmposed of people that are nentally ill,
peopl e that work at Riker’s Island, |awers,
and just the average person, famly nmenbers of
peopl e that are incarcerated at Riker’s Island,
and sonme of the nmenbers have actually been in

Ri ker’s Island or they have children that’s
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been in Riker’s Island, and so far for about
t he past year we’'ve been able to make a | ot of
progress with the Board of Corrections. They
finally agreed with a vote of seven to zero to
have rul e maki ng where they’ re going to have
m ni mum standards for solitary confinement. In
ot her words, they're tried to--at |east we are
trying to elimnate people that are nentally
il from being placed in solitary confinement,
al so people, young people from 16 to 21, they
shouldn’t be in solitary confinement because
their brains are first devel oping now. And
also the third thing that we're trying to
accomplish is people that are physically
di sabl ed. For exanple, they may have an
artificial leg. They're being placed in
solitary confinenment. So those three things
that we're trying to change and the only thing
is the process, this rule making process takes
somewhere between a year and a half and maybe
two years, but we' re hoping with maybe a new
adm ni stration and changes on the Board and
al so new comm ssi oner, maybe we’'ll be able to

make a little bit nore progress. |"ve al so net
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with the President of Cobra [phonetic] the
Uni on for Correction Officers, and even though
we have a | ot of wi de differences, he also
agreed that people are mentally ill shouldn’t
be on Riker’s Island, because they’'re not
properly trained to deal with people that are
mentally ill. And | also wite people that are
in prison. |’ ve accunul ated about 27 different
people that are in prison all through the
United States, especially people that are in
Pelican Bay where they recently had a hunger
strike, and | just want to read one letter from

the letters |’'ve accunul at ed. Thi s was dat ed

June 14'M" 2012. “Dear M. Feinblum how are
you doi ng? Thank you for writing. | received
your letter today. The best | can describe
solitary confinenment for mentally ill person is
pure hell. It simply breaks down your trust in

peopl e, society. It makes people hate

t hensel ves and others. It nakes people violent
and suicidal. It drives a |ot of people out of
their mnd conpletely. It makes people |ose
hope and faith in thenselves and in God. It’s a

suffering that’s hard to explain in words to
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ot hers whom have not experienced it first hand.
It al so pushes nobre prisoners to seek
medi cati on, and nost often |eads to the
mentally ill prisoner getting worse because
they are being overly medicated and they’'re not
given the right medication. The prisoners are
rarely monitored while on medication. Prison
doctors often experiment on prisoners with
di fferent medications. A |lot of prisoners are
dying due to the experinmentation with these
medi cations. A prisoner died today and he was
on a | ot of medications for nmental illness. He
died in his sleep. A lot of guards take
advant age of these nmentally ill prisoners
sexual | y and physically abusing by beating them
up, gassing their cells using electronic stun
guns on them and even worse. And also
stealing their noney. Good |luck with your
organi zation. Peace and |ove, your friend
Nate.” And one last thing | just want to say,

t hey have a program NY1, where you can call in
the show and | ast--1ike they had on M. Lhota,
t he candi dates for Mayor, and | asked--1 was

able to ask the question; | asked himif he is
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el ected Mayor, would he change the comm ssion
of corrections, and he says definitely yes.
And | also told himabout people that are
mentally ill on Riker’s Island, and | says,
“Why can’t they be placed in nental

institution, psychiatric wards?” He says he

hi msel f doesn’t know why. |It’s been maybe 12
years since he was with Guliani. So he has to
| earn more about the situation. I1t’s kind of

pat hetic that someone that’s running for mayor
doesn’t even have an idea about people,
mentally ill people that are suffering. And

t he description said here about what solitary
confinenment is, it was pretty full, but one of
the things is that people that are in solitary
confinenment, they’'re in there for 23 hours, 24
hours a day, and the exercise is not lifting
wei ghts or running around. You' re in another
little cage. The prisoners that | wite to
describe it as a cage. There’'s nothing in
there. You just wal k back and forth |ike--so
one former guy had a ball and he was hitting it
agai nst the wall back and forth, back and

forth, and these things deteriorate people’s




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 87
mnd. And | respect the people from Pelican
Bay, because they’'re actually trying to do
somet hi ng and they haven’'t given up even though
they--this is the third time they ve been on a
hunger stri ke, but they don’'t give up, and now
due to their strike, there' s legislation in
California. They’ ve been having hearings
simlar to this where all this is going to cone
out. Now the public has to be alerted. Most
peopl e have been brai nwashed into thinking that
peopl e that are crim nals deserve to--you throw
the key away, forget about them Whatever
happens to them that’s their tough luck. Who
asked themto be crimnals? But anybody could
get into a situation, especially people that
are mentally ill. | suffer from bipolar since
1980, within that time | also married--nmy wife
I's over here. |I'mmarried 51 years, away from
herolyn (sp?) for 30 years. | started my own
little | eague baseball team a non-profit
organi zation, and I, but in the [ast year when
I found out that people are nmentally ill are in
prison, that got me so disturbed that id

dedi cated nyself every day to |earn nore about
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it. That’s why | write the prisoners and they
comfort me knowi ng that even a person that’s in
jail simlar to a person that’s nmentally ill,
there’'s something that you can do to help
yourself. [It’s not just nmedication and seeing
a psychiatrist or stuff like that. There's
t hi ngs that you can actually do to change
things |ike being nore positive and actually
these type of things being an advocate.

I nstead of thinking about yourself and your
past or your future, just think about the

present, and you can hel p other people. That’'s

going to help you. 1t’s not like I'’m selfish
and selfless or "'ma martyr or a saint. These
things actually keep nme well. It’'s five years
al rost since |I’ve had--1 was sick, and | was

sick, severely depressed where | needed shock
treatments. It’s not like |I got depressed
because the Mets lost the Wrld Series. So,

and this last thing | wanted to say is about

t he LGBT. | mmarried 51 years, but | wanted
to testify at the hearing here also. It was a
resol uti on about Thel ma [phonetic]. | said that

if a person | oves another person, it doesn’t
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matter--the main thing is that they're
commtted to them |t doesn’'t matter what
their sexual preference is or anything else.
That’ s nobody el se’s business, and if the | aw
was passed, which it was in New York State,
that’s not going to affect my marriage or ny
wife's marriage. So that’'s something | wanted
to add, and I want to |learn nore about the--1"m
trying to find out what is it that--and |
| earned that today fromyou, what is it that
t hey coul d advocate for people that are gay,
| esbi ans and transgender, what is that they
actually want? And | think just speaking to
one or two, they said that want to be in the
general popul ation. According to what you were
sayi ng, they have no choice. They' re just put
there. So this has a--this is--there’s a |ot of
work to be done and this is just the beginning.
This is just the first step in--in nmy case, |
had to keep in mnd not to get frustrated or
di scouraged, because | don’'t want to ever get
sick again, because |’ve been sick seven
different times in 30 years. So | realize that

things aren’t going to be done right away, but
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it is helping me being part of the advocacy
novement, and | thank you very much.

CHAI RPERSON DROMM  Thank you Al | an,
and Ms. Fitzgeral d?

HADLEY FI TZGERALD: My nane is
Hadl ey Fitzgerald, and |I’m a social work intern
at the Urban Justice Center Mental Health
Project. |'m here today as a nmenmber of the
Jails Action Coalition along with Allan. So
Chai rperson Dromm the New York City’'s Jail
Action Coalition, JAC is a grassroots
col l ection of activists including formerly
i ncarcerated, currently incarcerated, their
famly menmbers, and other community activists
wor ki ng together to pronote human rights,
dignity, and safety for people in New York City
jails. Its menber united in part to give New
York City a |ocal voice in the grow ng
i nternational consensus opposing solitary
confinement in jails and prisons. JAC opposes
the practice of solitary confinement under all
circunstances. Sonme of our nmenbers have
tragically experienced solitary confinement in

their own lives. Their acute understandi ng of
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t he constant psychol ogi cal suffering that
occurs both for the incarcerated individual and
their |loved ones on the outside informs our
advocacy efforts. Our mpst recent work has
resulted as Allan spoke to in the New York City
Board of Correction beginning a rul e-making
process that prom ses to nmeaningfully reform
and restrict the practice of solitary
confinement in our City jails. JAC has a
prof ound concern for the treatnment and
confinement of imm grants detained in
facilities overseen by the United States
| mm gration and Customs, |CE, agency. More
than one third of us New Yorkers are
i mm grants, that New York is one of the nost
di verse cities in the world makes us proud, yet
our JAC nenbers see that the same in human
practice of solitary confinement that is
occurring in our own backyards in city jails is
al so occurring for our imm grants nei ghbors in
| CE detention. Like our incarcerated nmenbers
at Riker’s nost immgrants held in detention
centers are crimnalized before they ve even

stood trial. This is especially shocking
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because i mm grant detainees are sinply awaitin
their adm nistrative hearings for their civil
trials. Their detention is not nmeant to be
puni tive, but as the New York Times reported
| ast March, hundreds of people in ICE
facilities are placed in solitary confinement.
Many are placed there due to mnor rule
infractions. This excessive punitive practice
nore often than not |asts |onger than 15 days
which is the duration at which many experts in
t he psychiatric field consider to be the
threshold for risk of severe mental harm
| mm grants detainees are at a particul ar
di sadvant age to appeal their often undefined
sentences to solitary confinement. As many of
our JAC famly menbers have experienced, it
t akes courage to advocate within a custody
system for your |oved one in solitary
confinement. Fam |y nmenbers of inmm grant
det ai nees are uniquely vulnerable in this
regard because they may fear governnent
repercussions to their own inm gration statuse
or they may struggle with | anguage barriers an

with access to counsel. There should not be
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any immgrants jailed in punitive detention
settings. Placing themin solitary confinement
is simply a form of torture that can
permanently damage their mental health and
negatively inpact their ultimte integration
into communities, whether inside or outside the
United States. We know that trauma |loons in the
backgrounds of many incarcerated individuals in
city jails, and trauma may al so play an i nmense
role in the lives of people in immgration
detention. Many detainees are attenpting to
fl ee home countries where they have been abused
or persecuted. Many have been raised in
poverty and wi thout access to nental health
services when needed. Solitary confinenment
often acts--exacerbates the systens of nental
illness for those with pre-existing conditions
resulting in acute anxiety, depression,
psychotic synptons and even suicideality
[ phonetic] Solitary confinement also can | ead
to the deterioration of the nmental health of
i ndi vidual s wi thout pre-existing conditions.
JAC stands by the conclusions drawn in the

Sept ember 5'", 2013 report to the New York City
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Board of Correction by Doctors Janmes, G Iligan,
and Bandi Lee [phonetic] that states, “From a
medi cal , psychiatric standpoint, no one should
be placed in prolonged solitary confinenment as
it is inherently pathogenic. It is a form of
causing nental illness.” Solitary confinenent
Is torture and it nmust end. Juan Mendez,
speci al repertoire of the human rights council
on torture and other cruel inhuman or degrading
treatment or punishnment called for a conplete
ban on the use of solitary confinement for
juveniles and persons with mental disabilities
finding that it constitutes cruel inhuman or
degrading treatment and vi ol ates the
i nternati onal covenant on civil and political
rights and the convention against torture.
Furt hernore, he concluded, and | quote,
“solitary confinement should be used only in
very exceptional circumstances as a | ast resort
for as short a time as possible.” As a nation,
we routinely criticize human rights abuses we
observe in other nations, yet we continue to
l et the i nhuman practice of solitary

confinenment to be used again our citizens and
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our non-citizens. Wth this testinony, we ask
that the City Council pass the resol ution
urging the US Department of Honel and Security
to end the practice of placing inmmgrants
detai nees in solitary confinement except in
emer gency situations.

CHAI RPERSON DROMM Thank you.
Ravi ?

RAVI RAGBI R: Thank you, Council man
Dromm  The New Sanctuary Coalition would Iike
to thank the commttee and yourself for hol ding
this hearing to ook into the matter of
i solation and solitary confinement in
I mm gration detention centers. The New
Sanctuary Coalition is a network of interfaith
organi zations including churches, nobsques,
synagogues, and tenples working to keep
fam |ies together when they or their |oved ones
are facing deportation. W advocated for a
true and real inmm gration policy that would
all ow everyone to live in dignity. We are, |
know we are speaking here about solitary
confinement, but a bigger problem and we have

mentioned it is the fact that we should not,
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again, | repeat, | should not be hol di ng any
i mm grant in prison while they are in
proceedings. It’'s a civil proceeding and we
have to take that conpletely off the table. No
one should be held in detention. And is that
of--is that being radical? Prior to 96, we
only had 8,000 i mm grant detainees in prison
| i ke conditions and now we’'re up to 34,000 a
day. So we can go | ook to change that civil
system because you are still taking people’s
freedom away fromthem The reason that
solitary confinenent is used for the protection
and welfare is facetious. |It’s alie, right?
Because it is--in the crimnal justice ways,
it’s used to control behavior. When there is no
enforceabl e standards in the inm grant
detention centers, it is not only inhumane or
norally wrong, but it is torture. Everything
you have heard about solitary confinenment is
true. 1’ve--so | have spent two years in
I mm gration detention, some of which is in
solitary confinenent. It is a formof torture.
It is terrible, and I'lIl get to that. | want

to also tal k about why inmm grants are placed in
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detention. You know, prior w tnesses spoke
about retribution. Well, the--when imm grants
are--want to conplain or protest about the
conditions, for instance, terrible food. You
know, when | was in Al abama, | was nmoved from
Br ookl yn County to Al abama, and we were
protesting the food. The cost of feeding an
inmate in Al abama all day, one inmate per day
was 75 cents. And how we knew that because
t hey were spending too nuch noney. They wanted
to bring it down to 45 cents, and that’s the
conditions we lived--we had to |ive under.

Lack of |egal access, in Brooklyn County, we
were only allowed to go to the library, the | aw
l'i brary once every two weeks for an hour. For
t hose of us who did not have representation or
had to fight your case, can you i magi ne how
conplicated the immgration law is, and we only
had one hour to do our research in the | aw
library in that prison. The |lack of access to
friends, famly, support, when you are--this is
a civil--again, we always use civil in

quot ati on mar ks because when your famly cones

to visit you, they are in front of a glad




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 98
barri cade, partition. You cannot hold your
| oved one. You cannot touch the child. And
this--nost of the people who are imm gration
proceedi ngs are deported. This would be your
| ast opportunity to hold your famly and to hug
them and you are--and you’'re doing this over
t el ephone through a plastic partition. It’s--
and it’s of wrong. The guards, the officers
who control the units, the imm gration units,
t hey understand this, and they understand that
you are just fighting for your life and you
will do anything to be with your famly, and
t hey use that against us. They will scream and
shout, denoralizing us, demeaning us,
dehumani zi ng us, denoni zing us, right, because
they can do that. Most people, most inmm grants
again are deported so we cannot take that
matter up later. And if you conplain, this is
where the retribution cones in, we are
threatened with or taken into solitary
confinement . I, when | was at Brooklyn County,
| --we were the victims of officer’s abuse, and
when | came out | was meet--we were neeting as

advocates with the director of the Brooklyn--of
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the imm gration, New York Immgration Field
Office. One of the things they said is that
the imm grants were always to blame. A ot of
that is not in nmy testinony because I--ny
written testinony, because | was told | had to
keep it short, but | wanted to explain that
when were were in that neeting they kept
speaki ng about the--it’s the inmm grants fault.
They are violent. They don’t know how to
speak. They don’t know how to behave, and so
that is our fault that we were placed in
solitary confinenment. Until | raised nmy hand
and | said, “Well | have lived it. | was
there, and this officer did this. This officer
took off the air condition.” W were |ive--
they took the air condition off when it was 100
degrees outside. This cell, already enclosed
was made of metal. For two weeks we |ived
wi t hout air condition, no ventilation, and then
they |l ocked the cells. So it’s a small room
but then we were in individual cells with
| ocked. We had to sleep in that for two weeks
because the officers who had switched that air

condition off. It’s only when we were able to-
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-when | stood there and | said to the field
director that this is the problem that he had
to retract his statenments of blame that it was
our fault. When someone is in solitary
confinement, everything is taken away from you.
When you go into that space, you are bombarded
with the sense and the feeling of hopel essness
in that space. You are bombarded with the
screans and shouts of people who are just
trying to recapture the humanity, because if
you live in that condition for too | ong you
feel as if life is slipping past, slipping away
fromyou, and by scream ng and shouting and
maki ng mere contact with someone el se across
cells is one way of bringing, holding yourself
together. It is so bad that even the officers
thensel ves are told do not spend too nuch time
in solitary confinement nonitoring solitary
confinement because they will be traumati zed.
And | know of one person, one officer who was
traumati zed and they had to fire him So they
| eave every night, so can you i magi ne how when
we have to live in those conditions what it

means? |’ve seen solitary confinement used to




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 101

control inmate behavior as | said earlier.

|”ve al so seen especially in Al abama where they
did not have nedical--they had LPN s, which is
not |ike nurses aids. So they did not have a
doctor, did not have treatment. How did they
treat those who needed nedical care in
solitary, especially those with nmental

il nesses? Usually they would just give them
anti-depressant or we use to Benadryl, which
actually puts you to sleep so you can deal with
it. We slept a lot in solitary, even though the
i ghts were on 24 hours. It--you had to curl
up and just close your eyes. When you are
taken into solitary, you’'re shackled. When
you’'re taken out of solitary, you re shackl ed,
and they reason they would say is that it is
for--it is actually for the officer’s
protection because nost people would do--when
you're leaving solitary, you'll react. You
don’t know how you’'re going to behave when you
| eave. And when | left solitary, it was
traumatic, as traumatic. |t was even nore
traumatic to leave it as it is to get in there,

because I, nmy whole nmental state had changed
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and | didn’t know how | could have--how to dea
wi th general population afterwards. So | know
you have--this is the second time |’ve spoken
about nmy time in solitary, and I'"m sorry. It
just messes--1 still experience it. | stil
suffer from depression and PTSD. Sorry. You do
live with it, and how do | deal with it is--
|”ve actually |ocked it away, so when | speak
about it, it becones very challenging. So in
solitary you become very suicidal as you’ ve
heard, and you have to worry about your famly
not knowi ng, having--your access to contact to
t he outside world is even nore restricted.
Soneti mes you make--you' re only all owed one
phone call every 30 days, so your famly not
hearing fromyou for those |length of time, they

worry very much because they don’t know if

you' re alive or not. W worry about them
worrying. |t nmakes us even nore depressed,
even nore traumatic. | spent, it was one year

in, one year in County, one year in private
prison, and you asked about oversight. There
is no oversight. Actually, they will not have

oversight. We went to Washi ngton when before
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Presi dent Obama went into office to nmeet with
his commttee on that to try to have them | ook
at enforceabl e standards, and this was back in
2008. They were interested in the idea, and
yet nothi ng has been done, because there’'s a
| ot of nmoney being spent not to have
enf orceabl e standards in those areas because
what has happened right now in private prisons
in the imm gration detention systemis when |
conplain to Brooklyn County or Al abama they
will say I'min ICE custody. So | have to take
up my issue with ICE. But then | conplain to
| CE about the condition; they will say |I'm
physically in the jail’s custody, so | have to
take my matter up with the jail. So |’ m being
bounced around in |inmbo never having any
resolution to nmy i ssues because no one has
t aken responsibility for the conditions, and
that is--is that deliberate? WelIl, it has been
going on for a long time so it has to be, and
we have been speaking to them about the fact--
and even when you have--you heard ot her
wi t nesses say that I CE goes into the center to

observe, that’'s nmere talk. There are officers
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when | was in Brooklyn County, the officer
woul d come, but he will only stay in one area.
So | am speaking about it frominside. |I’'m not
speaking from outside watching in. Sorry,
outside, yeah. |’ m speaking frominside
wat chi ng out and seeing the ICE officers who
are supposed to nmonitor conditions just sit
with the jail officers and nothing happens. So
there is no oversight. There is no likely no
possibility that it will change in the near
future because of the | obbying that goes on. |
al so wanted to address the alternatives to
detention. | have been released to
alternatives on detention with an ankle
monitor. It is GPS enabled, which means it has
to be powered every day. So | had to connect
my ankle to an electrical outlet for two hours
a day. How | dealt with that was | actually
slept with ny leg off the bed connected to eh
el ectrical outlet because | could not sit with
that on ny | eg shackled every single day. One
of the conditions were as restrictive, even
nmore onerous on me when | was rel eased because

we had to, | had to report three times a week.
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They had to come to my honme every ot her week
unannounced. They had ne on a 12 hour curfew
and the ankl e nonitor. How am | going to live?
How am | going to survive? How am | going to
take care of nyself and ny famly. We had a
report in New Jersey that they made a guy who
was honel ess who canme here asking for asylum
and made himreport every single day, five days
a week to the officers. He was--he ended up--
he was staying in Penn Station until he ended
up in a shelter. He, obviously, he couldn’t
afford to go to the office, which was |like five
mles away. He wal ked every single day,
whet her it was raining or not, and they kept
himthere all day |long under alternative to
detention. So it is not a solution. The
solution is a better immgration policy. The
solution is no detention for immgrants in
t hese proceedings. | amstill in proceedings.
You wi |l know when a individual--you--when we
are doing the Riker’s canpai gn, one of our
wi t nesses, he is in renoval proceedings right
now. He has a cold case and they refuse to

cl ose the case even though he qualifies for
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DOCA [ phonetic] deferred action. They refuse
to close it because he has--well whatever
reason. And we talk about oversight or |ack
t hereof. You cannot make a difference in that
case, although you know the person will
testify. The Senator cannot make a difference
In that case. No one can nmake a difference in
t hat case unless you re the President or maybe
t he Department of Homel and Security Secretary,
and even they refuse to do that. So the whole
systemitself needs to be revanped, needs to be
changed so that we, individuals can live in
di gnity. The policy should--we have to have a
fair humane imm gration policy. Thank you.

CHAI RPERSON DROMMt Wel |, thank you,
Ravi, for your very moving and brave and
cour ageous testinony and | have heard parts of
your story before, and I’'m al ways very
i npressed with how you were able to get out of
that situation and become such a strong
advocate and remain so wonderful as you are.
So thank you for that testimony. |It’'s very
very inmportant and it’s really the reason why

we're here today. Your story is the reason why




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON | MM GRATI ON 107

we’'re here today, so thank you very, very much
for that. And one question | did not get
around to asking the other panel, but it kind
of leads into what you were finishing with was,
is there any movement in terms of dealing with
t he regul ati ons around solitary and
conmprehensive immgration reforn? Have you
heard of anything on that? Has any of the
panel i st heard anythi ng about that?

RAVI RAGBIR: So we--actually, the
Bl unment hal Amendment you heard about is the
policy that will address solitary confinement,
and it’s not addressed fully because it is
normally if you re in solitary, you are
di scarded. There is--no other novenment is
bui |l di ng because of the traumatic and the
trauma people face and the fact that a | ot of
mentally ill people are being placed in
solitary and cannot even attend court,
i mm gration court, because they are fully
traumati zed and cannot defend thensel ves
properly, and nore distraction to the court
itself. | wanted to also--1"msorry, it

slipped my mnd, but there is no building. W
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will continue to press for that, but it has
taken a long tine to address that. Oh, |I'm-|

needed to al so comment on what solitary
confinement has on an individual’'s case. |
went, when | was in Brooklyn County |I net a guy
and he fought, and he fought for three years to
get his case reopened, and he won that, and in
front of the judge when he was in front of the
judge, and basically the judge has no reason to
not give himhis green card back. He was a
green card hol der, and the judge | ooked at his
records and he said, “I cannot do that, because
you were placed in solitary confinement.
You're a threat to society.” He was refused.
He had to go back to the system | have | ost
touch with him but we are even nore victim zed
because of being placed in solitary
confinement. And there’'s assunption that
i mm grants are a threat to society when it is
only a political decision will they re-allow
someone in or not.

CHAI RPERSON DROMM  So this is a
little bit nore of a detailed question. |

think we'll end with it, but in your testinony
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al so, Ravi, you nmentioned that when soneone’s
pl aced in solitary confinement everything is
taken away from himor her, their |egal papers,
their books, their bibles are removed and phone
access is restricted. What happens to their

bel ongi ngs?

RAVI RAGBIR: Their bel ongings are
held in storage and it depends on a | ength of
time. They will end up with it back in the
cell, but that takes a |long process. There’s
an internal investigation in the jails as they
go through the process of being in solitary
confinement, and that review process, that
i nvestigation may take days. It may take
weeks. It may takes nonths, and it ends--until
t hen, you are not given your paperwork,
anything w thout something to hold onto. When |
was in solitary confinement | read the Bible
three times, fromcover to cover, ‘cause that’'s
all | had to end up dealing with it. [If you
don’t have that you lose it. It’s even worse--
it’s even nuch worse, you heard about suicide
watch. You're literally given a paper gown and

that’s all you--that’'s all you have in that
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cell, and you' re always watched. They sit in

your cell watching you, and they wite down on

their clipboard, “breathing.” Every 15 m nutes
he’s still breathing. He's still breathing.
He's still breathing. That's all they wite,

but they watch you and they--you don’t have
anything at all in that space. So it is--1"m
glad and I commend this commttee that you are
| ooking to this matter and that you will set a
precedent solitary confinenment should be
elimnated for all.

CHAl RPERSON DROMM  Thank you. And
Ms. Fitzgerald, what about Riker’s, when their
bel ongi ngs are taken fromthem would you know?
I mean, fromwhat | hear, they' re never seen
agai n.

HADLEY FI TZGERALD: Yeah, that’s not
something | can speak to. But | think the
folks fromthe Bronx Defenders were speaking a
little bit to that at |east during the duration
of their sentence in solitary, that there’ s no
guar antee of even book or their own mail.

CHAI RPERSON DROMM | just find that

to be so further dehumani zi ng and deval ui ng.
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Alright. And Allan, thank you again for your
honesty and for your help with this issue and
al ways being such a strong advocate and for
hel pi ng people with the letter witing that you
do. It’s a very, very inmportant thing that
you’'re doing and | thank you, and | thank the
whol e panel for comng in today. And with
that, this meeting is--what do | got to do?
One | ast piece for the record, fromthe New
York Civil Liberties Union, for the record,
statenment, and | guess just--Joanna Ml er,
Advocacy Director, Rebecca Angle, Public Policy
Council, and Nate Vogle, Legislative Council
for the New York Civil Liberties Union, for the
record, testimony. Okay, and again, thank you
to nmy staff, and this neeting is adjourned.

[ gavel ]

CHAlI RPERSON DROMM  Oh, forgot to
say, thank you Bill for com ng. Appreciate it,

good to see you here. Thank you. Thank you.
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