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SUBCOMM TTEE ON ZONI NG AND FRANCHI SES 6

CHAlI RPERSON WEPRI N:  Okay, we ready
to go? Okay. W'’'re going to get started. M
name is Mark Weprin, I'’m Chair of the Zoning
and Franchi ses Subcomm ttee. For quorum
pur poses we are joined by the follow ng menbers
of the Subcomm ttee, Council Menber Robert
Jackson, Council Menber Al Vann, Council Menber
Leroy Conmrie, Council Menber Vincent 1gnizio,
Counci| Menber Dan Garodni ck--forgot sonmebody?
Nope? Alright. And so we have a--oh, and
Counci| Member Di ana Reyna. You guys sat there
so quietly, you know. Council Member Di ana
Reyna. So we have a quorum | want to start
out . | know there are not people here on itens
that we are not taking up today. MSK CUNY, the
Menori al Sl oan Kettering CUNY project that we
heard a hearing on, we will be laying over to
our next neeting. And also |I know a | ot of
people are interested in the WIllets Point
Project which we had the hearing on already.
There are ongoi ng di scussions on that item and
we are not ready to take that up yet, so we are
| ayi ng over the Wllets Point itens as well,

that’'s Land Use nunber 876-881. Qur next
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 7
meeting for the record is Wednesday norni ng,
9:30, sane time, sane place. The follow ng
items we had heard the hearing on. W had the
heari ng already, and we are going to nove to
vote on these items. Alright. Well the first
itemis 891, which is the New Hope request in
Council Menmber Arroyo’s District. W have a
|l etter form Council Menmber Arroyo. Actually,
we have Council Member Arroyo, |ook at that.
Counci | Member Arroyo, want me to read the
|l etter into the record? Okay. | hope | do it
justice it now. “Dear Chair Weprin, | wite to
request the Land Use Subcomm ttee of Zoning and
Franchi ses di sapprove the application nunber
C110154 zSX, submtted by Liska New York, Inc.
Pursuant to section 197 C and 201 of the New
York City charter for a special permt pursuant
to section 74902 of the zoning resolution.”

I”’m going to skip the other on that aspect.
“The facility in question has a strong and has
a long and very controversial history, on that
begi ns over 10 years ago and involves a
property owner’s m srepresenting his intentions

for the devel opnent of this property to the
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 8
Bronx Borough President, the Departnment of
Bui | di ngs, and our conmmunity on August 19'"
2003. The Bronx Borough President’s Office
pursuant to its charter mandate originally
i ssued a house number for a 32 unit apartnment
bui |l di ng which is classified under Use Group
Two of the Zoning Resolution. |In August 2007,
four years later, the owner filed with the
Depart ment of Buildings to change the building
to a 57 unit project with sleeping
accommdations for the homeless and is operated
by the New Hope Transitional Housing. The
owner not only neglected to make that change
use, fromthe Use Group Two to Use Group Three,
but also neglected to engage the borough
President’s Office, Conmmunity Board Two, or the
Counci | Member to discuss his intent to change
the use of the property. Comunity Board Two
hel d a public hearing on this application on
May 22"4 2013, and it’'s opted a resolution
recommendi ng di sapproval of the application.
On June 19'" 2013 this application was
consi dered by the Bronx Borough President who

i ssued a recommendation to also di sapprove it.
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 9
Al t hough a favorable report was provided by the
City Planning Comm ssion, on this application
we cannot overl ook the Comm ssion did not
consi der or evaluate the oversaturation of
honel ess services, facilities within the
quarter mle radius of 731 Sout hern Boul evard.
There are also seven facilities with 229
transitional units within a quarter of a mle
of this property. Also disregarded is the fact
that the Community Board Two in the Bronx has
t he second highest nunmber of units and beds per
housi ng units in the Bronx, representing 10
percent of the units in the Comunity District.
The owner of the property claim the over build
was due to an error in oversight at the
Department of Buildings. |If this were the only
i nstance of the purported error, | would be
nore inclined to rethink my position, but this
is not the only instance. The property owner
filed under Group Two for 1073 Hall Place, and
in Community Board--also in Community Board
District Two and | ater proceeded to operate it
as a shelter using the same non-profit service

provi der. It is the belief of the Bronx
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 10
Bor ough President, Community Board Two and
yours truly that the over build of the facility
was not done--was not done in error, but done
intentionally in order to maxim ze the nunber
of homeless famlies and the facility could
accommodate, not with the intention to aid nore
fam lies, transition out of honmel essness, but
to maxim ze the profit of property owner--the
property owner could extract fromthe service
providers and ultimately to the department of
homel ess services. Approving this application
woul d encourage the owner and ot her devel opers
to engage in bad practices that not only
vi ol ate the zoning resolution, but also
di sregard | ocal communities in the process.
The Bronx Borough President of Community Board
Two and | do not recommend approval of this
application and urge the commttee to reject
it.” That is by Maria Carmen Arroyo, Counci
Menber. We are going to nove to di sapprove
this notion based on Council Member Arroyo’s
letter. And so we're going to vote on this
itemfirst. The motion is to di sapprove the

application, Land Use number 891. So the vote
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 11

wi |
di sapprove of
So with that

the roll,

COUNSEL:

CHAI RPERSON WEPRI N:

COUNSEL:

COUNCI L

COUNSEL:

COUNCI L

COUNSEL:

COUNCI L

COUNSEL:

COUNCI L

COUNSEL:

COUNCI L

COUNSEL:

COUNCI L

COUNSEL:

affirmati ve,

be aye to di sapprove.
this number, of

in m nd,

zero abstentions,

An aye vote is to
this application.

Counsel will please cal

Chair Weprin?

Aye.

Counci| Menmber Reyna?

MEMBER REYNA: Aye.

Chair Conrie?

MEMBER COMRI E: Aye.

Council Member Jackson?

MEMBER JACKSON: Aye.

Counci | Menber Vann?

MEMBER VANN: Aye.

Counci | Menmber Garodnick?

MEMBER GARODNI CK:  Aye.

Counci |l Member 1gnizio?

MEMBER | GNI ZI O: Yes.
By a vote of seven in the

zero negatives,

Land Use 891 notion to di sapprove is approved and

referred to the Ful

CHAI RPERSON WEPRI N:

Counci |l Menber

Arroyo.

Land Use Commi tt ee.

Okay. Thank you

Thank you nmenbers of the
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 12
Commttee. We now will nmopve to vote one nore
time. Now on two items, an item that we heard
t he other day al so, the Brooklyn Coll ege Canpus
i n Council Menmber Jumaane W Il liams’ District of
whi ch we have agreement. That’s Land Use 892 and
893, the notion on this itemis to approve. A
yes vote will approve this item [I'd like to
call on Anne [phonetic] to please call the roll.

COUNSEL: Chair Weprin?

CHAI RPERSON WEPRI N:  Aye.

COUNSEL: Council Menmber Reyna?
COUNCI L MEMBER REYNA: Aye.

COUNSEL: Chair Conrie?

COUNCI L MEMBER COMRI E: Aye.
COUNSEL: Council Menmber Jackson?
COUNCI L MEMBER JACKSON: Aye.
COUNSEL: Council Menmber Vann?
COUNCI L MEMBER VANN: Aye.

COUNSEL: Council Member Garodnick?
COUNCI L MEMBER GARODNI CK:  Aye.
COUNSEL: Council Menber 1gni zio.
COUNCI L MEMBER 1 GNI ZI O: Aye.
COUNSEL: By a vote of seven in the

affirmative, zero abstentions, zero negatives,
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 13

Land Use itens 892 and 893 are approved and
referred to the Full Land Use Comm ttee.

CHAlI RPERSON WEPRI N:  Alright, we have
a nunber of itenms on the agenda today. |
apol ogi ze that we, you know, have people, a | ot
of people here | know to testify, but we’'re going
to get to everybody today. We just have to get
t hrough the items, and we usually like to do them
in reverse order of people here. So we can get
t he people moving through as fast as possi bl e.
So we're going to start with East Fordham Road
which is Land Use 934, the East Fordham Road
rezoning. And who's here to testify on behal f of
East Fordham Road, let’'s see. Carol Sanmol from
DEP and Paul Phillips from DCP, right, DCP of
course. DEP may care al so, but Departnent of City
Planning is here. Apologize. So whenever you're
ready, please nake sure whenever you speak to state
your nane if you alternate speaking, but at the very
begi nni ng pl ease state your name for the record.
Thank you.

CAROL SAMOL: Good norning, thank you.
My nanme is Carol Sanpl, and I'’mthe director of the

Bronx O fice at the Departnent of Gty Planning. And
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 14
I"’mjoined by Paul Phillips who will make the bul k of
the presentation. You ve been provided wi th handouts
which we will use to wal k through the description of
the proposal. | just want to say a brief word first
about the coll aboration and outreach that went into
crafting this proposal. |It’s a small, but very
significant area in a very prom nent |ocation in the
Bronx, the front door to many institutions in the
Central Bronx, and it’s been a very nuch
col | aborative process with--to cone to this proposa
with Community Board Six, who's been an incredible
partner throughout. And the institutions in the
area, Fordham University, this is their front door,

t he gardens, New York Botani cal Gardens, the Zoo, as
well as the Belnont Bid and Arthur Avenue area. And
of course, the property owners have been very
supportive and engaged throughout. So, all the ngjor
stake hol ders are here, have been with us. And
Counci | Menber Rivera and Council Menber Koppell have
actual ly wal ked the streets with us many years ago
when we first started out to conme with a vision for
this. So I'’mgoing to turn it over to Paul Phillips

who will wal k you through the proposal.
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 15
PAUL PHI LLIPS: Good norning. M nane is

Paul Phillips. | ama project manager with the Bronx
Ofice Departnment of Gty Planning. The departnent
proposes to rezone portions of 12 bl ocks |ocated in
t he Bel nont nei ghborhood in Conmunity District Six.
East Fordhamroad is a major east/west thoroughfare.
It provides connections to not only points throughout
t he borough of the Bronx, but it also provides
connections to Manhattan, New Jersey, as well as
West chester for area institutions which are the Bronx
Zoo, the Botanical Gardens, as well Fordham East
Fordhamroad really is their front door. It really
is a gateway and it provides the first inpression
that people get not only of the neighborhood and the
bor ough but al so of the region. The proposal seeks to
create an attractive gateway to the Central Bronx,
establish height limts to unify the | ook and fee
for this major corridor. W also want to stinulate
revitalization through private investnent. W also
want to incentivize permanently affordabl e housing.
We al so want to protect nei ghborhood character and
ensure predictable devel opment for the future, and
| astly, we want to reinforce the existing conmercia

character of the neighborhood. |If you turn to your




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOW TTEE ON ZONI NG AND FRANCHI SES 16
second slide there is an overview of the area, and
this really gives a sense of--1"msorry, nunber
three--really gives a sense of what’s taking place in
the area. There's a great deal that has happened in
t hi s nei ghborhood. As Carol nentioned, the Bel nont
Bid has been very instrunental in this proposal.

They were forned in 2008. The Third Avenue and
Webst er Avenue rezonings respectively in 2010 and
2011 were approved the by the City Council. Fordham
Plaza, which is a mgjor transit hub has undergone 26
mllion dollar redesign in February. So this is
really an inportant nmany things going on in the area.
In addition, this area has excellent access to nass
transit. There are nore than eight bus |lines that
run through the area. This is where the first select
bus service, the SBS 12 as wel|l as the Wbster Avenue
Sel ect Bus Service began running in June of this
year. Also we have the Fordham Metro North Station,
which is the third busiest station systemw de for
Metro North, and it al so provides connections to
subways of the B, D, the two, the four, and the five.
[f you turn to your next slide, I'Il talk alittle
bit about the existing zoning, what’'s taking place

there and what sone of the limtations are. The bul k
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 17
of the rezoning area is focused on a C81 Zoning
District. C81 are primarily autonotive rel ated uses.
This zoning has primarily been in place since 1961,
and very little has changed. [It’s inportant to note
in C81 zoning districts, there’s no street wal
requi renents, which contribute to |lack of eyes and
ears on the street. It also contributes to the |ack
of foot traffic in this area. Additionally, there's
no interaction between pedestrians and buil di ngs at
the street level. Wat we have seen--what we have
seen over the past few years in terns of devel opnent
trends have been one to three story nedical rel ated
and comrercial facilities. And this is a--this is a
limtation of the zoning, which limts the types of
uses and al so the size of devel opnent on parcels.
There is a strong commercial character here, both
sout h of East Fordham Road, as well as north al ong
East 191%' Street. You have many nultifamly
residential buildings, particularly on Arthur Avenue
you have multifam |y apartnent buildings with ground
floor retail. This is also the Little Italy area of
the Bronx. This is a strong regional draw for

peopl e, not only in the borough of the Bronx, but
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 18

t hroughout the netropolitan region. |[If you turn to
your next slide, these are just--

UKNOWN:  [interposing] Wich slide?

PAUL PHI LLIPS: Slide nunber five, nunber
five. These are sone photographs that give you a
sense of what’s taking place here in the area. As |
mentioned, C81 is an auto-related, is an auto-rel ated
zone, provide auto-related uses. There are severa
gas stations in the area. |It’s inportant to note
that these gas stations, they don’t have--there’'s no
street wall requirenent in the C81, so the gas
stations, for exanple, are set far back fromthe
street line. There's no interaction between
pedestrians and the built environnent. There’'s also
a bank here. This is a TD bank. This is a drive
through. So again, the building is set very far back
fromthe street line. People either drive through
t he bank or they park and they go inside. As |
mentioned there is residential and then in the
nei ghbor hood t he phot ograph on the right corner is a
one famly attached housing, and the bottomright is
an apartnment building with ground floor retail which
is located on Arthur Avenue. And the very | ast

phot ograph are nedical related facilities, and these
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 19
are sone of the new uses that we’'ve seen in the area.
Now, again, these are the types of uses that we're
seeing, but again, the zoning currently really Iimts
the types of uses and the bul k of the devel opnent
that can happen in the area today. |If you turn to
slide six, I"Il walk through the proposed zoning. So
the bul k of the proposal focuses on a C45D zoning
district. This is a nediumdensity conmercia
district. It’s inportant to note that this district
allows residential, which is not permtted today in
the C81 zoning district. It also allows commercia
at a greater FAR. Today, the permtted FAR on a C81
is a lFAR. It will be increased to 4.2. In
addition, comunity facility uses will also be
all omed at maxi mum FAR 4.2. W are al so mapping the
i ncl usi onary housing. There’s an inclusionary
housi ng program here to incentivize permanently
af fordabl e housing in the area. Al so very inportant
to note in this zone, there's a street wal
requi renent here. Six to eight stories at the street
wall. After a set back, there’s a maxi num hei ght of
100 feet. Today, there is no street wall
requi renent, and as you wal k al ong the corridor, you

see buildings that are kind of set back. There s no
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SUBCOW TTEE ON ZONI NG AND FRANCHI SES 20
interaction and there’s no foot traffic. So this
will create a nore unified |l ook and feel along the
corridor and cap the height limt of buildings at 100
feet. Also inportantly for this district, two very
i nportant things, nmandatory active uses on the ground
floor. This is very inportant to sort of activate
the ground fl oor so any new devel opnent will be
required to have either an active comercial or
communi ty physically used on the ground fl oor.
Additionally, this district mandates that there’'s a
grazing requirenment on the ground floor as well. So
in concept, all of these conponents will really unify
and strengthen this corridor, creating a unified | ook
and feel, increasing the capacity for conmmercial and
community facility uses as well as introducing
residential as a use, which is not permtted today.
The second conponent of the proposal is an R6B
primarily mapped al ong East 191°' Street. This has a
maxi mum hei ght of 50 feet. This is inportant because
along this area we have very strong residentia
character. They are |low scale one and two famly
attached hones, and we want to preserve that
character and create predictability for future

devel opnent. The | ast conponent of the proposal are
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 21
conmerci al overlays that we are proposing al ong
Arthur Avenue. Currently today in the area where
we’' re proposing the commercial overlays, there are no
commerci al overlays there today. So these uses are
non- conform ng whi ch nmeans that today property owners
cannot noderni ze. They cannot expand their
busi nesses, but the commercial overlays wll make
t hese uses conformng allow ng these businesses to
thrive and grow, nodernize, expand if they so choose
within the permts of zoning, and al so would create
retail continuity between the heart of the Little
Italy Area along Arthur Avenue up to East Fordham
Road. And if you turn to slide seven, this just
gi ves you a sense of how the built formof the
proposed C45D rel ates to East Fordham Road, which is
a very wide street. So in conclusion, both the
Communi ty Board and the Borough President and the
City Plan Comm ssion voted to approve this proposal.

CAROL SAMOL: Thank you.

PAUL PHI LLIPS: Thank you.

CHAI RPERSON VPRI N:  Okay. Thank you
very much and 1’ ve spoken to Council Menber Rivera
just now, and to Council Menber Koppell and al so we

heard from and they both are okay with this plan and
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SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 22
are very happy with Gty Planning on this. So--
Alright, well thank you very much. W excuse this
panel. 1Is--1 apologize. Please wait one second.
didn't realize Council Menber Reyna, | believe, yes.
What is it you guys are drinking exactly? [laughter]
kay. That’'s juicing, but what exactly kind of
juice? Okay. Alright, you don’t--you don’t have to
answer these questions.

COUNCI L MEMBER REYNA: Just wanted to
ask, as far as this rezoning is concerned, the flow
of pedestrian traffic encouragi ng what would be a
trifecta here of supporting the Botanical Garden,
Bronx Zoo, and obviously the comrercial strip along
what has been the proposed zoning lines, if you could
just express to us what you envision and was
Bot ani cal Garden, Bronx Zoo and Fordham University
working in collaboration in a task force? If you
could just tell us exactly how you envi sion what
woul d be, if those discussions took place as to how
you' re going to be supporting each other as
Institutions?

CAROL SAMOL: Sure, I'Il say alittle
bit, and then Paul can chine in as well. They were

very much a part of the discussion, and we neet kind
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of regularly with them They' re, you know, a
concerned group of major institutions in the area,
maj or enpl oyers in the area, and worki ng together now
to help pronote the growh and vitality of the entire
area, knowing full well that that is in their
interest. And they hel ped us. They were there
wal king the streets with us at the comunity
nmeetings, tal king about their goals, know ng ful
well that this area that is today auto-related is
their front door, as Paul said. And it would serve
themto support redevel opnent there. This also--
thi s--redevel opnent in this quarter would al so
connect this area to the bustling and historic East
For dham Road that, you know, you know about in the
maj or shopping district in the Bronx, which is
further to the west of this area, but it dies off
ri ght here because there is no shopping, and--and
yet, you've got the zoo and the gardens and Bel nont
and all of those very much |arge attractions right
there. So, bringing that pedestrian traffic from
East Fordham Road from the Fordham Station to these
institutions is--would be very nuch facilitated by
redevel opnent. Paul, | don’t know if you would add

anyt hi ng?
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PAUL PHI LLIPS: Just to--the only thing |
woul d add is that, yes, the both the zoo, the
gardens, as well as Fordham University and all the
property owners were very nmuch involved in crafting
this proposal and really tal king about the built form
and what we thought was appropriate in terns of
hei ghts along this corridor. As Carol nentioned, we
wal ked the corridor, we did a wal king tour with
everyone on a Saturday afternoon, and we did a | ot of
outreach. So this really is a collaborative effort
on everyone's part.

COUNCI L MEMBER REYNA: And as far as the
commerci al spaces are concerned, the comercia
spaces woul d be encouraging small scale, snal
busi nesses, or--so that the spaces are in nultiple
vol une as opposed to square footage that would be
taken by one specific establishnment?

CAROL SAMOL: Yeah, | think the |ot
configuration would naturally bring us to smaller
stores. There are a couple of lots that are |arger.
There’'s a large ot with a hotel, kind of a snal
scale hotel on it, notel that could actually

redevel op with sonmething |larger, but for the nost
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part their smaller lots. W would expect snaller
retail spaces to energe.

COUNCI L MEMBER REYNA: And is Fordham
University as the--you' re the applicant, correct?

CAROL SAMOL: Correct.

COUNCI L MEMBER REYNA:  And- -

CAROL SAMOL: [interposingl] Wre, Gty
Pl anning is the applicant.

COUNCI L MEMBER REYNA: Ckay. So City
Planning is the applicant, and as far as Fordham
University is concerned, are you going to be
conti nui ng, you know, a working relationship with
property owners to build on what would be further
studi es to encourage conmerci al devel opnent so that
there is this |ocal econony being built?

CAROL SAMOL: Yes, there’s a very active
bid here, the Belnont Bid, and all the property
owners are nmenbers. It’s actually a small group
here, only a handful of property owners. It’'s a
smal|l area, and Fordhamis represented on the bid.
So there is actually already an existing
col | aborative group designed to pronote econom c

devel opnent in the area.
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COUNCI L MEMBER REYNA: Well | appreciate
your presentation, and you know, the encouragi ng of
t he purchasi ng doll ar enpowernent of this conmmunity
and hopefully your vision will see through what woul d
be an economic activity that will benefit the
community at |large, and snall businesses as well as
the institutions that surround this area. Thank you
S0 rnuch.

CAROL SAMOL: Thank you.

PAUL PHI LLIPS: Thank you.

CHAl RPERSON WEPRI N:  Thank you. Any
ot her questions fromthe panel ? Seeing none. W
t hank you very nuch. |s there anyone else here to
testify onthis iten? | see none. So we’'re going to
close this hearing. W’ ve been joined by Counci
Menber Ruben WIlls for the record. Alright. W’re
going to have the two nenbers, Council Menber Rivera
and Council Menber WIls vote on the itenms we voted
on before so we can get rid of that piece of
housekeepi ng. So once again, for the record, that’'s
Land Use 891, which was the New Hope notion to
di sapprove in Council Menber Arroyo’'s District, and
Counci | Menber’s 892 and 893, which is the Brooklyn

College itemin Council Menber WIlians district.
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That was a notion to approve. Together they' Il be a
yes vote, neani ng di sapprove on the first and approve
on the second. So counsel will please call the two
nanes.

COUNSEL: Council Menber Rivera?

COUNCI L MEMBER RIVERA: | vote aye on
all.

COUNSEL: Council Menber WIIs?

COUNCI L MEMBER WLLS: Aye on all.

COUNSEL: Vote now stands nine in the
affirmative, zero abstentions, zero negatives.

Motion to di sapprove Land Use item 891, and notion to
approve Land Use itens 892 and 893.

CHAI RPERSON VWEPRI N:  Cki e doke. W're
going to nove on now. Alright, we're going to nove
to the Flood Text Amendnent now, Land Use 921 Fl ood
Resilience Text Amendnent. And I'd like to call on
Chris Holme and Howard Slatkin at Gty Pl anning.
Wio's left in the office today? Gentlenen, whenever
you' re ready. You alright? Do you need Carolyn
G ossman [ phonetic] to pick up any signs or anything?
No, she’s good? Ckay.

HOMRD SLATKIN:  Good norning, Chair

Weprin, Council Menbers. Thank you for having us
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here today to tal k about the departnent’s proposed
FIl ood Resilience Zoning Text Amendnment. |’ mj oi ned
here by Chis Holne who is our project manager from
Cty Planning’s Zoning Division. |I’mgoing to start
with alittle bit background and introduction that
obvi ously since hurricane Sandy there have been many
| evel s of response fromthe City to the chall enges
that face the Cty, that face hone owners, property
owners, residents in recovery fromthe storm and
rebuil ding. Wat we’'re going to present to you today
between this Flood Resilience Text Amendnent and al so
the Waterfront Revitalization Programare two of the
nmeasures that City Planning has been working on
related to flood resilience that forma part of this
broader set of actions. Cbviously there’'s the--there
was the Mayor’s special initiative on rebuilding
resilience. There are the ongoing efforts of the
of fice of Housing Recovery Operations and the Build
it Back Program but today we’'re going to talk to you
about this zoning text amendment and the WRP, which
iIs the City's Waterfront Coastal Zone Managenent
Policy. The text anendnent that we’'re about to
present to you is a product of |ong-standing

col | aborati on between the Departnent of City
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Pl anni ng, individual property owners, hone owners,
architects, engineers, |andscape architects, other
prof essionals that we’ ve been speaking to on an
ongoi ng basis before and particularly since the storm
to understand the specific challenges that people
face in recovery and rebuil ding. The goal of this
proposal is to help residents and owners recover
qui ckly and rebuild to the higher, to a higher
standard than their homes may have previously been
built to, based on the | atest best avail able
information fromthe federal governnent from FEVA.
This proposal follows up on the January 315
executive order issued by the Mayor which was an
energency neasure that on an energency tenporary
basis rel axed certain provisions of zoning that we
had identified that would i npede rebuilding to these
new hi gher standards based on the new maps that FEMA
has put out. The text amendnent that we’re proposing
today woul d repl ace that executive order and woul d
make this possible resilient retrofitting and
rebui l ding on an ongoi ng basis. This proposal does
not solve every problem faced by every nei ghborhood
around the whole city, but it’'s intended to address

that set of issues that we think can be addressed on
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a city-w de basis throughout the flood zone. It wll
enabl e buildings to neet these new standards from
FEMA, whether it’s on a nmandatory basis because
they’ re required by code or because they' re a
conditions of the use of federal relief dollars, or
whether it’s on a voluntary basis as hone owners or
ot her property owners are seeking to protect their
i nvestnents and to reduce their flood insurance
prem uns which are set to rise significantly as a
result of Congressional action |last year. So as a
result, these--the proposal includes primary
i ntroduces new flexibility to zoning, and it allows
nore options for how you can neet these new fl ood
resilient standards. And there are a few in addition
there are a few requirenents that ensure that the
proposal that zoning will not only enable people to
neet these new standards, but also mtigate the
negative, the potential negative effects of those
federal flood resilience construction standards on
the streetscape in the public realm The standards
for flood resisting construction in New York City
really start at the federal level. FEMA issues flood
maps which identify areas of flood risk wi thin which

the city nust apply FEMA construction standards for
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flood resilient buildings as a condition of the
ability of anyone in the City to participate in the
Nati onal Fl ood Insurance Program In addition, the
State has a building code that includes requirenments
for adherence to those flood resistant construction
standards that include an addition of what's called
freeboard, and additional one or two feet of
el evation that’s required in addition to what’s on
the FEMA map, and the City’s building code nust be as
protective as the State’s building code, and so the
City' s building code reflects those state standards.
What this proposal does is take the City' s zoning and
make sure that people are allowed to build in a way
that gives themthe ability to reconstruct the hone
that they had previously, but in conpliance with
t hese new FEMA standards. And ny col |l eague Chris
here is going to run through the presentation and
describe in greater detail both the new fl ood maps,
the issues that conme up because of those flood maps
and how the proposal woul d address them

CHRI S HOLME: Thank you, Howard. Once
again, ny nane is Chis Holnme. So the flood maps that
we have today, the official flood nmaps are based on

data from 1983 when the fl ood maps where first
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i ntroduced, and as you all probably know, FEMA has
i ssued tenporary flood maps, advisory flood naps, and
this proposal allows people to use those newer flood
maps for reference when constructing buildings. The
newer flood |evels are higher and they cover a |arger
area, and the proposal is based on the concept that
If you build to that newer, higher flood level that’s
on the |atest flood nmaps of FEMA, they’ re not
official yet, they' Il be official in 2015, if you
build to that new advisory flood | evel and add the
required freeboard on top of that, that’s what you
need to do in order to access all these rules. And
that, that conbination of the freeboard on top the
| atest flood maps we're calling the flood nmaps we're
calling the flood resistant construction el evati on,
FRCE, and you’ll see that throughout or proposal,
FRCE. So one nore piece of background, these federa
requirenents for building in flood zones that are
incorporated in the City's building code really all ow
only two strategies for dealing with floodi ng and
with buildings. The first is to elevate the building
above the flood level, and that's really the only
option that’s available to residential buildings

shown on the left on this slide. Any space bel ow the
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flood |l evel has to be constructed to allow water to
pass through, has to be treated with flood resistant
materials, and there’s no bel ow grade space al |l owed
in buildings built to this standard. For non-
residential portions of buildings, they have the
option of elevating their active use above the fl ood
level. O they also have the option of keeping the
water out with what we call dry flood-proofing, and
seal ing any doors and wi ndows with flood panel s of
sone sort. And | should note also that if a building
Is a using the elevation nethod, the only use of the
buil ding all owed bel ow that flood |level is storage,
par ki ng, or building acess, and that creates sone
Issues in terns of the streetscape that we’ll get to
inabit. So these are the federal standards that
are in building code that the City--the zoning needs
to respond to these conditions. So as we | ook at
these, we broke it out into six categories of issues.
The first is height with higher flood levels. W
need to | ook at how buil ding height is nmeasured with
hi gher fl oors above grade. W | ooked buil ding
access, longer ranps, longer stairs. One of the npst
i mportant issues is getting the nmechanical systens

out of areas below the flood | evel. SO we | ooked at
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how zoning interacts with that. W have many
proposals to deal with that. |In terns of that bel ow
grade space and residential not being allowed. By
current standards we | ooked at how that relates to
parking that’s currently required and maybe there,
the buildings today. For the ground fl oor use of
buil dings that are too large to be elevated or are
attached, there are buil ding code opportunities, and
we | ooked at how that interacts with zoning. And then
finally, in the lower right, the streetscape issues
of higher first floors above the sidewal k | evel, and
as Howard nentioned we have a proposal to deal with
that. So this is just the overview. So first
getting into the building height issue, basically our
proposal is to allow all building height to be
neasured fromthe | atest flood naps plus the
freeboard, the FRCE. So it’s got [inaudible
00:38:16] districts, they' re nmeasured from ground.
They woul d be neasured in, after this proposal from
that higher flood |level, and the sane with base
pl anned districts, they re neasured fromthe old
fl ood map el evati on. They woul d proposed to be
all oned to be neasured fromthe |atest flood map

el evations. So noving onto the access part of the
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story--we recogni ze that there are situations where
buildings that will be close to the front lot Iine
and when they' re el evated they woul d need to--they
woul dn’t have roomreally to put the stairs in to get
to the front door. So we’'re proposing to allow, in
that situation, buildings to be shifted back into the
required rear yard to get those stairs in. As
another alternative, the building could stay in the
same place, and the stairs would be discounted from
floor area, the portion going fromthe ground to the
first floor at the flood elevation. And for |arger
buil dings a simlar concept, but you have nuch | onger
ranps and stairs. Ranps really take up a | ot of
space, so we’'re proposing to discount those ranps and
stairs and get those--they really break up the
street scape when we’'re tal king about just a couple
feet of elevation. So we’'re proposing to di scount
those ranps and stairs to solve that issue inside the
buil ding. So with nechanical systens the overall goa
is to get these nechanical systens out of cellars and
out of first floors that are at risk of flooding up
into the safer portions of the building, and there
are a few zoning issues in relation to that. First

of all, for existing single and two fam |y hones,
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we’' re proposing to all ow mechani cal systens to be
rel ocated even into required rear yard, provided that
their placed either close to the building wall of the
buil ding or they can placed in a detached garage as
well. In lower density districts, nechanicals
sonmetines are not allowed to be discounted fromfl oor
area if they exceed a certain cap. That works fine
when you're not in a flood zone, but in flood zones
we're proposing to exenpt all nechanical fromfl oor
area cal cul ations even in |lower density districts,
just the way they’ re exenpt everywhere else in the
city. And then for all buildings that are not single
or two famly we’re proposing to all ow mechani cal
systens in the required rear yard in the sane way
t hat parki ng garages and ot her structures are all owed
and required for yard. For existing buildings,
anot her strategy to get nechanical systens out of the
cellar is to put themup on the roof and because
exi sting building nmay al ready have bul khead t hat
takes up the all owabl e space, we’'re proposing to
all ow those--the nmechanical systens to be a little
bit higher on those buildings. Those buildings are
built to take the wei ght of the bulkhead in a

particul ar area so that the--going up may be the only
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option for existing buildings. For all other
buil dings we’re proposing to allow them those
mechani cal systens to extend over 30 percent of the
roof instead of the normal 20 percent. Then | ooking
at the parking issue--in the even that a building
t hat has bel ow grade parking and it’s an al
residential building, in the event that a building
like that is substantially danaged and is required to
conply with these flood resistant standards set by
the federal governnent. The only way to do that is
to fill in the basenent. And this is a common
condi tion, where the parking dips down fromthe
sidewal k to tuck under the house. So what we're
proposing is to nodify the parking location rules in
several ways to try to retain the parking on site,
and this allows the building to--in nany cases this
woul d provide an option for a conplying building tO--
with building code and with zoning, instead of having
to tear the whole building down just to get into
t hose parking spaces. So what we’'re proposing to
all ow the parking in the front yard or along the side
| ot ribbon where others zoning rules would be a
problem for them And if there’s no way for the

parking to be retained on the site, even with these
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rel axed parking location rules, we're proposing to
al | ow the Conmm ssioner to waive that required
parking. Just in this case where an existing
building is being retrofitted. So |ooking at ground
fl oor use, we are proposing to allow-on the |eft
side of the slide, the only option for a residentia
building is to wet flood proof the ground floor. 1In
this case, the exanple we have is an attached
building. It’s not the sort of thing that could be
lifted up or elevated. So the only way that they can
make this flood resistant for residential building is
to wet flood proof that ground floor, and it becones
used only for parking, storage, or building access.
And we’re proposing to allow that building to exenpt
that ground floor fromfloor area calculations so
that they can replace the floor space el sewhere on
their zoning lot. In this case, the exanple we have,
they’'re putting it up on the top. And we also are
proposing in comercial districts in mediumand | ow
density comrercial districts--recognizing that we
don’t want a vacant ground fl oors of buil dings,
we're--and we want to make it--we recognize al so that
it’s very difficult to dry flood proof existing

buildings. It’s difficult in terns of engineering
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and the expense. So we’'re proposing to allow that if
a ground floor is dry flood proofed in an existing
building in these | ow density and m d-density
comercial districts, that that floor could also be
exenpted fromfloor area and they could build
addi tional space as long as it fits within the bulk
envel ope on this site. Nowin terns of streetscape,
how we’ re going to deal with that--those higher
bui Il dings. The picture on the |left shows what m ght
happen wi thout any intervention in terns of zoning.
You get sort of a stark building with not nuch
connection between the ground floor of the
residential building and the street. So our proposa
Is once buildings are at a certain distance above
grade, that they' Il be required to provide certain
streetscape nmitigations. And in this exanple we have
two--the porch with the roof provides two strong
hori zontal conponents which hel ps break up the nmass
of the building, and the plantings also help soften
t he appearance. So the idea is that if a single or
two famly hone is being el evated or a new hone is
bei ng provided, and that the | owest floor is between
five feet and nine feet above curb | evel, people

woul d have to choose one of these streetscape
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mtigation options, and if the |lowest floor is nine
feet above curb level, there would be a requirenent
to choose two of these options. Simlarly, for
| arger buildings the issue is that that first story
could, at the sidewal k | evel, could have a | ot of
bl ank wal |l s, only storage, parking and access at that
first level in many cases. So our proposal woul d
require plantings, shrubs or trees at |east three
feet high once the flood level is five feet above the
sidewal k and a wi de | obby once the flood |evel is ten
feet or nore above the sidewal k. 1In comercia
districts, instead of a wi de | obby what we woul d be
asking a large anount of glazing at the front of the
building. And then in terns of |ast couple of
i ssues, we recognize that by interpretation the
Departnent of Buildings limts the ability to rebuild
a single or two famly hone that is nonconplying,
that’s over bulk to two years after it’s been
denol i shed. And recogni zing that there are unusua
circunstances in this case, people are working with
their insurance conpanies and with other sources,
we're proposing to extend that tine [imt to rebuild
what you had to ten years after the adoption of the

flood insurance rate maps. We're al so proposing to
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al | ow pre-existing, non-conformng uses and non-
conpl yi ng buil di ngs that were damaged by hurricane
Sandy to be replaced. And for all single or two
famly honmes, we’'re proposing to allow those buil ding
to be lifted to the extent necessary to bring their
first floor up to the flood resistant construction
el evation so that they can conply with building code,
even if that neans they're creating a new non-
conpliance in ternms of zoning height limts. And
finally, recognizing that this is a very conpl ex
situation and there may be unusual circunstances out
there, we’'re proposing a new special permt to be
adm ni stered by the Board of Standard and Appeals to
all ow bul k waivers limted to 10 percent of the
bui | di ng height or 10 feet, whichever is less to help
allow buildings to retrofit in order to conply with
flood standards. So we’ve had--this has been in
public reviews since May 20'". W’ ve had very good
feedback, and all Community Boards that voted on this
voted in favor. So we're here for any questions you
have.

CHAI RPERSON VWEPRI N:  Thank you,
gentl ermen, very nuch. |1'd like to call on Leroy

Conrie, Council Menber Conrie for a question.
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COUNCI L MEMBER COVRI E:  More of a conment
t han questions, just wanted to add. | first wanted
to congratulate you for putting all this together and
working with all the community boards and doing the
presentations and getting the feedback. Cdearly,
this is sonething that’s inportant to the future of
our city to--for people to understand what they need
to build to deal with the newrealities with flooding
in our conmunities. Just a couple of questions that--
this does neet the new flood guidelines that are
bei ng proposed by FENMA?

HOMRD SLATKIN: Yes, this actually
references the latest flood maps that have been
i ssued by FEMA, and as FEMA proceeds with the process
of issuing new flood insurance rate maps the zoning
woul d refer to the |latest version as those are
rel eased. So there should be another version
rel eased shortly, which would be the draft or the
prelimnary flood insurance rate naps, and then after
a period of appeal that FEMA has, they will issue
final flood insurance rate maps which woul d then
becone the referenced standard on rezoni ng.

COUNCI L MEMBER COVRIE: And just to ask,

for those people that have properties that are
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difficult to nmeet these new standards, such as the
Rockaway Bungal ows or, you know, sone of the hones
in, you know, other parts of the city that are
structured and that have been there |ike over 100
years, what is the plan to either help themor, you
know, give them grandfathers? Not that being
grandf athered is necessarily a good thing, but the
fact is that, you know, it’s going to be very
difficult to change those hones.

HOMRD SLATKIN: R ght. There, | think,
two parts to answer that question. One is that once
a property--once a building has been either
substantially danaged or is substantially inproved,
meani ng the value of the inprovenents or the repairs
is nore than half the value of the building before
the storm then by federal requirenents they nust
conply with the new fl ood standards that are in
bui |l ding code. And in addition, anyone who's using
assi stance fromthe federal governnent through the
di saster relief appropriation that’s been nade to New
York Cty, would be required to conply with those new
standards. So there are definitely chall enged
specific to particul ar nei ghborhoods and types of

buildings. Cty Planning is working with the Ofice
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of Housing Recovery to identify approaches that can
be used there, and in addition City Planning is--wl|l
be using federal funding to | aunch nei ghbor hood
studies, resilient neighborhood planning studies of
areas that were particularly effected by the storm as
wel | as other areas that are at risk of flooding. And
| want to nmake sure to nention, you know, the Bronkx,
where flooding did not occur on w despread basis
during this storm but the |level of risk that exists
is still there, and so we need to plan for those
nei ghbor hoods as wel | .

COUNCI L MEMBER COVRIE:  Okay. And then
just that you tal ked at one point about inspection in
| ocati ons where they have materials and can you j ust
go into detail about what your plans are for making
sure that there’s a--oh, I'msorry, that’s the wong
plan. Sorry. That the--1"mgetting ny plans
confused. That’'s the waterfront revitalization plan,
but the--yeah, a | ot going on today. Just the when
you tal ked about allow ng the additional area for the
mechani cal s and how that can be done, will there be
an additional opportunity for people to get either
| oans or discounts for having to rel ocated those

nmechanicals in their buildings?
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HOMRD SLATKIN:  There are--the answer is

the City is working on prograns to address different
| evel s of need. (Cbviously, there is going to be nore
work that needs to be done on buil di ngs throughout
the City. Then there are federal dollars to, you
know, to acconplish, but for certain buildings that
wer e damaged and need to be el evated, the Ofice of
Housi ng Recovery is working on--has build it back
progranms and repair prograns for that, and in
additions as laid out in the Stronger Mre Resilient
New York Report, the Cty has proposed to use a
substanti al anmount of the federal funding to
i mpl enment what we call core resiliency neasures,
which are things |ike relocating or flood proofing
your mechani cal systens or protecting the foundations
of the buildings so that even if the building can’t
be elevated, it can survive a flooding event and
recover nore quickly, and in addition to |l ooking to
actually fund that through use of federal dollars,
the City has been reaching out to the federa
governnment to FEMA to identify ways that hone owners
can be credited on their flood insurance for making
t hose kinds of inprovenent. So for instance, if you

do sonething that isn't neeting the full FEVA
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requi renents, but none the | ess reduces the
l'i kel i hood that you' re going to suffer damage during
a flood event, that should be reflected in how nuch
you pay for your flood insurance under the nationa
program and that would require changes to the
national prograns. That's the beginning of a
di al ogue, but it’s a very inportant set of issues.

COUNCI L MEMBER COMRI E:  Okay, thank you.
Thank you.

CHAI RPERSON WEPRI N:  Any ot her nenbers of
t he panel ? Council Menber Reyna?

COUNCI L MEMBER REYNA: Just needed
clarity on this. First of all, thank you for all the
wor k as we approach the anniversary of hurricane
Sandy, and preparing for this clinmate season. | want
to just understand the revision as far as the
resilience plan, how does this apply to the
i ndustrial areas that are also part of the flood maps
that have been identified as we see it today?

HOMRD SLATKIN:  These anmendnents to the
zoning would apply to all buildings. It would apply
to honmes to comercial buildings to industria
buildings. So if--and the solution is going to be

different for different buildings, but in the event
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that a building needs to be built and elevated to
nmeet the new standards, and in the even that that
woul d put themin exceedance of sonme zoning
limtation, these provisions would still apply. The
idea is that the zoning needs to becone nore flexible
in order to accomodate the shape of buil dings that
are required to neet the federal flood standards.

COUNCI L MEMBER REYNA: And as far as a
nodel of what the design for the new text anmendnent,
was this engineered at a snmall scale to understand
whet her or not the goal of the resilience plan has
been proven to be effective to a certain degree?

HOMRD SLATKIN: In terns of the flood
resi sting construction standards--

COUNCI L MEMBER REYNA: [i nter posi ng]
Correct.

HOMRD SLATKIN: and their effectiveness?

COUNCI L MEMBER REYNA: Correct.

HOMRD SLATKIN: This is based on--the
flood resisting construction standards as | nentioned
are in sonme ways handed down fromthe federa
gover nment .

COUNCI L MEMBER REYNA:  Uh- hm
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HOMARD SLATKIN: It’s just sort of the
| aw of the |and.

COUNCI L MEMBER REYNA:  Uh- hm

HOMRD SLATKIN:  And the city has to
conmply with them Those standards are based on
engi neering anal ysis and sort of the post disaster
anal ysis that FEMA cones and does in every city.

FEMA, after this event, had mtigation assessnent
teans that surveyed the type of danmmge that occurred
i n nei ghborhoods, and they use that to update their
techni cal guidance. There are ways in which New York
City' s buildings are different--

COUNCI L MEMBER REYNA: Correct.

HOMRD SLATKIN:  from other comunities
around the country at flood risk. |In particular, our
bui l dings are older and larger and often built cl oser
to the street, and so there are ways in which we
bel i eve that the FEMA gui dance has to be updated or
shoul d be considered to reflect this, and that was a
set of recommendations that were laid out in the
Stronger More Resilient New York Report in order to
work with FEMA on how to--how to get the Nationa
FIl ood I nsurance Programto recogni ze those

di fferences, and that, you know. Wat we’ ve
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i ntroduced here are the best alternatives to
denolition that we can find. 1In other words, if the
FEMA standards say that you nust el evate your
buil ding, but it’s masonry building and you can’t
just lift, it’s not a frane house and you can’t just
lift it up. Wat are the alternatives? How can we
make the zoning flexible enough to give you ways to
mai ntai n that building and reactivate it?

COUNCI L MEMBER REYNA: And as far as the

bur eaucracy of governnent and navigating all the
di fferent agencies, is there going to be a speci al
assi gned process for this so that property owners
don’t have to wait two, three years for their pernits
for construction? Wether that’'s the rehabilitation
for upgrading or new construction, or is this just
going to be part of what would be the very
conplicated permt process in the Cty of New York?
There’'s definitely, you know, there s definitely new
conplexity and there’s an education process that’s
going on in terms of everyone |earning about how to
build in the flood zone. And the Departnent of
Bui | di ngs has put together a rebuilding after Sandy

gui de that | ays out what the federal flood
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requirenents are, particularly with an eye on snal
home owners- -

COUNCI L MEMBER REYNA:  Uh- hm

HOMRD SLATKIN:  who often have, you
know, the least famliarity with these types of
regul ations. Also, City Planning has worked very
cl osely and the Departnent of Buil dings have worked
closely with the local chapters of the Anerican
Institute for Architects in all of the boroughs in
order to nmake sure that the information is avail able
to everybody and that we can nmake this process as
straight forward as possible.

COUNCI L MEMBER REYNA: But no dedi cat ed
office for hurricane Sandy victinms as far as
channel i ng what woul d be an express |line for--

HOMRD SLATKIN: There is the--there are
prograns through the Mayor’'s O fice of Housing
Recovery Operations which is adm nistering the
federal disaster recovery assistance to individua
bui | di ng owners, and so there is assistance through
that process as well.

CHRI S HOLME: And the Departnent of
Bui | di ngs does have a special team of people that are

avai |l abl e for consultations with architects to help
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peopl e understand how the rules work and how to
rebuild in flood zones.

COUNCI L MEMBER REYNA: Fantastic. And
just ny last question, as far as this particular text
anmendnent is concerned, bel ow grade engi neering
infrastructure, does that take into account what
woul d be better designs as far as renoving what woul d
be--in the case of a disaster like a hurricane to
prevent the flooding, any type of discussion in
unproven engi neering technol ogy out there that could
have been applied but at this tinme because we needed
sonmet hing that would be left off the table for
further reviewin the future?

HOMRD SLATKIN: | think are--there’s
definitely as part of the Stronger Mire Resilient New
York process there is an effort to identify
technol ogi es that haven’t been used in New York Gty
and the opportunities for them Sonetinmes that w |
be in buildings that haven’'t been substantially
damaged, and so they don’t have to conply with the
letter of the federal requirenents, but there may be
alternatives and ways that they can becone nore
resilient. So there is--as part, one of the

initiatives is a--1 hope | get the nane correct, |
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apologize if | don't--a Resilient Building
Technol ogi es Conpetition.

COUNCI L MEMBER REYNA:  Uh- hm

HOMRD SLATKIN:  And to identify what are
the cost effective systens that in particular for
busi nesses, what can they do to make their buil dings
and their inventories within the buil dings nore
resilient to a flood event. There' s definitely a
focused effort on identifying those alternatives,
yes.

COUNCI L MEMBER REYNA: Wl | thank you
very much, and | appreciate the work and the
expedi ency of this docunent. Thank you.

CHAI RPERSON VWEPRI N:  Thank you Counci
Menber Reyna. Anybody el se on the panel have any
questions? As Council Menber Conrie alluded to, this
was approved by Comunity Boards all over the
affected areas. W have no other questions so
gentl eman, thank you very much. W do have a nunber
of people fromthe community or fromthe public who
want to testify on this item W’re going to have
them conme up. They're all actually in favor of this
item \Wat we’'re going to limt people to, and |

apol ogi ze for this, is to two mnutes a person. | can
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give you a little | eeway on occasion, but if you can

try to sumup your remarks in your head to two

m nutes, and that’'ll be true for the other itens as
well. | knowthat's a little frustrating, but we
wi |l take any subm ssions of further testinony as

well to the commttee. So let ne call up the
foll ow ng people to cone u and testify, Jerilyn
Peri ne, Joseph Popello [phonetic] and Mel ani e Meyers.
W'l do those three together and then we’'ll take the
architect group after that. GCkay. Alright, and
while these--they' re getting ready--it’'s just the two
of you now? | mssed the other person? GCkay. W're
going to call on Council Menber Lapin who had joi ned
us after we voted. | want to call on her to vote on
the itenms that we voted on before, the notion to
di sapprove 891 and the notion to approve 892 and 893.
I'"d like to call on counsel to please call Counci
Menber Lapin’s nane.

COUNSEL: Council Menber Lapin?

COUNCI L MEMBER LAPIN: | vote aye.

COUNSEL: Vote now stands 10 in the
affirmative, zero abstentions, zero negatives
approving the notion to di sapprove Land Use item 891

and approving Land Use item 892 and 893.
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CHAI RPERSON VPRI N: Al right, |adies,
whenever you’' re ready. How are you?

JERILYN PERINE: Hi, good. How are you?

CHAI RPERSON WEPRI N:  Good to see you Ms.
Perine. Good to see you again.

JERILYN PERINE: Hi, I'’mJerilyn Perine,
and 1’ mthe Executive Director of The Citizens
Housi ng and Pl anni ng Council and the forner
Commi ssi oner of HPD. CHPC has been conmitted to
col l aboratively working wwth the Gty in the
aftermath of hurricane Sandy, and our Board has
provi ded advi ce and reconmendati ons concerning the
regul atory changes needed to facilitate fl ood
resilient post disaster reconstruction and planni ng.
And inportant part of this work has been the
Departnent of City Planning’s efforts to revise the
zoni ng provisions applicable within flood zones so as
to both streamine repair and rebuild efforts and
i nprove the flood resilience of new and exi sting
bui | di ngs. The proposed text changes are an
i nportant step to encourage this type of construction
and conpliance with updated FEMA gui dance. The
zoning conm ttee of CHPC revi ewed these text changes

subm tted and offered several suggestions in response
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to an early draft that were subsequently adopted or
addressed. In particular we are pleased that owners
and devel opers are now encouraged to nove el ectrical
roons above the flood resisting construction
el evati on by having such space be deducted fromthe
floor area, and that DCP has addressed the
accessibility chall enges presented by buil dings which
are raises significantly above the freeboard. W’'re
especi ally encouraged to see that new changes pernit
smal | hones to actually be raised beyond the m ni num
requirenent to 10 feet in sonme instances which wll
all ow the space to be used nore productively. W
fully support these changes and we’'re really grateful
to Gty Planning’s diligent work revising the City’s
zoning that affects resident’s nost urgent concerns.
Movi ng forward, we recommend that a study shoul d be
conducted with regard to the legalization of affected
buil dings illegal basenments, or seller apartnents to
mnimze the loss of this housing stock, that the
departrment of City Planni ng explore other building
envel ope relief for owners and devel opers choosing to
i nclude features that pronote flood resilience, such
as nore flexibility on small honme lots from side yard

requi renents. And while we’re happy to see an
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expedi ted BSA process included, we woul d encourage
DCP to consider a nultiple lot application with
support fromthe City where such |Iots m ght be
subj ect to zoning variances.

CHAI RPERSON VPRI N:  Thank you
Comm ssioner. M. Meyers?

MELANI E MEYERS: Good norning. M nane
is Melanie Meyers. |'man attorney with Fried,
Frank, Harris, Schriver and Jacobson. W represent
New Water Street Corporation, owners of 55 Water
Street in lower Manhattan. Chris and Howard from
City Planning tal ked about the goals of the flood
resiliency text. |I'mhere to talk about 55 \Water
Street and it is an exanple of the need to adopt the
text as quickly as possible. 55 Water Street is the
| argest office building in |ower Manhattan, and is
the hone to nine and | guess from New York post to
date, 10 mmj or conpani es enpl oying nore than 12, 000
wor kers. The building is surrounded by publicly
accessi bl e plazas including the Vietnam Vet erans
Menorial Plaza and the El evated Acre, which is a
conpletely rebuilt and upgraded plaza that ownership
undert ook several years ago. 55 Water Street was one

of the buildings hardest hit by superstorm Sandy with
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ext ensi ve damage to the building' s infrastructure.
In response, the ownership has expended nore than 150
mllion dollars on the building, both to repair
damage, but also to prepare the building for future
stormevents. They are at the forefront of storm
resiliency efforts, we think, in | ower Manhattan, and
a significant aspect of the plan relies on the flood
resiliency zoning text before you. |In particular,
t he proposed section 64323 allows the for the
| ocation of tenporary flood control devices within
public plazas, and if this text is adopted it wll
all ow ownership to prepare the site for installation
of a tenporary flood barrier around 55 Water Street.
The barriers are state of the art and can be
installed in less than a day, and they w || protect
t he building, the occupants, and the businesses. The
only part of the systemthat is permanent are a
series of plates that will be flush with the surface
of the plaza, and they will anchor the tenporary
barrier. The 55 Water Streets work closely with the
City, has purchased the systemand is ready to
install the systens support plates as soon as all of
the approvals are in place. W expect that all the

approvals will be obtained wthin the next week, but
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the sustainability text nust be approved in order to
install the support plates over the plaza areas. The
storm season i s qui ckly approaching and we ask for
you support and action as quickly as possible. Thank
you.

CHAI RPERSON WEPRI N:  Thank you, and thank
you for your cooperation. Anybody on the panel have
a question for these two wonen, anybody? No. Wel
t hank you both very nuch, and we appreciate your
testinony. |1'd like to now call up John Cal cagnil e,
Wl ly Zanbrano, Lance J. Brown, and Illya Azaroff.

If you're all here; we have four seat up there.

kay. Gentleman, again, if we could--we’'re going to
put you on a two mnute clock. |If you can decide who
goes first. Just nake sure to state your nane when
you start speaking. W ready, Anne? Ckay, whenever
you' re ready, Gentlenen.

LANCE BROAN: My nane is Lance J. Brown.

" macconpani ed by Illya Azaroff, we're here
representing the Anerican Institute of Architects New
York Chapter, and between the two of us we wll not
exceed four mnutes. On behalf of the New York
Chapter of the Anerican Institute of Architects,

we're here to testify in support of the proposed
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flood resilience text anmendnment and of fer suggestions
for further I onger terminvestigation. |nmediately
after super-storm Sandy, City of New York began a
concerted effort to establish a framework for
recovery, howto resiliently rebuild areas damaged by
the storm how to establish new rules to cover the
new realities of vulnerability. As a parallel
supporting effort, the Al ANY spearheaded a
col | aborative initiate to investigate issues and
outline options and opportunities to address the
I mpacts of stormand the escal ating effects of
climate change. This group--this work group form an
i nformal partnership with the Al ANY Design for Risk
and Reconstruction Commttee and the Departnent of
Cty Planning. Well in advance of super-storm Sandy
these two groups worked in collaboration on nulti-

di sci plinary design explorations related to climte
change. After the storm this collaboration expanded
to include a | arger set of organizations representing
ot her Al A chapters and the Design and Pl anni ng
Community as a whole. The group worked with Gty

Pl anni ng through a shared process on issues defined
by the Departnent of City Planning. Departnents

jointly exam ned a variety of potential building
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types and zoning responses to increase resiliency
whi |l e nmaintaining and i nproving the streetscape. The
current Flood Resilience Text Amendnent is in part an
extension of those initial efforts, part of an
i npressi ve and extensive program of technica
research, stakehol der outreach and innovative
pl anning. The Departnent of Cty Planning has done
an admirable job of creating reasonable and feasible
zoni ng standards to protect property owners during
future Sandy-1ike occurrences, and antici pated | onger
term changes to the Gty s natural environnent.
They’ ve exam ned the unexpected consequence of
rai sing structures out of harns way and have proposed
creative ways to various--to very previous hei ght set
back nmechani cal and streetscape standards to mtigate
negati ve inpacts. And they’ ve illustrated these
proposals with a set of very clear user friendly
di agrans buil di ng perspectives and plans. These are
a first set of proposals and the Departnment of Gty
Pl anni ng recogni zes that further work is yet to be
done. Any suggestions Al ANY suggest the foll ow ng
I ssues that need attention in the near future,
all owi ng these regulations and mtigations to apply

to properties beyond the proposed 100 year boundary
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to wthin the new 500 year boundary and using the 500
year flood elevation as the flood el evation
I ncreasing the opportunity to create further |ong
termsea level resiliencies. These would be
di scretionary, not mandatory, but would allow hone
owners in this expanded zone the opportunity to avai
t hensel ves of the same regulatory mtigations.

CHAI RPERSON WEPRIN: M. Brown, |’ m going
to have to cut you off. | apologize. |If you could
somehow- -

| LLYA AZAROFF: [interposing] | wll go
ahead and conti nue.

CHAI RPERSON WEPRI N:  COkay. ‘Cause if let
you go too nmuch longer, then it spins out of contro

| LLYA AZAROFF: providing greater
ability--our further recomrendations are such,
providing greater ability to replace floor area bel ow
the flood el evation and exi sting buildings through
greater flexibility in horizontal and vertica
expansi ons, further nodification regarding issues of
street wall alignnment and rear yard set back
requirenents to allow for accessible entrances to
bui | di ngs, nodifications for addressing side yard

requi renents, for building replacenent on narrow
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lots. In closing, we reiterate our support and urge
the Subcomm ttee on Zoning and Franchi ses to approve
t hese proposal s and we commend the Departnent of City
Planning for its efforts. Gven that this proposa
sunsets a year after final flood el evations are
approved, we recommend that the departnent review
results of the proposed standards in practice and
| ook to incorporate the additional issues we have
rai sed in the permanent proposal to follow. Thank
you for your attention.

CHAI RPERSON VPRI N Thank you. Thank
you. | understand now. Alright, the conbined
efforts. You didn’t get the good parts. | don’t
know.

| LLYA AZAROFF: | know.

CHAI RPERSON WEPRI N CGent | enen, whenever
you’' re ready.

WLLY ZAMBRANOG  Unm -

CHAI RPERSON WEPRI N [i nterposing] Just
stay there for a second though.

WLLY ZAMBRANOG  Good nor ni ng Counci
Menbers. My nane is WIly Zanbrano. |I'malso a
regi stered architect, and I amthe Vice President of

the Al A Queens Chapter and joining ne here is John
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Cal cagnil e who’s also an architect and fornmer Vice
President of the AlA Queens Chapter, and he’s al so
Chai rperson of the Community Board 10 Land Use
Commttee. On behalf of the AlA Queens Chapter we
woul d |i ke to thank City Pl anni ng Comm ssion for
inviting us again to take part in this trenendous
effort, Flood Resilience Text Amendnment process,
which will enable buildings in flood zone areas
t hroughout the City to be built to revise FEMA fl ood
resilience standards. Reduced future fl ooding
vul nerability and provides zoning provisions to
protect against future increase in flood insurance
prem uns for property owners. This text anendnent
wi Il provide a nuch needed zoning relief for those
fl ood designated areas that have becone over burdened
by hei ght and [inaudi bl e 1:14:54] regul ations since
the enactnent of the zoning resolution, and enable
property owners to make deci sions about proceedi ng
with their rebuilding efforts after hurricane Sandy.
As mentioned at the City Planning Public hearing a
nont h ago on the subject, the AlA Queens Chapter is
in full support of the currently flood resilient text
amendnent. W al so suggest that once the text

anmendnent is approved that CBC and DOB continue their
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cl ose working relations for its inplenentation.
Depart nent of Buil di ng exam ners need assistance in
under st andi ng the changes through training and havi ng
direct Iine of comunications with CPC staff to
address questions or interpretations of the new text
revisions that arise during plan review with the
architectural and engineering professionals. | wll
| et John take over after this.

CHAI RPERSON WEPRI N:  Boy, you guys are
coordinated. | like this. GCkay, John. State your
nanme, though.

JOHN CALCAGNI LE:  Agai n, John Cal cagnil e,
regi stered architect. | practice in the southern
portion of Queens. |I’m al so Chairperson of the Land
Use Commttee for Conmunity Board 10 in Queens, and
Chair of the City Planning’ s presentation and al so we
did vote positive for it. | have a short statenent.
Wth the one year anniversary of hurricane Sandy upon
us next nmonth, a nore prepared plan exam nation staff
will help streamine the plan, a review process and
provide a quick turn around on all future
appl i cations and plans being submtted for approval
on rebuilding projects in all current and future

desi gnated fl ood zones. Again, we are in strong




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 65
support of the Flood Resilience Text Anendnent and
encourage the City Council to process this through
and approve the anendnent. Thank you.

CHAI RPERSON VEPRI N Anybody on the panel
have any questions? No? Gkay, gentlenen, thank you
very much. Is there anyone else here to testify on
this item the flood iten? Ckay, super. Alright, so
we're going to nove to close this hearing. And then
we actually are going to vote on the itens we’' ve
heard so far today, which was the East Fordham Road
Re-zoni ng, Land Use 934 and 935, and then this item
the Flood Resiliency Land Use 921. W're going to
couple those three itens. GCkay. And we are going to
call the roll on this vote.

COUNSEL: Chair Weprin?

CHAI RPERSON WEPRIN: | vote aye on all.

COUNSEL: Council| Menber Rivera?

COUNCI L MEMBER RI'VERA: | vote aye on
all.

COUNSEL: Council Menber Reyna?

COUNCI L MEMBER REYNA: Aye on all.

COUNSEL: Chair Conrie?

COUNCI L MEMBER COVRI E:  Aye.

COUNSEL: Counci | Menber Vann?
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COUNCI L MEMBER VANN:  Aye.

COUNSEL: Council Menber Lappin?

COUNCI L MEMBER LAPPI N:  Aye.

COUNSEL: Council Menber WIIs?

COUNCI L MEMBER WLLS: Aye on all.

COUNSEL: Council Menber |gnizio?

COUNCI L MEMBER I GNI ZI O Yes.

COUNSEL: By a vote of eight in the
affirmative, zero abstentions, and zero negatives
Land Use itens 921, 935, and 934 are approved and
referred to the Full Land Use Conmittee.

CHAI RPERSON WEPRIN: | want to note that
Counci | Menmber, | know, Garodnick and Jackson had a
comm ttee neeting across the street, an education
meeting which is ongoing. They had to step out for
that. So we’'re going to |l eave the rolls open for
them |If they can nmake it back here we’ll have them
cast their votes. ay. Alright, we're making our
way. | knew it was going to be a long day for us, so
| apologize. So we're going to Waterfront, right?
Onto the Waterfront. Revisions to New York City
Waterfront revitalization program-1'd like to cal
up M chael Marella and Jessica Fain. And | ook at

that, right one cue. Jessica, that’s you, yes, okay.
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So this is Land Use 922. W’'re going to have this
testinmony. Again, anyone testifying on this matter
after this panel, please try to limt your remarks to
two m nutes. Thank you. Wenever you' re ready you
can start.

M CHAEL MARELLA: Thank you Counci

Menbers. My nane is Mchael Marella, and I'’mthe
Director of Waterfront and Open Space Pl anning at the
New York City Departnent of City Planning, and |’ m
joined today by Jessica Fain fromny office as well,
and we are honored to have this opportunity to speak
to you today. The Waterfront Revitalization Program
is unlike nost everything that cones before this
commttee. It is in fact not zoning. It is not a
plan, but it is a program and it’s really a planning
tool that hel ps shape and i nprove coastal projects by
requiring that they reflect the Gty's long term
policies for waterfront planning, preservation, and
devel opnent. And I’'I| take a nonent to explain how
t he program works because it is unique in many
regards. Projects that are within the coastal zone
that require a federal, state, or city discretionary
action are subject to WRP review, and the phrase

that’s used is coastal consistency review. And so if
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a project requires sonething nore than just a
mnisterial action and is in the coastal zone, which
is roughly outlined in the shaded grey on this inage,
required to be reviewed for consistency. They're
reviewed for consistency with 10 over-arching
policies as witten into the current WRP, rangi ng
fromresidential and commercial redevel opnent,
maritime and industrial devel opnent, waterway uses,
ecol ogi cal resources, water quality, flooding and
erosi on, hazardous nmaterials, public access, visua
quality, and historic archaeol ogi cal and cul tura
resources. A project is required to be reviewed for
consistency with all 10 policy areas. As it’s
currently witten in the WRP, there are two specia
area designations. If a project is |located within
one of these special area designations, additiona
consideration is given to the relevant policies. Let
me explain further. |If a project is |located within
the significant maritinme and industrial areas shown
on purple on this nap, those areas are deened to be
prime for waterfront industry, and so additiona
consideration is given to the policies related to
maritime and industrial developnent. Simlarly, if a

project is located in the special natural waterfront
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area, those biologically diverse areas require
ext ensi ve habitat protection and inprovenent. The
policies on water quality and natural resources are
gi ven additional consideration. And those are the
two special area designations that are currently in
the program W are now updating the Waterfront
Revitalization Programfor the first tine in over 12
years. W' re doing so because of the extensive
attention and i ncreased know edge we have about our
waterfront. That’s--and we are advanci ng the
revisions to the WRP to reflect new and i nportant
pl anni ng and policy docunents, including vision
20/ 20, the City’'s new conprehensive waterfront plan
that was issued in 2011. Plan YC, the New York Gty
Green Infrastructure plan by the Departnent of
Envi ronnmental Protection, and the Hudson-Raritan
Estuary Conprehensive Restoration Plan, which was a
docunent by the US Arnmy Corps of Engineers. We're
maki ng several inportant policy revisions and
updates, including requiring that projects assess the
vul nerabilities associated wth coastal fl ooding
based on climte change projections. This is anong
the nost inportant changes that we are naking.

W' re also |ooking to i nprove the working waterfront
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and strengthen the prioritization of water dependent
uses within the significant maritinme and industria
areas. W are also creating a new special area
desi gnation known as the Priority Marine Activity
Zone, and that’s segnments of the City s shoreline
where wat erfront and wat erborne transportation is a
priority. W' re designating roughly 10 percent of
the City's shoreline to be this category. This is
wher e bul kheads and ot her hard shoreline
infrastructure is appropriate to allow for waterborne
transportation. W are also adding a new specia
area designation on the west shore of Staten Island
known as the ecologically significant maritine and
i ndustrial area. This area is unique within the
City, and so far as it has extensive in tact
wet | ands, over several hundred acres, as well as
being a location that is prine for industrial and
maritime devel opnent given |large tracks of |and, key
access to both rail and hi ghway, and water to deep--
and access to the deep water harbor. And so here we
see this unique opportunity to create a process in
whi ch process in which projects will be reviewed or
required to show how they’ re both preserving the

natural resources while sinmultaneously enhancing and
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pronoting maritinme and industrial uses. |In addition,
we are al so adding a new category called a Recogni zed
Ecol ogi cal Conplex. These are smaller sites
t hroughout all five boroughs where protection,
remedi ati on, and restoration of smaller areas of
ecol ogi cal significance are also inportant. And we
are increasing public access to, from and around the
wat er by pronoting in water recreation in safe and
suitabl e | ocations, and describing a set of criteria
for evaluating if that site is safe and suitable.

W' re al so incorporating design principles for

wat erfront public access spaces as described in

Vi sion 20/ 20. Throughout the extensive public
outreach process we heard nunber of coments fromthe
bor ough boards and comunity boards. As you'll see,
virtually all approved or approved with comrents.

But et nme take a nonent now to descri be sone of the
comments that we received and our responses to them
There were several nmjor topic areas, industria
policies, wetlands, climte change, adaptation,
hazardous materials and toxic chemcals, public
access and industrial area, and then another category
on post Sandy revisions. W received a comment that

the policy | anguages regarding the redevel opnent of
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| and i nadequately protects |ocal industrial jobs and
busi nesses. And so in our proposed | anguage we have
now revi sed that to highlight the relationship
bet ween our polices on residential and commerci a
redevel opnent with the policies on maritinme and
i ndustrial devel opnent. W nake it clear that
redevel opnent may be consi dered where | and i s vacant
and under utilized, but it also nust be weighed in
relationship to policy two on maritinme and industria
devel opnent and protection. On the coments on
wet | ands, we received coment that the WRP shoul d
protect other ecologically sensitive areas |ocated
within the sunset park, significant maritinme
i ndustrial area, and or adjacent to the south Bronx
significant maritime industrial area, specifically by
desi gnating those as ecol ogically significant
maritime and industrial areas. Wile we don't believe
that considering these sites as ecologically
sensitive maritime and industrial areas is
appropriate given the scale that | referred to
before. W do believe that the principles of these
ecol ogical sensitive maritine and industrial areas
could be applied to natural resources |ocated near

the scene of maritine industrial areas. W al so
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recei ved comments on the clinmate adaptation policies.
The comrent was to require that all projects conduct
a “formal risk assessnent” by a qualified architect
or engineer and that unless proven in feasible, al
threats should be mtigated particularly for
i ndustrial pollution prevention. And | want to take
a nmonment to explain the rational e behind our
revisions here. W are clarifying the | anguage of
policy 2.8 to include the identification of
vul nerabilities and general consequences, but we do
not see the term“risk assessnment” as being
appropriate given that risk assessnent in the context
of environnental review means sonething significantly
different than what we intend. W are also
I ncorporating suggestions that the assessnment shoul d
be undertaken by a |licensed architect, engineer or
ot her qualified professional recognizing that the WRP
review ranges from everything fromshoreline
i nprovenents to area-w de rezoning, and so the caveat
of other qualified professionals is appropriate given
the types of projects that undergo review. And then
finally, rather than mtigating all threats, policy
si x ensures that the design techniques to address

vul nerabilities related to climte change are
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identified and incorporated to projects where
appropriate and practicable. It may not practicable
or appropriate to mtigate all threats as was
suggested. And then the comment on hazar dous
materials. The coment was that the WRP does not
adequately address transferring storage or use of
hazardous materials particularly in light of climte
change. And this in an area where a special needs to
be paid for how the WRP works and its limtations.
The WRP is not a good vehicle for oversight of
ongoi ng daily operations. As | specified earlier, the
WRP review occurs at the tinme of a discretionary
action, and so for many of these things such as the
transferring and use of hazardous materials, the WRP
has no nechani sm for enforcenment or oversight. W
are retaining the reference to the siting and storage
of hazardous materials. On public access the comment
was to require an appropriate formof waterfront
publ i c access unl ess proven infeasible and unsafe in
the significant maritinme industrial areas and the
ecologically sensitive maritinme and industrial areas.
This is again an inportant point on the limtations
of the WRP. This comment woul d suggest superi nmposi ng

new public access requirenents on those projects
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subject to WRP and contradi ct established public
policy under zoning. W are not seeking to do that.
However, we have added | anguage to policy eight to
expand the list of types of public access to be
encouraged in industrial areas, but not outright
requiring it. W also received a nunber of comments
on the maps, sonme very fine coments. This just
bei ng one exanple; the coment was to expand the
priority marine activities zone to include the foot
of Manhattan Avenue in G eenpoint, in the proximty
of the proposed G eenpoi nt Boat house. And then
finally, we received a nunber of commrents regarding
the nodifications to the WRP based on the | essons
| earned from hurricane Sandy. | should nention that
the WRP was in public review well before hurricane
Sandy, but we intentionally paused our review so that
we coul d incorporate |essons |earned. First and
forenost let ne say that the proposed revisions that
we were nmaking before hurricane Sandy were
appropriate and necessary and thinki ng ahead
regardi ng climate change and potentia
vul nerabilities. There are sone specific additions
that we have made, including inproving the resiliency

of marinas, highlighting the inportance of dunes and
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beach renourishment projects, encouraging
mul ti functional coastal protection infrastructure
that has a w de range of code benefits, and
I ncorporating resilient shoreline design into
wat erfront public access guidelines. W have also
taken this as an opportunity to expand the coast al
zone boundary that is the area for which the WRP is
rel evant to include the nost current FEMA fl ood naps,
i ncluding the 500 year flood zone. The 100 year
flood zone is required under federal statute. W are
expandi ng that to include the 500 year flood zone,
feeling that this is an inportant and conservative
way of assessing our coastal zone boundary. W're
al so adding a point as to how the coastal zone
boundary can be updated in the future as new FENVA
maps becone available. Wth that, thank you for your
time, and happy to take your questions.

CHAI RPERSON WEPRIN: Geat. Before | get
on, let’'s see if anyone in the panel has any
questions. | know we discussed briefly this issue
that the environnmental justice advocates, who I know
sone are here to testify later, the idea that
requiring a formal risk assessnment and you had said

that you didn’t think it was appropriate as part of
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the WRP, but initial drafts supposedly had this risk
assessnment in there. Wat changed and why is it no
| onger in there?

M CHAEL MARELLA: The--it was sinply the
matter of the term and in speaking with our
attorneys and attorneys fromthe Mayor’'s O fice of
Envi ronnent al Coordi nation, this brought to our
attention that the termrisk assessnent in--
specifically within environnmental review docunents
tends to nean a very detailed nuneric analysis
regardi ng and quantifying the types of risks, risks
bei ng--the formal definition of risk being the
i kel i hood of an event happening, multiplying that by
t he consequence of that event happening. And that
there’s a--there’s a mathematics behind all of that,
and with the resulting docunents, tend to be severa
hundred pages thick quantifying potential risks.
VWhile we use the termrisk in everyday life, risk in
envi ronnental review has a very specific definition.
And so we are suggesting that the termvul nerability
assessnent be a nore appropriate term

CHAlI RPERSON VPRI N:  Now, would a
vul nerability assessnment include the issues that are

concern, the idea that you list all hazardous
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materi al s you have, things that m ght be of concern
to for health risks in the future?

M CHAEL MARELLA: That is--that woul d be
the case. Yes, you would be identifying all of the
vul nerabilities and we could pull up the text for the
vul nerabilities to property, to workers, etcetera, to
residents, and the general categories would be
i ncluded. What we are trying to not inply is that
there would be this extensive quantitative anal ysis.

CHAI RPERSON WEPRIN:  Right. And | know
they’re going to speaking | ater, the environnental
justice people, and does that not go far enough for
them and if so, why? | know you do have--1 don’t
want you to necessarily speak on their behal f, but
|’ m sure you have had these discussions. You can
answer it better than--for ny sake.

M CHAEL MARELLA: That’s right. W have
had extensive conversations with them and though
[l refrain fromputting words in their nouths, | do
believe that--that it’'s a | evel of degree, perhaps.
But it is--but we are only taking the WRP as far as
we believe we legally and practically can. There's a
| evel of practicality when addressing the WRP revi ew.

CHAI RPERSON VEEPRI N Unh- hm
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M CHAEL MARELLA: That because it is a
one tinme review as what is effectively the | ead
adm nistrator for that--for the Waterfront
Revitalization Program we do not have any practica
way of going into the field and assessi ng current
operations risks, and that’'s one of the big areas--
CHAI RPERSON VWEPRI N: [ i nt er posi ng]
Perhaps there’s a way to expand the | anguage that
will keep the | awers happy still. | don’t know if
that’s possible. But | just want to acknow edge t hat
Counci| Menber Lander who was here before was very
concerned about this issue as well. He unfortunately
had anot her hearing to go to as well, and just wanted
to let himknow that we were thinking of him Does
anyone el se on the panel have any questions? That's
yes, Diana Reyna. Yes, Council Menber D ana Reyna.
COUNCI L MEMBER REYNA: Thank you M.
Chair. | just wanted to take a nonent to ask
regardi ng the reconmendati ons nmade as far as
coments, in the area of the Newtown Creek there were
no changes suggested?
CHAI RPERSON VPRI N:  Uh-oh, we have an
envi ronment al hazard.

[l aught er]
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CHAI RPERSON VWEPRI N:  See, we didn’'t have
that in our risk assessnent. That wasn’t even
sonmet hi ng we considered. There's flooding,
everyt hi ng- -

M CHAEL MARELLA: W are assum ng that
was water in there.

CHAI RPERSON VPRI N:  No harm no foul .

COUNCI L MEMBER REYNA:  And hopefully no
circuit there.

CHAlI RPERSON WEPRI N:  Yes.

COUNCI L MEMBER REYNA: | wanted to just
take a nonment to touch base on sone of the coments
as I’'mreviewing them The no changes suggested by
CPC, Gty Planning Comm ssion, there was a concern
that the elimnation of areas along the Newtown
Creek, SMA, is going to open the door for a rezoning
in the Newtown Creek industrial business zone, and
EVI CO [ phonetic] was pointing out the industria
organi zation to the | ocal nei ghborhood pointed out
the Red Hook map extraction of 160 MY [phoneti c]
Street fromthe SMA, which received a residentia
variance. Does it nean that the sanme for the areas
proposed for extraction near the Newtown Creek as far

as vari ances are concer ned.
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M CHAEL MARELLA: So to be clear, that
residential variance actually occurred while it was
still part of and SM A That was a BSA action as it
was--as it was already within the special area
desi gnation of an SMA on MY Street. However, the
intention is not to al--to pronote or encourage
residential developnment in that area of Newtown
Creek. It’s sinply recognizing the limtations for
maritime devel opnent on the far eastern extrenes of
Newt own Creek, beyond the creek itself.

COUNCI L MEMBER REYNA: [|f you can just go
to the map and just show ne exactly--

M CHAEL MARELLA: [interposing] | don’t
think it’s actually--it’s not on this individual map.

COUNCI L MEMBER REYNA: Ckay.

M CHAEL MARELLA: This is--this is
Hunters Point, just an area adjacent to Hunters Point
south. Perhaps offline we can--1 can--

COUNCI L MEMBER REYNA: [i nterposing]
absol utely.

M CHAEL MARELLA: wal k through the maps
wi th you.

COUNCI L MEMBER REYNA: And | just wanted

to understand the--that particular slide that you
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just showed, the nmouth of--the foot of Manhattan
Avenue- -

M CHAEL MARELLA: Yes.

COUNCI L MEMBER REYNA: And the proximity
to Greenpoint boat house. This particular area was
nodi fied so that you're just, you' re just covering
what woul d be the--where the street neets the river?

M CHAEL MARELLA: The street end itself,
yes.

COUNCI L MEMBER REYNA: And how does t hat
change what woul d be any uses or nonitoring of the
programitsel f?

M CHALE MARELLA: What it--with the
priority marine activity zone specifically would do
is that it highlight that that’'s a prinme area for
boat tie up or boat access.

COUNCI L MEMBER REYNA: Ckay.

M CHAEL MARELLA: And so the Land Use
side of that is an entirely separate conversation.
It’s really focusing on that coastal edge itself.

COUNCI L MEMBER REYNA: Ckay. And | just
wanted to take this nonent to really thank you
M chael, and the staff, Carolyn, who have been

working on a lot of these corments fromthe
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i ndustrial sector who had for over a year, probably
18 nonths, just discussing this plan and maki ng sure
that there was a opportunity to di scuss what woul d be
nmeasures that would help to clarify one of those
exanpl es being heavy industry as opposed to just
i ndustry, which | value very nuch, and | wanted to
just share ny gratitude in the greatest efforts taken
by the City Planning Comm ssion in relationship to
this particular program and these boundaries and
policy recommendati ons that have been put forward.
So I wanted to thank you and our continued efforts in
bri ngi ng back Waterfront water uses, activities, not
just recreational, residential, but also industry to
create jobs. Thank you so nuch.

M CHAEL MARELLA: Thank you.
CHAI RPERSON VWEPRI N:  Thank you, Counci

Menber Reyna. Anybody el se have any questions here?
kay, great. Thank you. W' re going to excuse this
panel. W have a nunber of people who are here to
testify with conmments in favor of this, but with
cooments. So I'mgoing to get right to it. Again,
we're going to try to limt people to two m nutes,
pl ease. If you could please work with us on that.

I'"d like to call up Eddie Bautista, Juan Cam | o
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Gsori o, Eva Hanhardt, and |nusha, yeah, Anusha
Bankar ahman [ phonetic]. Venkataraman, okay, Anusha,
sorry about that. | can’t imagine |'mthe first.
Al right, |adies and gentl eman whenever you’'re ready.
You can deci de who goes first and just try to keep--
make sure to state your nanme and we’'re going to put
you on a two mnute clock. So thank you. M.
Bautista, you' re going to start? Ckay.

EDDI E BAUTI STA: Sure. Chair Wprin,

Menbers of the Comntte, on behalf of the New York
Gty Environnmental Justice Alliance, we thank you for
listening to our testinony. First off, | want to
begi n by acknow edgi ng the great work of the
Departnment of Gty Planning. They ve taken great
strides in inproving our City' s |ikelihood, at |east
bei ng nore adaptable and resilient for the next
severe weat her event. Qur recommendations are
actually small within scope, but critically inportant
given the communities that represent. The New York
City Environnental Justice Alliance is a city-w de
coalition of community based organi zations fromthe
City s nost environnental overburdened communities as
wel | as communities that |ack equitable access to

anenities. Wen the Gty began its waterfront
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pl anni ng process we started doi ng our own nmappi ng,
and what you see on the screen is a map of the City’s
significant maritinme and industrial areas with
overlays fromthe New York State O fice of Emergency
Managenent’s storm surge zones. Fromtop to bottom
it’s the south Bronx, a. Bis Newtown Creek. Cis
Brookl yn Navy Yard. D is Redhook. E is Sunset Park,
and F is Northshore of Staten Island. As you wl|
see, every one of these significant maritinme and
i ndustrial areas are vul nerable to--you know, forget
category four--forget category one. They are
vul nerabl e to, you know, tropical stornms,
nor’ easters, stiff wind, | nmean the kinds of
vul nerabilities that we’'re tal king about are
significant. No pun intended. And from our
perspective the fact that these are the conmunities
that al so have the bulk of the GCty’'s remaining heavy
i ndustrial and polluting infrastructure uses raise
the spector of exposures that we didn’t anticipate
when the first significant maritinme industrial area
designation was inserted in the 90°s. Next slide. |
can do that. Just to give you an exanple, zoomin on
one of the SMA' s, this is the south Bronx. \Wat we

did in addition to |ayering on top of the SMA
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contours, we also layers on different data sets. And
these are just four data sets. | will wap up. Two
of those are DEC dat abases for super fund chem cal or
bul k storage facilities, |land based stations and
EPA's toxic release inventory. Those are four
dat abases. There are nmany nore. The square that you
see in the top is the Hunts Point Food Distribution
Center, the largest in the country, and had high tide
for Long Island Sound coincided with |andfall for
Sandy. The Mayor’s office has already shown that--
has testified or has said publicly that our food
supply woul d have been disrupted. So hazardous
exposures are a critical threat that we need
addi tional tweaks and we’'re asking to restore sone of
t he | anguage that was in the original Cty Planning
WRP draft. And finally, that’'s just the slide. This
is hours before the worst of Sandy hit. This is
Redhook. It’s in the SMA, and as you can see where
there are a ot of small manufacturer, a print shop
on the first floor; these businesses were overrun.
Finally, I would just say that, you kwon, all we’'re
asking for is the Cty Council to fix what we are
small within scope changes. The City Council is

al ways neant to weigh in and not just, you know,
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rubber stanp a city planning, a docunent. You guys
were al ways intended to weigh in and change if you
see necessary. |1’Il stop there.

CHAI RPERSON WEPRI N:  Thank you, M.
Bautista. Who’'s next?

JUAN CAMLO CSORIG  Hello, ny nane is
Juan Camilo OGsorio and I'mtestifying as Director of
Research with the New York City environnental Justice
Al'liance. W have submtted detailed testinony which
|’ mgoing to sunmari ze as follows. NEJA endorses a
bal anced approach to Waterfront Policy that bolsters
wat erfront comrunities by pronoting econom c growth
whil e protecting the environnent and advanci ng
equity. While NEJA supports industrial and water
dependent uses in the SMAI's, it is concerned that
these waterfront industrial neighborhoods are
vul nerable to clinmate change inpacts, which post a
threat to industrial facilities handling, storing and
transferring hazardous substances. NEJA believes
that New York City can and nmust create policies that
mtigate climte change inpacts, reducing the risks
of hazardous exposures in order to foster a healthy
wor ki ng waterfront. NEJA conmends the Departnent of

Cty Planning for the many positive changes in the
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proposed revisions to the Waterfront Revitalization
Program W are particularly pleased that in
response to NEJA' s concerns, DCP has integrated many
of our recomendations into the proposed WRP.

However, a few areas remain where the update stil

fall short on providing the strongest protection for
residents, workers, and | ocal businesses. NEJA urges
the City Council to fully address the contamn nation
exposure risks associated with clusters of heavily

i ndustrial uses in the SMA s and supporting the
foll owi ng recormmendations. One, require the WRP

vul nerability assessnment of climate change inpacts
proposed by DCP to address potential exposures to
hazar dous substances during extrene weat her events
and require their mtigation, including the long term
i npacts of hazardous exposure. Two, nandate safe and
responsi bl e use of hazardous materials and toxic
chemcals by requiring a plan for energency

prepar edness, pollution prevention and control of
hazar dous substances for any facility, not just
handl i ng, but transferring and storing these
substances. Three, protect |ocal industrial jobs and
busi nesses by di scouragi ng discretionary actions in

the SM A s that reduce | ands owned for manufacturing.
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Four, protect and restore wetlands in industrial
wat er front nei ghborhood. And five, require
wat erfront public access in the SMA s and ESMAI' s
unl ess proven infeasible. NEJA conmends the
Subconmi ttee on Zoning and Franchises for inviting
public conments on the proposed anendnents to the
waterfront revitalization programas we feel that the
City Council plays a very inportant role in
i ncreasing that New York City fully takes advant age
of using WRP to increase the resiliency and
sustainability of the waterfront. Thank you.

CHAI RPERSON WEPRI N:  Very nice, thank
you. Thank you. Ladies, who wants to go first?
Ckay, please state your nane.

EVA HANHARDT: My nane is Eva Hanhardt and
I’ma professor at Pratt Institute in the prograns
for sustainable planning and devel opnent. |’ m here
today to testify in support of the New York Gty
Envi ronnmental Justice Alliance’s reconmended changes
to the proposed Waterfront Revitalization Program
As a fornmer staff person in the Waterfront Division
of the Departnment of Gty Planning, | worked as a WRP
reviewer, was the Principal Author of the Wrking

Waterfront section of the 1992 New York City
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conprehensive waterfront plan that established the
significant maritinme and industrial areas and was one
of the planners responsible for drafting the
waterfront zoning text. |In retrospect, | have cone
to appreciate that when we first established the
SMA s, we did not adequately recognize and nmitigate
a nunber of potential comunity and environnental
i npacts relating to this concentration of heavy
i ndustrial uses. Certainly, we did not even propose
consi deration of the inpacts of climte change and
sea level rise in SMA s, although the potential for
both was wi dely known by 2002 when the WRP was
revised to reflect the waterfront conprehensive plan.
For these reasons | see the efforts of the Waterfront
Division Staff in updating the WRP to address current
and future chall enges as especially prai seworthy.
However there remains several areas as identified by
the Environnental Justice Alliance where the proposed
WRP coul d be strengthened. Today, the spector of
climate change i npacts on SMA s clearly requires
that the WRP adopt a nore thorough and conprehensive
approach to identifying and mtigating the potentia
of toxic and hazardous materials exposures resulting

fromsevere weat her, including flooding, stormsurge
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and high winds. Just as the proposed WRP requires a
| evel of staff expertise on ecological issues in
order to review the required natural resources
assessnent, | believe that WRP staff should be able
to reviewthe SMA provisions relating to potenti al
hazar dous exposures reconmended by NEJA through the
vul nerability assessnent that Departnment has w sely
required that be prepared by the applicants architect

or engineer and by selecting staff with the expertise

and skill to stay abreast of current scientific
know edge. It is not a reconmendation of going into
the field. It is nmy hope that 10 years from now we

will be able to say that the updated WRP did i ndeed
adequately and with foresight address the critica
chal I enges facing New York City's coastal zone.
CHAI RPERSON WEPRI N:  Thank you. | nusha?
ANUSHA VENKATARAMAN:  Sure, thank you
My nane is Anusha Venkataraman |'’m from El Puente
which is a nenber of the New York City Environnenta
Justice Alliance. |'"'mthe Director of the G een Light
District Initiative, which is a ten year
sustainability initiative in the south side of
Wl liansburg. El Puente has 2,000 nenbers across

Wl lianmsburg and Bushwi ck. W’ re in Council Menber
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D ana Reyna’s District. |'mhere to support the
revisions that the New York City Environnenta
Justice Alliance has laid out. Qur comunity is
directly inpacted by the policies discussed here
t oday because we have two of the six SMA s |ocated
in or imrediately adjacent to our nei ghborhood.
Those recommendati ons that we support are first off
to require the detailed and conprehensi ve assessnent
of climte change inpacts, to address the potentia
exposures to hazardous substances. This includes
|l ong term public health inpacts as well as specific
gui delines to assess and nitigate those risks or
vul nerabilities, excuse ne. Second, we support the
mandat e of safe and responsi bl e use of hazardous
materials and toxic chemcals. This is both enclosed
and open. Third, we support the protection of |oca
i ndustrial jobs and businesses. As Council Menber
Reyna pointed out earlier, this inportant in our
community, in particular the under used | and
designation in the proposed changes is vague and
could lead to the introduction of non-industrial uses
such as high end residential devel opnent, which we’ ve
seen way too rmuch in North Brooklyn. Fourth, we

support the protection and restoration of wetl ands.
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The Newt own Creek is, you know, not seen as an
ecologically rich resource, but it is, and we support
the further restoration of that resource in our
community. Lastly, we support the requirenment of--or
the requirenent of waterfront public access unless
proven infeasible and unsafe in the SMA's. This is
an issue not just of recreational access, | think
al so having visual access helps in the nonitoring and
enf orcenent of existing regulations.

CHAlI RPERSON WEPRI N:  Okay, thank you.

Let ne just ask one quick question. So you heard the
comments fromCity Planning about this idea of a
formal risk assessnment being a problemw th the
attorneys. Is there | anguage that you could give us
that would sort of not trip the | awers, at the sane
ti me address the concerns you have?

EDDI E BAUTI STA: A couple coments to
that. Yes, | nmean | think we--we’ ve been | ooking at
both the original draft that was released to the
public for public review as well as the daft that
you--that’s currently before you, and we believe that
there are ways of incorporating. It’s not just the
ri sk assessnent, it’'s really the hazardous material s,

the storage, the transfer. You know, our--the reason
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why we believe it’s a small but critical change is
that none of this contenplates City Planning staff
going out in the field. This is a disclosure
docunment. It’'s basically the applicant telling Gty
Planning, “This is what we do in ternms of storage and
transfer and handling.” And City Planning | ooking at
an architect or an engineer’s review of that plan.
It’s nmerely a disclosure docunent, but it’s one that
we think it’s critically inportant, but yeah, we have
| anguage that we hope at |east or |awers |ike.

CHAI RPERSON WEPRIN:  Alright. Well we
won’t be voting on this today, so we’'ll have a chance
totry to sort this out if it’s possible. Any
questions fromthe panel? GCkay, alright. Well we
thank you very nuch. W have two nore panels in
favor of this item this matter, and then we'll get
to our final item which | know has the nost people
here. W’re just trying to get there and still be
able to hear fromeverybody. Alright. So I’'d |ike
to call up Roland Lewis, Ed Kelly, Kethia Joseph, is
it? And I'msorry, and N gel Tekensing [phonetic].
Teke--what --Tekesing, is that it? Tekasing, okay.
Alright. How many | got. There should be four, or

maybe nore. Didn't | just read four nanes? Yeah.
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But five people. Wat happened. One second. You
were the last name | called? | only called four.
You guys, that was the four nanes? Okay, alright.
"1l let you guys sort this out. Alright, so
whenever you’'re ready please state your nane for the
record.

RCLAND LEW S:  Sure.

CHAI RPERSON VWEPRI N: Don’t know what t hat
neans. But--and we’'re going to give you two m nutes,
so try to keep in that two m nutes.

ROLAND LEWS: Sure thing

[ crosst al K]

CHAI RPERSON VAN BRAMER:  Eddi e Bautista's
panel failed on every one of them

ROLAND LEWS: Alright, ny nane is Rol and
Lewis. | amthe President/CEO of The Metropolitan
Waterfront Alliance, and alliance over 740 busi nesses
and civic organi zati ons dedi cated to an accessible
and vi brant waterfont for New York and New Jersey as
well. We--this is a--1 viewthis testinony as a next
step in a continuum Starting in 2008 where we
testified before the Cty Council about the need for
a new conprehensive waterfront plan, adopted by the

Cty Council, created by Cty Planning, and now we
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are tal king about the Waterfront Revitalization Plan,
a useful tool to nove forward many of the ideas that
were incorporated into that--in that plan. And we
are as, | think Eva said before, it’'s been a seat
change and | think the attitude by the City of New
York about its waterfront and we appl aud the new pl an
as a extrenely useful tool. W’'d |like to highlight
just two or three areas that have already been
spoken, but | think need further attention or further
applause. One is the sea level rise. W--the fact
that this plan takes into account sea level rise, and
before it--in working with them before Sandy and
certainly since Sandy- -

CHAI RPERSON WEPRI N:  [interposing] W’re
having problens with the clock. But just try to wap
up, you know, as quickly as you can.

ROLAND LEWS: | will. | wll be
efficient. Access, the plan calls for and encourages
nore waterfront access for historic and maritimne
shi ps and hunman powered boating and all kinds of
recreational boating, which is starting--we all see
starting to happen around our waterfront. And the
i ssue de jour of the SMA s, which we think--the

| arger issue here is that the plan encourages these
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vital industries and these water dependent uses to be
fostered and encouraged over tinme, and again, we just
hope that as we nove forward specific organization
and the Gty of New York to inplement--we wll make
these areas, SM A s healthy, environnmentally safe and
also full with good Anerican jobs.

CHAI RPERSON WEPRI N: Al right, thank you
very much. Alright. W’re back on, sorry.

UNKNOMWN:  Ckay. 1’1l be brief. Good
afternoon. | thank you Council Menber Weprin and al
the nenbers for--and al so the Departnent of Gty
Pl anning for putting such close attention to this.

We consider this such a great opportunity to inprove
our city for everyone. The Point CDCis a non-profit
organi zation |l ocated in Hunts Point, and we have lots
of youth devel opnent prograns. W believe in
responsi bl e ecol ogy, self investnent in the Hunts
Poi nt community and we’ve been a part of the New York
City Environnental Justice Alliance as well as

Organi zations for Waterfront Nei ghborhoods for a very
long tine, sinply because we serve, you know, over
2,000 famlies living in Hunts Point. |’mjust going
to sort of take the opportunity to put a little bit

of hunman f ace. I know Hunts Point is an industri al
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area. It's also an SM A and |ike many Environnent al
Justice conmunities that are | ow i nconme and
communities of color, here’s why we care about this
so nmuch. You know, we have about 46,000 residents
that live a stone’s throw away and Eddi e and Juan
showed you guys a map of how Hunts Point, you know,
Is laid out. WE have over 18 weight transfer
stations, and you understand the heavy use of
i ndustry in the nei ghborhood. But there are great
t hi ngs happening also in terns of revitalization
efforts, and we have the Bronx River G eenway. W
have the South Bronx G eenway as well, which has
wonder ful parks such as Barretto Point Park, Hunts
Poi nt Riverside Park. Brownfield at the Point
renmedi ated to turn over to public use, which use to
be a fur factory. Now it’s an open canpus where
Rocky and Boat runs boating prograns for--an
apprenticeshi p programfor young people. So when we
tal k about these things when we’re | ooking at
requiring DCP to have a vul nerabl e assessnment and to
really have this disclosure, which mght be alittle
difficult. Here s why, right across the street from
Rock and the Boat we have three toxic chem ca

storage facilities, alright? And we're all in a
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fl ood zone, and we’'re doing our part. W use |ow
i npact devel opnent techniques to renedi ate that
sight, but w thout further disclosure and a systemto
real ly think about how we’'re going to be prepared for
the next disaster. It’s not a matter of if, but it’s
when. W as first responders in our conmunities want
to al so assist and be well-prepared. So we do fully
support these recommendati ons and thank you for your
time and consi deration.

CHAI RPERSON WEPRI N: Go ahead.

EDWARD KELLY: My nane is Edward J.
Kelly, and I’ mthe Executive Director of the Maritine
Associ ation of the Port of New York/ New Jersey, an
organi zation wth over 500 paid nenbers, which sense
1873 has been the primary advocate of the port’s
commercial maritime industry. Maritime conmerce has
been an essential conponent to the success of New
York City since its earliest history. Currently, our

port generates over 280,000 full tine job equivalents

over 33 billion dollars in business incone, over 12
billion dollars in personal inconme and over 5.4
billion in federal, state, and |ocal tax revenues.

New York City has been bl essed by having one of the

wor |l d’ s best networks of harbors and estuary systens.
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Qur waterways created over 500 mles of waterfront
property which can and shoul d be used for such
di verse purposes as residential occupancy,
recreational activities, public access, ecol ogica
enhancenent, and of course, conmercial maritinme
enterprise. The diverse |ocation features and
current usages of our waterways and waterfront
properties can enable New York City to pronote shared
and mul ti purpose usage of these assets in accordance
with a plan that recogni zed the val ue and beset usage
opportunities for each area. |In order to accommodate
our current and future requirenents for waterfront
properties, which are situated near existing federa
and | ocal navigational channels and that have the
necessary hydrol ogi ¢ and hydraulic capabilities. It
is inmperative that New York City nust have a forward
| ooki ng and publicly approved plan with which to
govern, oversee and bal ance the availability of
uni que waterfront property with varying, diverse, and
| egitimate purposes. The primary goal of the nenbers
of the Maritine Association is that our waterways are
used in a safe, secure, and sustainable manner as
possi bl e. W have thoroughly reviewed the proposed

revisions to the New York Gty waterfront
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revitalization plan and we are confident that it’'s
properly incorporated the updates and revi sions
derived fromthe vision 20/20 and will seek to foster
the optimal usage of waterways and waterfront
resources as was envisioned in the federal and state
coastal zone managenent |egislations. W are
therefore here with offer our support for the
proposed revisions to the WRP and | ook forward to
continuing to work and cooperate with the various
city agencies that will further the goals of this
program Thank you for your tine and attention.

KETHI A JOSEPH. M nane is Kethia Joseph,
I’ma fellow for the New York City Environnental
Justice Alliance, and | am al so here representing The
Sust ai nabl e South Bronx. We're an organi zation
seeking to address environnental and economc
concerns in the South Bronx through community
greeni ng, community green job training and socia
enterprise. As an advocate of Hunts Point and
Envi ronmental Justice Conmunity, it is very pertinent
for everyone directly or indirectly involved in the
Waterfront Revitalization Programto understand the
associ ated ram fications of not properly inplenmenting

policy or enforcing regulations. As a nmechanismto
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control the regulations of industrial waterfront
vicinities, significant maritine industrial areas,
SMAI's were created in six |ocations along the
wat erfront, one of them being Hunts Point. This
presents a nmajor threat to Hunts Point and ot her
communities located in SM A s. These desi gnat ed
| ocations are in zones prone to hurricane storm
surge, flooding and ot her severe weat hers associ at ed
with clinmate change. These |ocations also form an
overlap with Environnental Justice and | ow i ncone
communities. Wat does this nmean for New Yorkers?
For one, there is 622,604 New Yorkers living in
census tracks half a mle of SMAI's vulnerable to
stormsurge. O this nunber, 46,446 are residents of
Hunts Point. Consequently, if a stormsimlar to
Sandy were to occur again, these high risk toxic
facilities have the potential to rel ease known human
car ci nogens, agents known to directly cause cancer.
These active chem cal bulk and maj or oil storage
facilities have the capacity to store 400,000 or nore
of oil. Eleven percent of these New York City
facilities that are vulnerable to stormsurge are
| ocated within a half mle of South Bronx SMA’'s.

Over 90 percent of Hunts Point residents are people
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of color, which according to the New York City
Departnent of Health and Mental Hygi ene have limted
to no access to health insurance. Therefore, | urge
you to reformthe Waterfront Revitalization Program
to fully address the contam nation risks of SMA's.
For one, we’'d like to assess the inpacts of climte
change on all projects in the coastal zone and
vul nerabl e areas, mandate the safe and responsi bl e
use of hazardous materials, protect and restore
wet | ands, and lastly, require waterfront public
access unl ess proven unfeasi ble and unsafe SM A’ s.
Thanks.

CHAI RPERSON WEPRI N:  Alright. Well thank
you very much. Any questions fromthe Panel? D ana?
Anyone? Alright, Council Menber Reyna.

COUNCI L MEMBER REYNA: | just wanted to
find out if the Maritine Association testinony is
avai | abl e?

EDWARD KELLY: Yes, | can make that
avai | abl e.

COUNCI L MEMBER REYNA: Thank you so nuch.

EDWARD KELLY: Unfortunately | got the
extra copy and | butchered this one up to fit within

two m nutes.
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COUNCI L MEMBER REYNA: Understood, and it
was a pleasure working with you regardi ng maki ng sure
that your voices were heard on this particular
program Thank you.

CHAI RPERSON WEPRI N: Ckay. [I'd like to
t hank you very nuch. Okay. Thank you very nuch for
your testinony. And now I’'d like to call up what |
think is our |ast panel, Joaquin Brito, Bonnie
Har ken, Kelly Terry-Sepul veda, and is there soneone
el se who wanted to testify on this matter that |
haven't called? No? Nobody else is here to testify?
Al right, so does want to--anybody else? |Is there
anyone el se? Do you want to testify? No, okay.
Alright. Aright. Got it down. Sorry about that.
Right, | understand. Alright, sorry. Gkay. SO we
have these two. This is the last two for this item
and then we’' Il get to the next event. Alright,
pl ease state your nane.

BONNI E HARKEN:  Thank you. |’ m Bonni e
Harken. | represent the New York Metro Chapter of
the Anmerican Pl anning Association. W are 1,400
menber chapter of the larger 41,000 nenber Anerican
Pl anni ng Associ ati on. APA New York Metro chapter

strongly supports the proposed revisions to the 2002
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Waterfront Revitalization Program They--we believe
that they will nake the WRP a powerful tool for
i npl ementing Vision 20/ 20, New York City’'s
conprehensi ve waterfront plan adopted in 2011. Coing
forward they will advance its w dely supported vision
of New York City’s diverse waterfront as a public
resource, one where the needs of our natural habitats
and working port are balanced with opportunities for
publ i c access, parks, conmerce, and housing. Today I
wi || highlight our support for innovations to the WRP
in three areas that will expand public access of use,
increase the City's resilience to clinmate change and
continue to pronote the working waterfront. Public
access and use, APA supports the WRP's new
requi renent that all public waterfront devel opnents
whi ch are publicly funded or publicly owned | and,
even in industrial zones, provide public access
wherever is safe and practical. W are also pleased
that the WRP requires projects to be revi ewed agai nst
desi gn principles, because that will help protect the
quality of those public waterfront spaces and access.
Resilience to clinmate change, APA supports updates to
the WRP that will address increasing climte change

vul nerabilities. W agree with the WRP's new
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requi renents that all proposed projects identify and
mnimze potential vulnerabilities and increase their
ability to wthstand and recover from weat her rel ated
events. APA especially supports this type of--

CHAI RPERSON WEPRI N [i nterposing] Just
wrap up.

BONNI E HARKEN: this type of flexible
approach in light of the evolving nature of best
pl anni ng practices and best avail able science. On the
wor ki ng waterfront, APA supports WRP' s provisions
that will advance both econom c devel opnent and
envi ronnental sustainability on the working
waterfront. W are pleased with the existing SMA's,
have been kept intact and that water dependent
i ndustries and maritinme support services continue to
be priorities. So in closing, we, APA applauds the
Departnent of City Planning for their outstanding

wor k on updating the Waterfront Revitalization

Program
CHAI RPERSON WEPRI N:  Thank you.
JOAQUIN BRITO H, ny nane is Joaquin
Brito, and I’ m here on behalf of UPROSE. |’'m an

organi zer. Founded in 1964, UPRCSE is Brooklyn’s

ol dest Latino conmmunity based organi zati on. As many
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as--as many of you know, UPROSE is dedicated to the
devel opnent of sout hwest Brooklyn and the enpower nent
of its residents primarily through broad and
convergi ng environnental sustainabl e devel opnent and
youth justice canmpaigns. Qur mission shifted in 1996
to organi ze an advocacy and devel opi ng
I nt ergenerational indigenous |eadership through
activismaround a host of environnmental justice
issues. W aimto ensure and hei ghten comunity
awar eness and invol venent, devel op participatory
communi ty planning practices and pronote sustai nable
devel opnent with justice and gover nnent al
accountability. Sunset Park is the largest SMA in
New York City. It is also a community with 130, 000
with the nost vulnerable living am dst the
envi ronnmental burdens. W have an unfair share of
envi ronnental burdens such as a waste transfer
station, marine transfer stations, power plants, |ack
of open space, the Gawonitz [phonetic] expressway, a
recycling facilities and Brownfields. Wen plans
such as the WRP are put forth, it often seens |ike
the host community’s concerns and burdens are not
consi dered, only making the community nore of an

environnental wasteland. W strongly urge the
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foll owi ng recormendations. One, require the WRP
vul nerability assessnment of climte change inpacts to
address potential exposures to hazardous substances
in the event of severe weather. Two, mandate safe
and responsi bl e use of hazardous material and toxic
chem cals. Three, protect |local and industrial jobs
and busi nesses. Four, protect and restore wetl ands.
Five, require waterfront public access unless proven
i nfeasi bl e and unsafe in the SMA' s and ESM A’ s.
Thank you for your tine.

CHAI RPERSON VWEPRI N Thank you very nuch.

Is there any questions fromthe panel? | guess not.
Wl | thank you very nmuch. Anybody el se here to
testify on this iten? GOkay, well we’'re going to
excuse this panel. Thank you very nmuch. W’ re going
to close the public hearing on the Waterfront
Revi talization Program Land Use 922. Thank you. And
we are going to nove onto the last itemon the
agenda, which I know has a |arge crowd here, and we
appreci ate everybody’'s patience. |1'd like to call up
Jesse Masyr from Rel ated, Jerry Johnson--is it Gary
Handl e? COkay. And Steven Wi tehorse--house--
Wi t ehouse. Ckay. OCh, and in the neantine we are

going to have Council Menber Garodni ck, who was
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across the street at a hearing and m ssed the |ast
itemwe voted on, cast his vote on Land Use 934, 935,
t he East Fordham Road, and Land Use 921, the Flood
Resiliency Text. 1°d Iike to have Counsel please
cal I Council Menber Garodni ck.

COUNSEL: Counci |l Menber Garodnick?

COUNCI L MEMBER GARODNI CK:  Thank you. |
vot e aye.

COUNSEL: Vote now stands on Land Use
items 921, 934, 935, nine in the affirmative, zero
abstentions, and zero negati ves.

CHAI RPERSON VWEPRI N:  Thank you. Thank you
very much. Before we get started, | wanted to
acknow edge | saw-they' re sort of |eaving out now,
but Council Menber Ydanis Rodriguez was here with a
group fromthe Chinese Trade Del egation. W wel cone
you gentleman to here, to the Council Chanbers.

m ssed nost of them but we wel come you anyway. Thank
you. Alright. You can start w thout nme Jesse,
alright, 1'Il be right back.

JESSE MASYR  Good norni ng Counci | men.

My nanme is Jesse Masyr. |'ma nenber of the Law Firm
of Fox Rothschild and we are a Land Use Counsel to

t he proposed devel oper of the project we are




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 110
di scussing today, the related conpanies. Wth ne
are, and you'll hear shortly, are Joe Johnson who is-
-Joe Johnson al so from Fox Rothschild, Gary Handl e,
an architect, and Steve Wi tehouse our designer of
the public open space. |1'd like to start ny tinme and
just give you sone historical background for the
matter that is before you today. The Ruppert Urban
Renewal area was established in 1968 and it is the
four blocks that are up on the screen currently. In
the early 1970's, the parcels 4A and 4B, which are in
the I ower right hand portion of the screen, were
desi gnated for school. By the end of the 1970's, the
City, through HPD, had determ ned that the school use
was no | onger necessary, and HPD had then noved to
re-designate the parcels for m xed use devel opnent,
keeping with the goals of the urban renewal. A re-
devel oper was sel ected and parcels 4A and 4B was sold
to the designated devel oper. This is now going to
the early 1980's. Parcel 4B was devel oped with a
m xed- use, m xed-i nconme devel opnent known as Carnegi e
Park, and Carnegie Park to this date was devel oped by
t he sane devel oper, Related, remained a m x-used
af f ordabl e proj ect even though the requirenents of

affordability have long expired. |It’s sonething that
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this client has been commtted to for all of their 40
years of developing in New York. At the tine of the
di sposition, 4A which is imedi ately across the
street was required to be inproved and mai ntai ned as
it opened its publicly accessible open space to be
devel oped by the devel oper, to be paid for by the
devel oper, to be maintai ned by devel oper for a term
of 25 years. That termended in July of 2008.
Simlarly, the Urban Renewal Plan also expired in the
sane period, in June of 2008. And though the open
space was not closed for an additional three years,
its obligation was truly ob--fully fulfilled by July
of 2008. In 2011 the parcel was closed and
devel opnent plans began. It should be noted that for
25 years that the devel oper and owner naintained the
property and at a high level, paid full real estate
tax, paid maintenance and i nsurance, comng to
mllions of dollars in anticipation of the tine that
woul d cone when its obligation would no | onger be
required. In addition, the devel oper was obligated
for a period of 10 years to pay for maintenance of
what you see as site 2A, which is a public park at
East 90'" and 91%' Street. That obligation has |ong

gone. | make these distinctions so we clarify the
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record that while the subject parcel, 4A, was indeed
devel oped as a publicly assessabl e open space, it was
never a park. It was never intended to be a park,
and it is not in fact a park. It is owned by a
private devel oper, who in addition to designing and
building it out actually paid, as | said before,
mllions of dollars of maintaining it. Wat we are
here today is to address, and M. Johnson will go
t hrough the technical aspects, is infirmty in the
zoning text, which in essence forgot that the renewal
pl an ended, didn’t |eave a plan for how the
devel opnent should go forward and now requires this
text change to allow the owner to be the applicant
for his own devel opnent. O herw se, had HPD been
still the sponsor and the original plan still in
pl ace, that text change woul d not be needed. This is
a problemyou’ ve confronted before. You have
confronted it nore than once in fact, you ve
confronted in your West Side U ban Renewal Plan and
further devel opnent at Ball et Hi spani co [phonetic].
W do these as one by one text changes, so we don’t
have the environnent to review to consider a city-

wi de problem Wth that, | would Iike M. Johnson,
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for your pleasure, to take you through the technica
aspects.

JERRY JOHNSON. The applicant here is
seeking three actions to facilitate this proposal,
the zoning text anendnent of the ownership provisions
of zoning resolution 7806, which is before you today.
In addition, the applicant is seeking two additiona
actions should the zoning text anmendnent be approved,
a nodification of the Ruppert LSRD Special Permt,
and a Plaza Certification for public open space. The
text amendnent to the ownership provisions ZR7806 is
required to permt an individual owner within a | arge
scale LSRD to apply for a nodification. Previously,
as M. Masyr nentioned, HPD is a City agency with
jurisdiction over the URA woul d have been the
applicant. However, with the expiration of the URA
they no | onger have that jurisdiction and w thout
this anendnent, all parties and interest as defined
by the zoning resolution would be required to sign
within an LSRD, occupying several city blocks with
nuner ous devel opnent, that task would be inpractical.
Under such circunstances, an LSRD woul d becone a
static community without the ability to adapt with

and change over tinme. The proposed zoni ng text
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amendnment will permt an individual owner of a parce
within an expired URA in Community Board Ei ght
Manhattan that was used as interimopen space for a
termof years that is also expired to seek a
nodi fication of the LSRD restrictions to permit
devel opnent pursuant to the underlying zoning. The
proposed text amendnment [imts the devel opnent to the
subj ect parcel itself and requires that no
di stribution of floor area occur within the LSRD and
that the devel opnent includes a building and public
open space. The text anendnent will require that the
conmi ssion find that the nodifications result in a
site plan that includes a building and public open
space appropriately located and oriented with respect
to other uses in the area. The second action seeks a
nodi fication of the LSRD pursuant to that text
amendnent. The nodification will result in an as of
right m xed use residential community facility and
commercial building with public open space
appropriately cited. The proposed site plan
denonstrates just such conditions. The LSRD occupies
four blocks between East 90'" and East 94'" Street,
Second to Third Avenues, and as you can see fromthe

Nei ghbor hood Context Plan up above, the LSRD is
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occupied primarily by high rise devel opnents on the
avenues with a ribbon of open space threaded
t hroughout. Parcel 4A is |located on the western end
of bl ock--between East 92" and East 93'% Streets.

The proposed building will be |located on the western
side of the site, adjacent to low rise comrercia
structure with the required public open space |ocated
on the east adjacent to an existing open space on the
nei ghbori ng parcel, and keeping the connecting ribbon
of open space fromthe northern block to the south.
The third action is a plaza certification pursuant to
the pop standards. The proposed building will contain
the New York Gty canpus of the Wndward School, a
private school for children with | earning
disabilities, a health club, and a 213 unit apartnent
bui | di ng containing 46 affordable units devel oped
pursuant to the Cty’s inclusionary housing program
maki ng these units permanently affordable. |’ m going
to turn it over to the architect now to conti nue.
GARY HANDEL: My name is Garry Handel ,
architect for the applicant. Garry Handel, architect
for the applicant. As you can see on the site plan
on the screen, our building is located 80 feet to the

east of Third Avenue. The building site is |ocated
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in the grey and the green is the 63 foot 6 inch open
space that M. Johnson opened. |'d |like to call your
attention to two nunbers. The first is that the
bui | di ng has been situated as far to the west on the
site as is practical, 128 feet three and one half
i nches from our nei ghborhood to the east, which by
poi nt of reference is substantially larger than the
100 feet of Third Avenue. And to the heights of the
various buil ding, our neighbor to the east has a main
roof of 425 feet. Qur neighbor to the south, a roof
hei ght of about 420 feet. CQur main roof neasured the
same way is at 408 feet with a bul khead taking it up
to 428 feet. So it sits confortably within the
hei ght established by the existing buildings. The
ground floor shows the disposition of the various
uses on the site. The entrance--the school would be
| ocated on 93'% Street. The entrance to the 231
residential unit located on 92" Street, and the
entrance to the health club on 92" as well. There's
also a small retail unit that would front onto the
publicly accessi bl e open space. The section shows
t he organi zati on of those units--those uses again.

On the lower left are the five floors occupied by the

school. That use woul d conprise about 46,000 square
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feet. In the green, the health club which would
have about 33,000 square feet, and then above that
the 26 floors of residential units, which would be
the 231 units of which 46 woul d be affordabl e | ocated
above that. This is a view of our project |ooking on
the 92" Street el evation showing the conposition of
gl azi ng and masonry el enents. An el evation taking
through the publicly accessible open space showi ng on
the left 92" Street, on the right 93¢ and again,
the relationship to existing context. A view |l ooking
on the 93'% Street elevation at the school entrance
again showing relationship to existing context, and a
view from Third Avenue | ooki ng towards the east
show ng the three--the existing three-story
commercial structure. Two views of the project, one
| ooking to the northwest and the other |ooking to the
nort heast, again, show ng the conpositional elenents
of the building. A detailed elevation of the 93"
Street facade showi ng the park, the clear story
wi ndows that go into the school, the school entrance.
El evati on detail through the public open space, and
an el evation on 92" Street showi ng the entrance to
the health club and to the residential building. A

vi ew | ooki ng northwest on 92" Street with the
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residential entrance in the foreground, the entrance
to the cormmercial health club at the back. And a
vi ew of the school show ng the park above the clear
story windows to the school’s gym and the schoo
entrance. 1’Il turn it over nowto ny coll eague,

St eve Wit ehouse.

STEVE WH TEHOUSE: Thank you. 1|’m Steve
VWi t ehouse, a | andscape architect for the project.
The public plaza is a 10,600 square feet, just shy of
a quarter acre, wll be built pursuant to the New
York Gty Planning Plaza Design Standards as to its
public anmenities, uses, planting, and furnishing
requi renents pursuant to those regulations. It wll
be opened 24/7 and mai ntai ned by the owner. The
project has--the park has a series of strategies to
animate all zones of the plaza. At the entrance
where there’'s a very sloping street, there are
mul tiple seating options and planting. It's fully
ADA accessible. As you nove into the park, the
pl aza, there is seating. There is as Gary noted the
retail area to provide foot traffic on all tines of
day into the center of the park, and then in the back
of the park a interactive fountain with seating and

planting as well. So there are a whole series of
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sort of activated spaces noving fromthe front of the
plaza to the back. The bird’ s eye view of this with
the steps that nodul ate the slope of the sidewalk,

t he accessi bl e entrance, and the novenent back
t hrough the space franed by planting, energing into
the planting on the adjacent lot. The view up those
steps fromthe front. Towards the center of the space
with the fountain in the m ddl e background. And
that’s it. Thank you very rmuch.

CHAI RPERSON WEPRI N:  Thank you. Ckay.
Let ne start with--you alright? You have anything to
add? Ckay. Alright. 1'd like to start with Counci
Menber Garodnick. | know this is on the border of
Counci | Menber Garodni ck and Council Menber Lappin’'s
district. W’re going to start with--they both have
questions, so I'mgoing to start with Council Menber
Garodni ck where the site falls in his district.

COUNCI L MEMBER GARODNI CK:  Thank you, M.
Chai rman, and gentl enman, thank you for your
testimony. W appreciate it. | wanted to start with
the--what | think is really the heart of the question
that is before us today, which is the need under the
existing rules for related to ask for the perm ssion

fromthe other owners within the former Urban Renewa
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Area and the |large scale plan for perm ssion to nake
an amendnment such as this. It was noted that you
believe this to be inpractical. Can you expl ain why
you believe that to be the case?

JESSE MASYR I npractical and perhaps

unprecedent ed al so, unprecedented, unprecedented.
The real problenms, you know, is a practicality issue
of couple of the--a couple of problens. One, what do
we propose would be a matter of shifting a policy of
giving a veto power, in essence, to anyone who had a
party in interest position into these four bl ocks,
sonmething I think clearly was never intended and is
not intended in other instances. One negative brings
down the house. There is a issue about whether or
not--it’s certainly undeci ded and cautionary that the
many many people who have an interest in this
property, the nunber of owners of properties |iving
their residences, whether or not they coul d exercise,
i n essence one person, a veto power, which was never
intended to be their solution here when this deal was
made by the City back in 1980 and put on the
devel oper an obligation for a tinme period, and then
at the end relieved himof that obligation. So, it’'s

kind of inpractical to think that you could go out
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and get literally hundreds upon hundred, perhaps
t housands of consents, and if you took a sonewhat
| ess cautious approach, which I think would be not
sound froma viability that said you only needed the
consent of let’s say for exanple the boards of the
buil dings. Again, you' re investing in themthe veto
power and | think you nmay be not surprised to hear
this, sone people would be opposed, and it would in
essence transfer what was a policy decision nade by
the Gty to an individual property owner.

COUNCI L MEMBER GARODNI CK:  Let’s talk
about that policy decision for a nonment, back--and
this was in--you said this came to be at the end of
the 1970’ s when the school use was abandoned and
there was a re-designation of these sites. You said
that the veto power was not intedened.

JESSE MASYR  Uh- hm

COUNCI L MEMBER GARODNI CK:  Ckay, where--
what can we | ook at that nmakes it clear that that was
t he case?

JESSE MASYR Well, | think you |ook in
the Land Disposition Agreenent.

COUNCI L MEMBER GARODNI CK: And in the

| and- -what would we find in the Land Di sposition?
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JESSE MASYR' You would find in there
that there’s an oblige--land was sold hold--held in
fee ownership, taxed as if it was pure and
unencunbered fee ownership, and then a period of tine
in which its use was restricted. | think we struggle
on this question Council Menber, is that we are--
we' re wandering into an area where urban renewal
pl ans expiring and have expired run this probl em
continually and was not--was not finalized. The
paperwor k perhaps coul d have been better in all of
their renewal plans throughout the city, and you're
going to confront this problemcontinually, is that
had HPD still been the adm nistrator of their renewal
pl an, had the old renewal plan still be effect, we
woul d not be sitting here today having this
di scussi on.

COUNCI L MEMBER GARCDNI CK:  So what you're
saying is the D sposition Agreenment is silent as to
anybody else’s rights? It sets forth a fee ownership
and a specific period of tine of obligation for the
public space, but it is the U ban Renewal Pl an which
I's what had required that the owner of 4A seek the

approval of everyone else within the--




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 123

JESSE MASYR. [interposing] No, not the
U ban Renewal - -

COUNCI L MEMBER GARODNI CK: |'s that
accurate?

JESSE MASYR. Not the Urban Renewal Pl an,
the large scale pernit.

COUNCI L MEMBER GARODNI CK:  Ckay. So
let’s just--let nme anend ny question then. So it was
the |l arge scal e plan which had that requirenent in
it, but not the Disposition Agreenent.

JESSE MASYR: But it doesn’t have that
requi renent per say as an affirmative requirenent.
It’s just the way | arge scale plans are regul at ed.

COUNCI L MEMBER GARCDNI CK:  So as a | egal
matter, why are we | ooking to the Disposition
Agreement as opposed to they, say the large scale
plan for the rules as to what they should be in this
cont ext ?

JESSE MASYR: |’ m not sure | understand
your questi on.

COUNCI L MEMBER GARODNI CK: Wl |, the
| arge scal e plan says you need to ask perm ssion.

The Di sposition Agreenent says you have fee ownership

and therefore can presumably do what you wi sh. Wy




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOW TTEE ON ZONI NG AND FRANCHI SES 124
shoul d we--and you're comng to the Council to ask
for an approval to allow you to take the root of what
you perceive the D sposition Agreenent to allow as
opposed to the | arge scal e devel opnent plan. Wy
should we be looking in that direction as opposed- -

JESSE MASYR [interposing] Because
you’' re--what you' re |looking at is the practica
probl emtheir renewal plan having expired and to use
an analogy, it’s as if the person who owned somet hi ng
died and didn’t |leave a will. There was no plan
here. | nean, simlarly, as an exanple, there's a
| arge scale plan of this degree, but no building that
was built here needed the consent of other buil dings
to be built. It was HPD that nmade that decision. So
you--the fact pattern changes only because their
renewal plan expired without |eaving a plan of what
to do. This is a problemthat we confront, and we're
confronting it one by one. You confronted it before
on the West Side. So it’s not so nuch the |arge
scale that’s the problem The large scale set a set
of rules, it’s their renewal plan that expired and
didn't allow no |onger HPD to be that--the sponsor’s
applicant in essence. It didn't ask the consent of

any other building owers and any other parties and
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interests as it continued to develop this urban
renewal area. Even though you would say |arge scale
pl an says that, but it gave in HPD that authority as
the sponsor. The sponsor died; didn't |eave a wll.

COUNCI L MEMBER GARODNI CK:  HPD bei ng the
sponsor of this--

JESSE MASYR: [interposing] The Urban
Renewal Pl an.

COUNCI L MEMBER GARCDNI CK:  You not ed t hat
there were sone precedents or a precedent, the Ball et
H spanico on the West Side. Can you tell us why we
shoul d view that as a precedent here and also while
you're at it, what the--what you expect to be com ng
to the Council in the future, because if what you say
Is true that these Urban Renewal Plans wll be
expiring regularly and we will be facing this
guestion on an ongoi ng basis, give us a sense as to,
you know, what--what we can expect here in the
Council and what sort of precedent this would serve
if any?

JESSE MASYR: | think the answer to the
second question is neither I nor HPD or Gty Pl anning
knows. One of the reasons this is being done--

started out with Ballet Hi spanico to be done on a
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case by case basis, was--and why the text you're
seeing today is so limted inits application is so
that we don’t have to today confront and study, if
you will, which wll be required by environnental |aw
to study the potential inpact of every Urban Renewal
Plan as it expires, and there are many and so we
don’t know. That--Cty Planning has admtted that,
and HPD has agreed that this is an area of |aw that
we will have to handl e one by one as they cone up.

At Ballet Hi spanico you had the instance of a case
where, again, the U ban Renewal had expired and a
private applicant could not be the applicant because
of the large scale. So you carved into the zoning
resolution in essence, authority for them and in a
single application you re being asked to do the sane
today. And you m ght be asked to do it two nore
times or ten nore tinmes. | don’t know.

COUNCI L MEMBER GARODNI CK:  |Is that the
only other exanple that we have that we have taken
that step previously?

JESSE MASYR: It--there is one other in
Queens that you did in Board Seven, simlarly.

COUNCI L MEMBER GARODNI CK:  This site is--

has for years been enjoyed by the residents of the
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Upper East Side as a open space and a val ued park,
obviously, and | think it is, you know, disappointing
to--to all of us that we woul d even be contenpl ating
putting a building on the site, as opposed to finding
ways to nmaintain what was for nmany years a public
space, a publicly accessible space. It’'s ny
under st andi ng that there have been sone conversations
bet ween rel ated and ot her nmenbers of the community to
explore other sites in the area for possibly putting
the building on another location. |Is that sonething
which is still a possibility? |Is that a possibility
with or without an approval here? Tell us where
t hi ngs stand?

JESSE MASYR. | don't believe that's a
vi abl e and, you know, live possibility. 1 know there
were sonme di scussions early on. There were nmany
el ected official such as yourself who tried to offer
your offices to find a solution, but none has to cone
to us.

COUNCI L MEMBER GARCDNI CK: And why do you
believe that’s not a viable possibility?

JESSE MASYR: Well, to find the anount of

| and, we’re unawar e- -
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COUNCI L MEMBER GARODNI CK:  [i nt er posi ng]
| actually really nore thinking about the site on
Third Avenue which | think that there was sone
possibility there.

JESSE MASYR: There were di scussi ons.
Unfortunately, the discussions extended over a | ong
period of tinme and we nade a decision to nove forward
after it was seen that we could not conme to a
resolution. That would simlarly require us to go
back through this process all over again, and we had
made comm tnents to develop this. W are very proud
of our conmtnments we’ve nade with W ndward School ,
whi ch you Il hear fromtoday. Those negotiations
were not fruitful.

COUNCI L MEMBER GARODNI CK:  The space that
you have highlighted on the screen here is a--it’s a
passi ve space where as this has been obviously an
active space for years wth--

JESSE MASYR [interposing] Active and
passi ve.

COUNCI L MEMBER GARONI CK:  Active and
passive for years. Wy did you |land on a design such
as this as opposed to say re-creating sone of the

active space which would be lost as a result of this
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devel opnent, and is that sonething that you woul d be
willing to continue a conversation about with the
community and with ny office and Council Menber
Lappi n?

JESSE MASYR: Well, before |I let the
architect answer, always avail able to have
conversations. | will caution you that what we
developed is in its type of use and its design as
you’' re about to hear, is that which the zoning
resolution requires us to do. But | think they can
better answer it.

STEVE WH TEHOUSE: As was suggested, the
program and uses, allowable uses of this, and extrene
specificity as to linear feet of seating, nunber of
cabl es, nunber of trees is as laid out inthis city’s
pl aza design standards, and it’s ny belief wthout
| ooking at it closely, |I’munaware of anything
desi gned under the Gty s Plaza Design Standards with
a program of athletic uses and court uses of the type
that existed on the site.

COUNCI L MEMBER GARCDNI CK:  Are those
wai vabl e requirenments by the Gty? 1Is that sonething

that Gty Planning could make a--
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JESSE MASYR: No, it’s not waverabl e
[ phonetic]. We could sonme day di scuss anendi ng.

STEVE WH TEHOUSE: | have been told it’s
not waverable down to the width of a bench.

COUNCI L MEMBER GARODNI CK:  Ckay, | ast
question for me. | know that ny coll eagues have
questions too. In 19--in the 1970's when this was
re-desi gnated for m xed use, what was the process at
that point for the disposition of this property from
the Gty to--was it Related at the tinme? | guess it
was Related at the tine.

JERRY MASYR  Actually, it was not
related at the tinme. It was a different--Related
canme into partnership with then the designated
devel oper. HPD designated the devel oper and the
Board of Estinate authorized the disposition.

COUNCI L MEMBER GARODNI CK:  They
desi gnat ed t hrough what, what project? Was there an
RFP? Was there--

JERRY MASYR [interposing] Ch, no, |I'm
sorry. There was an RFP

COUNCI L MEMBER GARCDNI CK:  There was an
RFP and there were respondents and--

JERRY MASYR: [interposing] Yes.
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COUNCI L MEMBER GARODNI CK:  The, | guess,
alternate partner of Related was one of--was the
desi gnee at the end of the day.

JERRY MASYR: Related cane in as a
partner after the designation.

COUNCI L MEMBER GARCDNI CK: | see.

JERRY MASYR And then had to be accepted
and authorized by the Gty.

COUNCI L MEMBER GARODNI CK:  Alright, I'm
going to hold for now Thank you, M. Chairman.

CHAI RPERSON WEPRI N:  Thank you, M.
Garodnick. 1'd like to call on Council Menber
Jessi ca Lappi n.

COUNCI L MEMBER LAPPI N:  Council Menber
Gar odni ck has al ready asked a nunber of ny questions,
but I want to go back to this concept of how many
peopl e you woul d need to ask perm ssion of and really
sort of why you are here, whether or not you should
have to do that, and so I think you have said it
woul d be inpractical and it would invol ve thousands
of people, whereas the community disputes that and
says really it would just be a handful of perm ssions
you woul d need to go after, and | wanted to give you

the opportunity to answer that.
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JERRY MASYR Ckay. Well one, it

woul dn’t be a handful. |It’d be alittle bit nore
than a handful. If you just spent only buildings and
bui I di ngs acting through their boards, | assunme is

what --i s what you’ re questi oni ng.

COUNCI L MEMBER LAPPI N Yeah, the concept
being that certainly a co-op board could vote for the
sharehol ders, and that a condo woul d al so have a
board and that the condo board could act on behal f of
t he owners.

JERRY MASYR | could tell you in simlar
cases not going to--not wanting to go too nuch into
this, unless you want to, it is a bit of a slippery
sl ope as to whether or not a board would actually
have the authority to grant this power. It’s not
sonmething that is normally contenplated in creating a
board. It’s the thing that boards could do. So we
run the risk of a potential shareholder in a
condominiumbringing a lawsuit claimng the authority
was not there and putting the financing of our
project in serious jeopardy and probably it’s very
extrene jeopardy. But even if you took the nore
conser--the | ess conservative approach, the nore

radi cal approach in saying | just need the ownership
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of buildings, again, that invests in any one buil ding
a veto power and would lead to a very inpractica
di scussion in our discussion.

COUNCI L MEMBER LAPPIN.  So, [|--but I
guess what | don’t understand is, | nean, why? And
wasn’t it really that--that was what was contenpl at ed
as part of the Urban Renewal Plan, that either HPD
woul d decide or once it expired that everybody woul d
decide, that you're all in this together on that big
Ur ban Renewal plot.

JESSE MASYR | don’t think--1 don’t
think that was ever contenplated at all. There's
not hing i n any docunents that woul d indicate that,
and as you |l earned and as you all got involved, as an
exanpl e, in the previous anmendnents to the zoning
resolution is just because of that. | mean, these
are uncontenpl ated probl ens that we solve now one by
one. They were not--it wasn't contenplated that when
the Urban Renewal Plan expired, well then everybody
gets a veto power. | don’t believe that’s practical -

COUNCI L MEMBER LAPPIN: [interposing]
Wll is that because it was assuned that you woul d

have devel oped this property or you had tine--
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JESSE MASYR. [interposing] | think--

COUNCI L MEMBER LAPPIN:  restrictions on
the property?

JESSE MASYR: | think the truthful answer
is it was--nobody thought it through. No one thought
what to do, ‘cause had they the docunents woul d have
been clearer. | mean, HPD, as |’m sure you' re aware,
wel | aware, has expressed their opinions that they
believe this is a devel opable site. It’s just the
infirmty of being the applicant that we are here
today on. And | don’'t think anyone contenpl ated and
probably the next round of Urban Renewal docunents,
if you ever do another round of them wll probably
have this issue addressed.

COUNCI L MEMBER LAPPIN:  And when did your
obligation to maintain it as a park expire? | think
you addressed this, but if you coul d--

JESSE MASYR: [interposing] In July.

The end of June 2008.

COUNCI L MEMBER LAPPIN:  Okay. And when
did the Urban Renewal docunent expire?

JESSE MASYR: The sane tinme. |It’s not a

coi nci dence by any neans.
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COUNCI L MEMBER LAPPIN:  Okay. And--|
don’t have any further questions. Thank you.

CHAI RPERSON WEPRI N Jessica, is that
your heart beating? Any idea what that is?

UNKNOAN:  The appl e phone.

CHAI RPERSON WEPRI N:  Let’s just ignore it
for noww W'Il see if we can find out what it is.
Someone’ s bangi ng at sonet hi ng.

JESSE MASYR: Morse code.

CHAI RPERSON WEPRI N Cal I on Counci
Menmber Conrie, Conrie. Sorry about that.

COUNCI L MEMBER COVRIE: What is this
school that’'s proposed for this site?

JESSE MASYR: The school is a Wndward
School. You'll be hearing fromthem Council Menber,
| ater. The name of the school is Wndward School .
It’s a school that specializes in dealing with
children with learning disabilities, and as | think
you' re about to hear is rather an exceptional schoo
in every respect.

COUNCI L MEMBER COVRI E:  Okay. And the
open space that you' re proposing, have you gone over
this review or design with the community or Comrunity

Board or any entities, any community entities?
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JESSE MASYR. It was shown to the
Community Board, but the design is done through the
rigorous review of the Departnent of Cty Planning
for conpliance with what are a rather extensive set
of regulations as Steve said, down to the w dth of
t he bench.

COUNCI L MEMBER COVRIE:  And | see that
the Conmunity Board di sapproved it? | would--1 guess
they had a comrent. The Borough President didn’t
submt any recomrendation as well. And you’'re saying
that this site, you tal ked about the, the fact that
the Urban Renewal expired and that the site--the
inability to get all of the parties to sign or the
difficulty in making that happen, but will this site
be--is this site contextually fromwhat you re saying
it’s contextually as high as sone of the buildings,
but is it as--seens to be nore dense than other
buildings in the area. Can you give ne a break down
that, a little bit nore detail?

JESSE MASRY: It’s actually |ess dense,
Counci l man. | mean, we can give you the zoning
anal ysi s and have that sent over to you.

COUNCI L MEMBER COWVRI E:  And- -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 137

JESSE MASRY: One of the reasons it’s
probably--you' Il find it’s |less dense in terns of
popul ation is that the unit sizes are larger than
what had previously been devel oped surrounding it.
There are al so a nunber of affordable units here that
will be provided not for termof years, but in
perpetuity. The length of the building.

COUNCI L MEMBER COVRI E:  And how many
affordable units will that be out of total units?

JESSE MASRY: There' Il be 46 units
af fordabl e. Again, you know, not termed, but for the
life of the structure.

COUNCI L MEMBER COVRI E:  And those units
wi Il be m xed sizes or just studio?

JESSE MASRY: Yes.

COUNCI L MEMBER COVRIE: And they' Il be
pl aced t hroughout the building or?

JESSE MASRY: Yes, they’ve becone
regul ated by the City' s inclusionary program So
it’s the size, location, and quality. This is being
devel oped by sonebody, a conpany that has done nore
of these than everybody el se, and has a conmtnent to
af f ordabl e housi ng that goes back 40 years now. As |

said previously, the building i mediately across the
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street which was part of the disposition--our
requirenent to nmaintain affordability has | ong
expired. And none the less we are commtted to
mai ntai ning the affordability in that building, even
t hough our tax abatenent has |ong expired and our
regul atory agreenent has very long tinme gone away. W
have never put a affordable unit back into market
rate in the conpany’s history.

COUNCIL MEMBER COVRIE: | see. So you're
saying you' re doing this out of respect for the
conmpany’s history, but not because it’s a necessary
itemto be--

JESSE MASYR [interposing] Affordable
m X use projects are sonething that is what this
conmpany is about. |’mnot suggesting that we do that
because it doesn’t nake economi c sense. It does mmke
econom ¢ sense to us. There are a |lot of people in
t he mar ket pl ace who take these units and bring them
to market; we don’t. W have a business plan and a
commtrment to the City that allows us to do that.

COUNCI L MEMBER COVRIE:  And to--the site
2A is still a park--

JESSE MASRY: [interposing] Yes.

COUNCI L MEMBER COVRI E: existing today?
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JESSE MASYR. Yes, it is a map city park.

COUNCI L MEMBER COVRIE:  And you said
earlier that right now there’s no access to the
property at site 4A, correct?

JESSE MASYR: 4A has been cl osed since
2011 and is not open to anyone.

COUNCI L MEMBER COVRI E:  kay, thank you.
Thank you.

CHAI RPERSON VPRI N:  Thank you. M.
Gardoni ck, did you want to go back again? Ckay,
gentleman. You' re getting off easy, but we have a
| ot of people to testify, and I’m sure you' |l be
fascinated to hear everything that’'s said. So we're
going to excuse you guys, gentleman, and then I'm
going to call up--so again, we're going to call up
panels. W have a | ot nunber of people here. W’re
going to try to alternate as one panel in--1 think
only one panel in favor, well a big panel, but we'll-
-they’ Il be the second group. W’'re going to start
with a panel in opposition. W'Ill alternate as |ong
as we have people for both panels. W’re going to
limt people to two mnute clocks. Cbviously there’s
alittle leeway there, but we do have a | ot of people

to testify, so if you could please try to respect the
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clock. As soon as they clear out |I'mgoing to cal
up the first panel in opposition, Howard Gol dman,
Gscar Fernandez, Geoff Croft, and Shannon O connell --
Sharon O Connell. Sorry. | think those four.

[off m c conversation]

CHAI RPERSON WEPRI N:  Ckay. Ckay. You guys
will sort out. | want to rem nd everybody when you
do speak please state your nane and if by sone chance
they conme back to you for a question try to state
your nanme if you're the one answering it, so our
record will be clean if sonmeone was reading it and
not watching it. Gkay? So you guys can deci de who
goes first. M. Croft? No? And state your nane and
start when you're ready.

GEOFFREY CROFT: Good afternoon. M nane
is CGeoffrey Croft. I'"m President of New York Gty
Par k Advocates. | can assure you that this proposed
project is a nightmare for people who live in this
community, a community that for the record has the
| east anount of active open space than any Community
Board in the entire city, the entire city. This is
not an as of right [phonetic] project. As the
Rel at ed Conpany is fully aware, they have no | ega

right to build on this desperately needed open space.
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That is why they are conmi ng before you today. The
use of the playground cannot be changed unl ess a
previ ous approved | arge scale residential devel opnent
pl an under the Ruppert Brewery Urban Renewal area is
anended, which they are attenpting to do now. The
| aw currently states that any proposed devel opnent on
the park requires the consent of surrounding
buildings in the original Ruppert Urban Renewal area.
The Rel ated Conpany is attenpting to take away t hat
right by applying for a “text change” w thout getting
the consent of the other property owners within the
boundaries of the original large scale plan with the
support of our elected officials. This text change
must be denied. Related initially m srepresented the
project saying that it would not need a Land Use
change in order to develop it. Cearly, they do.
Rel ated di sgracefully got away with claimng their
massi ve devel opnent and the resulting dramatic change
in Land Use froma comunity park to a 35-story tower
conplete with a school anmong other things required
only a mnor nodification, which Gty Planning
Comm ssion irresponsi bly agreed. As expected and as
usual City Planning rubber stanped it and approved

it. The Related Conpany unveiled their irresponsible
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devel opnent plan on June 12'" whi ch Conmunity Board
Ei ght pronptly voted al nost unani nously against. It
Is very easy to figure out why. Council Menber
Conrie, you had asked themif they had done that, and
unfortunately they were not--they did not represent
t hat adequately or responsibly. Ruppert playground
IS a uni que public space where teenagers,
preschool ers, adults and seniors co-exi st, and one of
the nore successful denocratic park spaces in New
York City. Before Related disgracefully |ocked the
gates, the park was used 365 days a year. The snal
heavily utilized park is a respite for many and
provi des desperately needed recreational and green
anmenities. It is a haven not only for New York for
t he working class that dom nates the area, but also
for individuals and famlies fromthe nei ghborhood’ s
full socioeconomc range. The community fought hard
to get this park. Residents cane together in the
70's, including nyself, to renpove rubble left over
fromthe old Ruppert Brewery in order to clear a
space for children to play. They attended neetings
with city agencies to advocate for the creation of a
proper park. These efforts were successful. The

former trash strewn garbage dunp was converted into a
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rich community asset. Rupert playground was
constructed in 1978 using federal community
devel opnent bl ock grants. The playground officially
opened in Cctober of 1978 with great fanfare. The
par ks’ basketball, tennis courts, hand ball courts,
talk lot and sitting areas service a wi de variety of
I ntergenerational and nmulti-ethnic park users.
Allowing this heavily used park to be devel oped wil |
have serious inpacts on the quality of life for tens
of thousands of residents. And this part | think it
very inportant and it speaks to sonme of the questions
that have al ready cone up

CHAI RPERSON WEPRIN:  |'m going to ask you
to make the inportant part now, M. Croft, and then
wrap up.

GEOFFREY CROFT: Sure, you got it. It is
i nportant to note that the original 1966 Ruppert
Urban Renewal Project Plan and subsequent revisions
including Gty Planning recognized that the area
suffered froma severe | ack of park and open space.
The plan noted that “inadequate recreational and
conmmunity facilities were contributing to the
unsati sfactory living conditions to the i medi ate

area and in the general neighborhood.” It does not
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take a whole lot of intellectual capacity to
conprehend that 40 years of unrelenting devel opnent
in the area since has dramatically increased the need
for parks and open spaces.

CHAI RPERSON VPRI N:  Ckay.

GEOFFREY CROFT: The solution is
obviously not to take away an acre of park |and as
Rel at ed has irresponsibly proposed, but instead to
protect it.

CHAI RPERSON WEPRIN:  Alright. |’ m going
to cut you off there M. Croft. There nay be sone
questions, so you nmight be able to get sone other
points in as you answer them but let’s keep noving
so we can [inaudible 2:57:35] to our tine limts.

OSCAR FERNANDEZ: Good day, my name is
Gscar Fernandez. |1'ma long tinme resident of the
Yorkville Community as well as one of the organizers
for the Canpaign to Save Ruppert Playground. Over the
past five years | have heard from thousands of ny
fell ow residents, |loud and clear that they for a
variety of reasons would like this open space in
question today preserved at all costs. As a great
science fiction character once said, “The |ine nust

be drawn here.” But | do not speak of fiction today.
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| speak of facts, the fact that this val uabl e open
space needs to be preserved because it is as badly
needed as that Saturday afternoon when it was opened
on Cctober 28'" 1978. | hold here a piece of
hi story, a conmmunity flyer announcing the opening of
Ruppert Pl ayground. Let’s honor the people who
wor ked so hard to open this park and vote not the
text change before you. The reasons to vote no are
so nunerous that | will not get into themall, but
here are a few that are both just and legal. And this
justification is right in the Cty Planning
Conmi ssi on Report from February 2", 1983 that | hold
here as well, which originally approved the
devel opnent. Its clear intent in approving the
devel opnent in disposition of the |and was for this
parcel of land to renmain an open space to bal ance the
bul k and the density of the building being built at
Carnegie Park. This is a fact that has not changed.
In fact, a special permt was granted to nmake this
possi bl e as docunented in the report. The |o--1
quote “The location of this building wll not unduly
i ncrease the bulk of buildings to the detrinment of
the occupants of buildings in the block or nearby

bl ocks. This text change before you is basically a
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request to do just that. This project is not only
detrinental, it is devastating to the surrounding
area. Morre inportantly, the findings of the
comm ssion in this report pursuant to section 78-31
of the zoning resolution and part D state that the
proposed | ocation of the building will not affect
adversely any other zoning | aw outside the
devel opnent. By restricting access to light and or
by creating traffic congestion. However, this
unanti ci pated proposal on the site does exactly this.
Therefore, on this legal nerit al one the Counci
should vote no to the text change as proposed, as it
is a clear violation of the original special permt.
The last set of facts that this report reveals are
i ndi sputable. In the very first paragraph it is
stated that site 4A, Ruppert Pl ayground, directly
across the street from4B is to be inproved and
mai nt ai ned as an act of recreational open space, open
to the public and owned and nanaged by the sponsor
and devel oper. Again, lis--it can be no clearer that
why this proposal in violation of the very tenants of
what was originally planned and forenost antici pated
for the ongoing future of this area. This is where

the Council’s responsibility nowlies, and | |look to
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the m ssion of the Council which I found on their
website for guidance. The Council is charged with a
duty to protect the growth and devel opnent of our
great city. So today, | ask the subcommittee to pass
a resolution to vote no to this text change and
rightly protect the conmunity. Some nmay argue that a
subsequent | and di sposition agreenent put a tine
limt on the open space. However, that is in correct.
The limt was on the property owner’s responsibility
to maintain the park. The open space had no tine
limt and infact the original proposal and standing
| arge scal e pl an demands that the open space nust
remain. thers say that it is not reasonable to gain
consent fromthe entities in this U ban Renewal Area,
however, | put forth that this was by design in order
to preserve the original plan for this area,

i ncl udi ng the open space.

CHAI RPERSON VWEPRI N: [ i nt er posi ng]
Alright, I'm-

OSCAR FERNANDEZ: [interposing] It is
| ogi cal that--

CHAI RPERSON WEPRIN:  |'m going to have to

cut you off.
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OSCAR FERNANDEZ: all parties nust agree
on any changes.

CHAI RPERSON WEPRI N:  Hol d on.

OSCAR FERNANDEZ: It’s the only way that
t he Ruppert Urban Renewal area can be protected.

CHAI RPERSON VPRI N:  Ckay.

OSCAR FERNANDEZ: So pl ease do not take
away this right.

CHAI RPERSON WEPRI N: Got it, M.

Fer nandez.

OSCAR FERNANDEZ: Final, ny final point,
just in closing.

CHAI RPERSON WEPRI N Alright. M.

Fer nandez, we’' Il have questions after so you--fi you
have anot her point you might be able to get it in, in
that point. Let ne just nove on, only ‘cause |
can't--1 can’'t let everyone go too far over.

HOWARD GOLDMVAN:  Howar d Gol drman
representi ng Ruppert House. A few comments on the
testi mony we heard fromthe applicant. Nunber one,

t he applicant blaned essentially the situation on
what they called an infirmty in the zoning
resolution. | haven’t heard anything fromGCty

Pl anni ng or any other public official saying that
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“Oh, this was all a mstake. W didn't nean it to

operate this way.” | don't believe it’s based on an
infirmty. | think this is howit was intended to
wor k, point one. Point two, question was, “Well, why

not do single text change and fix the situation?”

And the answer was sonmewhat shocking. The answer
was, as | heard it, to avoid environnental review of
the inpacts of such a text change. Well, that’ s--if
that’s the answer, that’s totally inappropriate. The
public policy is not to avoid environnental review by
segnenting a project into discreet pieces. It's to
do the broadest possible environnental review. So
that’s--that’s a di sturbing answer. Nunber three,

we' ve consulted attorneys who do not hing but condo
and co-op |law, who have been doing this for a |ong
time, and they are very clear that the Board of
Managers or the equivalent board in the co-operatives
do have the authority to act for the buildings, in
which case if that’s through--if that’s true we have
five unrel ated owners that--who' s consent woul d be
requi red here as opposed to a | ot on the Upper West
Side. And then last point, the intent of these
controls that were put on this in the--in the early

80’ s. | think there were two intents. There was a
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ul erp [ phonetic] which inposed the open space
requi renent and then there was a business terns
agreenent, a business agreenent which put alimt, a
termlimt, on the maintenance obligation, and the
ulerp I maintained was never intended to go away,
because it mitigated the inpact of the building that
was di sposed of together with the playground. As |ong
as the building is there, the mtigation should be
there, and whether it’s an active space or whet her
it’s just an open space w thout active recreation.
It’s still mtigation for the building that was
originally inproved.

CHAI RPERSON WEPRI N:  Thank you, M.
Gol dman.  Ms. O Connel | ?
SHARON O CONNELL: Thank you. M nane is

Sharon O Connell. |1’ma resident at 222 East 93"
I’maware | don’t get 21 hours or the chance to read
Dr. Seuss, but the predi canent regardi ng Ruppert
Pl ayground is a situation that deserves plenty of
time and attention. There has been coverage by the
medi a and el ected officials, sone of whom are present
here today. The proposal for yet another |uxury high
rise on this open site is just hideous. Ross Related

does unrelated to what and to whom by the way, has no
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need to take away the space. Their assets and
hol di ngs are beyond vast. There is nothing nore than
unadul terated greed being displayed here. Geed is
not good. It is wong. Related closed and chai ned an
install ed guards in this playground on the 10
anni versary of Septenber 11'" two years ago. It is
filthy and decayi ng and access has been prohibited
for two years to a basketball court, tennis court,
toddl er play area and other viable space. Besides
taking away this precious open breathing space, this
buil ding this size would snother the others in the
i mmredi ate area. There’s already a controversy up
town of the private school Dalton on 89'" Street
wanting to extend vertically their school. Never
m nd anot her 35-story building and who is going to
support the infrastructure for all this over
devel opnent, AMI, DMI, so forth. Related is just a
big bad wolf wearing a granny hat trying to devour
little red riding hood, which happens to be Little
Ruppert Pl ayground. Council man Garodni ck, you live
and grew up where | did in Stuyvesant Town, one of
the great urban living spaces in this city and
wor ki ng hard to keep that a viabl e nei ghbor hood.

Pl ease to you and Menbers of the Council do what is
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right for our nei ghborhood, save Ruppert Pl ayground.
On a day when the federal governnent may inpl ode, God
help us all, being able to participate in this
meani ngf ul chanber und the gaze of our forefathers,
we the people nmust reinforce that our governnent
officials are elected and hold position to represent
us. A small step, saving this playground, is a giant
step for preserving denocracy. Thank you.

[ appl ause]

CHAI RPERSON WEPRI N:  Thank you. Can we
pl ease try to keep the appl ause or any other reaction
toa mninmum | appreciate that. 1'd like to call on
Counci | Menmber Garodnick, the aforementi oned Counci
Menber Gar odni ck.

COUNCI L MEMBER GARODNI CK:  Thank you very
much- -

CHAI RPERSON WEPRI N:  [interposing] You
can stay up there. He may have a question for you.

COUNCI L MEMBER GARODNI CK: | wanted to
thank you for your testinony, and obviously many of
us have stood with you all for years now in asking
Rel ated to consider other possibilities for the
reasons that M. Croft stated about our concerns for

open space in this neck of the woods. W do have a
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specific | egal question before us today which is a
chal I engi ng one, and there’s no question that no
matter how presented by any side this is a difficult
| egal question that we should all acknow edge is just
that. So let me just pose the threshold question
because it sort of piggy backs off of the | ast
testinmony which is, if we were to vote down this
proposal, it would, at least as far as | can tell,
woul d not open Ruppert Pl ayground again. So have we
acconplished the goal that we are after?

HOMRD GOLDVAN: |’ 1| take a crack at
answering that.

CHAI RPERSON WEPRI N:  Make sure to state
your name when you speak

HOWMARD GOLDVAN:  Ckay, Howard Gol dman.
It would not open Ruppert Playground, that’s correct.
It would however, maintain the status of Ruppert
Pl ayground as an open space, whether it’s publicly
avai l abl e or not. You know, zoning has al ways
recogni zed open space is not necessarily publicly
avai l abl e. The purpose of the playground originally
in the ulerp back in the 80's was to offset the
hei ght and set back waivers that were granted to

Carnegie Tower. |In other words, Carnegie Tower took
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up nore of the sky then it was allowed, and in
exchange for that, this open area on the ground was
set aside. So even if it was not publicly avail able,
it would still serve a very inportant purpose. That
was the intention of Cty Planning and the Board of
Esti nate when the project was originally approved.
And then of course, secondly, we would hope Rel ated
woul d continue to | ook for an alternative site. W'd
be very happy to continue discussions with them and
hopefully they could find a better site for the
bui |l ding than this m d-bl ock | ocation.

GEOFFREY CROFT: | just want to kind of
dove tail on that. Certainly having an open space,
actually nost of our parks and open spaces are just
that open spaces. They're actually very snmal
percent age, probably five percent is actually
progranmed in the way that his playground is. So
just having it is a wonderful asset. There are many
trees there. There are, you know, flora and fauna
and birds and wildlife. The other thing, which
don’'t think there is a real estate conpany in the
worl d that would want to allow a piece of property
that they bought to lay fallow. So I think--and we

feel that we have the |l egal and noral argunent on our
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side, obviously we feel that way, but again, if you
do vote, which we hope you do to vote down this, |
think that would certainly help Related cone to their
senses and try to figure sonething out. Right now,
you know, again they re--you know, up until now they
have been--you know, they’ ve pretty nuch done what
they’ ve wanted to do.

HOWARD GOLDVAN: | woul d just add,
Counci I man, that an owner has an obligation to
mai ntain their property in the city. So the idea of
this becom ng sonme horrible trash strewn, you know,
rat infested property, that would not be | egal. The
bui l ding’ s departnment would be issuing violations
that it be properly maintained.

COUNCI L MEMBER GARCDNI CK:  That’'s fair,
al t hough we do see that regularly even though it is
not legal, we see it all the tine. Let’s just talk
about the core issue about this so called infirmty
and the zoning resol ution and whether this how things
were in fact intended when this was concei ved.
Rel ated, a nonent ago, testified that it would not
be--it would be both inpractical and unprecedented to

require the other or to allow the other owners in the
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area to essentially have a veto power over what they
do in this context. Wy is that--why is that wong?

HOMRD GOLDMAN: Well, it’s wong because
nunber one, we think there are only five owners they
woul d have to deal with. The precedent the Ball et
H spani co precedent | believe dealt with scores of
owners, which is nmuch--a nuch |arger problemthan is
the case here. And it could in fact result in a
nmut ual | y agreeabl e conprom se.

COUNCI L MEMBER GARODNICK: O it could
result in a veto?

HOMRD GOLDMAN: O it could result in
the veto, which is what the zoning resol ution
provi des.

COUNCI L MEMBER GARODNI CK: S0 why- - at
what point does it beconme unreasonable, | guess is ny
guestion for you. Maybe you m ght say, | ook, asking
for five, feels like you could get themall in room
you roll up your sleeves, you cone up with a
solution. |Is it a nunber of ten, hundred, a
t housand, because it’s not totally clear. It sounds
Rel at ed woul d argue that in an abundance of caution
t hey should not just be relying on five boards, but

rat her they should be going to all of the residents.
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Put aside for a second, at sone point it does becone
i npractical and unreasonable. |’msure you would
agree. | don’t know what point that is. Mybe it’s
five. Maybe it’'s 10. Maybe it’s a 100.

HOMRD GOLDVMAN: O maybe it’s one.

COUNCI L MEMBER GARODNI CK: O maybe it's
even one. So what, fromyour perspective where is
that? Where is that line fairly drawn?

HOMRD GOLDVMAN:  As long as the way this
process works is one application at a tine for one
pi ece of property at a tinme. | think the Council’s
going to have to | ook at each application on its
nerits and | ook at the particular facts and
ci rcunstances of that application, unless there’'s a
text change that fixes the situation. For exanple,
in this case, as opposed to Ballet Hi spanico or the
one in Queens, we have a site that was intentionally
set aside as a mtigation to offset height and set
back waivers. That’s a unique factor that the
Council can take into account here. So | think the
whole thing, it’s a case by case.

COUNCI L MEMBER GARODNI CK: Thank you, M.

Chai r nan.
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OCSCAR FERNANDEZ: Dan, I’msorry. One
nore point on the veto power question. | think as
Counci | Menber Lappin indicated, it’s not so nuch a
veto power, but it’'s the power of those entities to
jointly make that decision on this U ban Renewal
area, so why couldn’t these fol ks get together.
t hi nk one of your questions, Council Menber Lappin,
was to that point to Related, well maybe that it’s
that it was by design, this U ban Renewal Pl an, that
these parties, since this open space was set aside
that inpacts every other party and bal ances the bul k
and density for nmany of the buildings that they get
t oget her and figure out what should be done. So |
don’t think it’s so much a veto power, but | think
it’s the existing powers of a Urban Renewal .

CHAI RPERSON VWEPRI N Questi on?

COUNCI L MEMBER LAPPIN. Sure. | really--

CHAI RPERSON VWEPRI N: [ i nt er posi ng]
Counci | Menber Lappin.

COUNCI L MEMBER LAPPIN. Before you get up
and go, |I'’mnot going to put you on the hot seat.

HOMRD GOLDVAN:  Sorry.
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COUNCI L MEMBER LAPPIN: | just--1 really
wanted to thank Oscar and Geoff for all of your work
as volunteers over the last few years.

[ appl ause]

CHAI RPERSON WEPRI N: Al right, could you
pl ease hold the applause. |I’'msorry, ‘cause they
don’t really want us to do any of the appl ause.
usually ama little nore forgiving than nost, but if
you continue that, the Sergeant in Arns will stop it.
So, please.

HOMRD GOLDVMAN:  And on behal f of our
group, we want to thank you and Council Menber
Garodnick for the tinme and the good sense you’ ve put
into this.

GEOFFREY CROFT: | appreciate that.

Mark, | mean, Mark | just want to say one thing just
to the Council Menbers. |It’s interesting that Jesse
Masyr is offering this when to the best of ny

knowl edge he has not--none of the buil dings have been
approached. | mean, obviously we--we have. So |
guess it’s his theory. So, you know. And we--you
know, one thing that’s very frustrating to us is that
Rel at ed has gone on the record saying that they wll

continue to keep that playground | ocked regardl ess of
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the--if this gets voted down, and | just think that’'s
so reprehensible and it’s just type of business we
want doi ng business in New York City and especially a
conpany that has been the beneficiary of so many
lucrative |land deals, you know, from-you know, from
Col unmbus Circle to the Bronx Term nal Market to
Wllet’s Point, and unfortunately the list goes on
and on. So | think, you know, we really would
appreci ate some sensitivity on this issue because it
really does inpact so many human bei ngs. And Mark,
we never get--

CHAI RPERSON WEPRI N [i nterposing] Thank
you.

CEOFFREY CROFT: appl auded over here, so.

CHAI RPERSON VPRI N Par don me?

GEOFFREY CROFT: | said we never get
appl auded, so.

CHAl RPERSON WEPRI N:  Okay. Thank you.
Vell, if it makes you feel any better, well neither
do we. Ckay, thank you. Ckay, |I'd like to call up
our panel in favor. | think | have five. |’ m not
sure if they're all here yet. So we’'ll cal
everybody up and one can sit on a white chair while

they’'re waiting. Devin Fredericks? Jay Russell?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 161
Gna Switzer? John Russell? Oh wait, those are
repeati ng names. And then Devin Frederick. So we
repeated those nanes. So we will be fine. | think
right? I think Devin was twi ce. So good. Anyone
who's here in favor of this project? 1Is there three
of you? There’s nobody el se who's here still, right?
kay, thank you. The young |ady who had the baby,
she left? Yeah? She was here to speak or just to
wat ch? Ckay. Alright, okay. | felt bad because it
was a long day and we tried to talk to her. Ckay.
Al right, thank you. Whenever you’'re ready.

JOHN RUSSELL: Good afternoon. M/ nane
is John Russell. |I'mthe head of the Wndward
School, and I'd |i ke to begin by thanking you for
giving me the opportunity to tell you a little bit
about the school and why we think being in Manhattan
is socritically inportant for the children we serve.
Qur school was founded in 1926, and for the | ast
al nrost 40 years we’ve been educati ng exclusively
students with | anguage based | earning disabilities,
students who have been told in no uncertain terns
that they re incapable of |earning in other
institutions, students who have net failure in other

institutions. And who students who despite no
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probl enms of their own just weren't given the right
education. W’ ve had a trenendous success with these
students. \When they arrive, nost of the students are
not reading at grade |level, they' re reading
significantly bel ow the average range. Wen they
| eave--for the last eight years we’ ve tacked all of
t he students who have left the school. N nety-eight
percent of our students are |leaving reading in the
average to above average range. They go on to
success in mainstream schools and agai n, that nunber
98 percent of them successfully perform ng two years
after they | eave Wndward at nmi nstream school s.
Because of that success rate, our school has been
besi eged by parents and applicants to a degree that
we are unable to fill--to provide themw th seats,

Ki ds who desperately need to be in school. The
programis unique. It’'s uni que because of its
success, because of our nethodol ogy, and we're
turning away literally two to three tinmes the nunber
of students who we grant seats to, sinply because we
don’'t have the room CQur Board of Trustees in an
effort to serve nore students took on as part of
their m ssion an expansi on of our school so that we

can in fact accept nore students who desperately need
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to be there. One of the aspects that | would
enphasi ze is our school has a teacher training
institute and we share our nethod. |It’s part of our
m ssion to share our nethodol ogy with other teachers.
VE particularly want to be a good nei ghbor to all of
our coll eagues in New York City, and woul d provide
teacher training courses there. | thank you for this
opportunity, and I'Il turn it over to Ms. Fredericks.

CHAI RPERSON WEPRI N:  Thank you. Thank
you.

DEVI N FREDERI CKS: Thank you for giving us
this opportunity to testify today. M nane is Devin
Fredericks. | ama long tinme resident of the Upper
East Side with ny husband Neil Azabar [phonetic]. W
enpl oy over 500 people in businesses on the Upper
East Side. | know how strongly my nei ghbors fee
about changes to our community, and |I’musually on
the barricades with the underdogs. |I'm-this is not
where | usually am but today |I’mhere in ny capacity
as a trustee of the Wndward School. |’'ve been Board
Chair for the last six years, and ny tinme and efforts
have been spent trying to make this program nore
accessible to the children who desperately need it.

Qur partnership with the Rel ated Conpani es represents
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350 nore seats for children with | anguage- based
| earning disabilities and greater access to our
teacher training programfor New York City teachers.
| feel it’s very inportant that we have an
opportunity to serve these children in New York, and
| think New York City will be very proud to say it’s
the hone to the prom nent school for children with
| anguage- based | earning disabilities. Thank you.

CHAI RPERSON WEPRI N:  Thank you. Thank
you very nmuch

G NA SWTZER: Hello, thank you for
having ne. My nane is G na Switzer and I’ma W ndward
parent and |I’malso a resident on the Upper East Side
where | live with ny husband and our three children
Reid, Clay, and Tye. Eight years ago our son Reid in
hi s ki ndergarten year was di agnosed with dysl exi a.
After a long year of tutoring we knew that we owed it
to himto find a school that could teach himthe way
he | earned. The options in New York City were slim
W had to nake a tough decision when we found
Wndward in Wiite Plains. W had to nmake the
deci sion to subject our seven year old son to a two
hour commute each day. That was the best decision we

ever made. Wndward saved Reid. Wndward took care
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of all our son’s educational needs, and in doing so
allowed us for the first tine in years to just be
parents. His self-esteem flourished. The code was
cracked, and he felt like the smart kid that we knew
he was. After witnessing Reid s success at W ndward,
nmy husband and | didn't think tw ce about sending our
other two children there as well. Reid attended
W ndward for four years and he has transitioned
beautifully both acadenmically and socially to a nain
stream school where he continues to receive A's and
B's and he even made the honor roll. Hs teachers
state that he is the nbst organi zed student and the
strongest witer in their class, all skills and
strategies |learned while attending Wndward. C ay, a
sixth grader and Tye a fifth grader continue to
succeed at Wndward and happily wake up each and
every day at 6:00 a.m to make the long commute to
t he school they |ove so nuch. Having a Wndward
School in New York City would have been an easy
solution to our famly, and one that we woul d have
wel coned with open arns. Sonme may say that we were
smart, others say that we were |ucky to make that
deci sion, but there are many famlies not willing to

make that decision and will--to commute, and thus
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except schools for their children that are not able
to unlock their child s personal |earning code.
have never known anot her school to have the same
success rate and know edge as the highly trained
W ndward team of teachers and staff. It's a well-
oi l ed machine. | know many fam lies that w sh that
they could go back in tine and send their children to
W ndward regardl ess of the distance. Yes, it’'s
convenient to have Wndward in our comunity,
however, nore inportant than the conveni ence, having
a Wndward School at 93'¢ street woul d make W ndward
avai l able to 350 nore students each year. Wth a
bui | di ng on 939 Street, 350 children each year will
smle again when they wake up to go to school, where
they will learn to |love |earning. And having a
bui | ding on 93"% Street will allow 700 parents to
breat he sigh of relief and just be parents again. |
woul d I'i ke to make a quick nmention of the W ndward
Teaching Training Institute, which is the core of the
W ndward program This programw || be nore
accessible to all of New York teachers and thus have
a trenendous inpact throughout New York City and
beyond. | am 110 percent in favor of having a schoo

like Wndward in our community for many famlies. |
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rarely neet a famly that doesn’t know the W ndward
reputation. Wndward saves |ives and does so with
such professionalismand integrity that anyone woul d
admre. Thank you.

CHAI RPERSON WEPRI N:  Thank you very nuch.
| just want to conplinment you. 1| don’t think anyone
here questions Wndward' s reputation for the great
work you do. It is well-known and we appreciate you
all com ng here today and for your patience in
waiting this long. So thank you very nmuch. | don’t
think there’s any questions fromthe panel, but thank
you very nmuch. For the record, | know they nentioned
t hat soneone was here had to | eave. | understand
peopl e do have other things going on in their lives
and this has been a very long day, and it conti nues
to be along day. So if--we’re going to read off

every nanme | have here and state that they were from

now on in opposition to this matter. |f by sone
chance you weren’t able to say, we will read your
nane into the record, and of course, we’'ll accept

testinony into the record for anyone who had to
| eave. We understand that that is sonetines
uncontrol | abl e, even though that baby was incredibly

wel | - behaved. However, if there really was a baby in
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there, ‘cause | didn't hear a peep. | didn't hear a
peep fromthat baby. Alright. So 1'd like to cal
up a panel of four people and see if they are stil
here. And Howard Zivotodi sk? What is it? If’s,
yeah, that’s what | said. Zi votoski, yes, Howard
Zivotoski if he's still here. These are all people
In opposition to the plan. Elizabeth R eman? Pl ease
cone up, Ms. Rieman. Carol Uziak? [phonetic] Mark
Somerstein or Sonersteen? W got three? Alright.
Lori Boyce? That four? WelIl | guess--alright.
Let’'s--we’ || stop there. And we'll place that in
this pile so |l don't ness it up. Aright. So
whenever you're ready. Just a rem nder, we’'re going
totry to keep you to two mnutes please. | know I
have been a little lenient on that, and I’ m going to-
-so try to keep it at two mnutes. Mke sure to
state your nanme when you speak and if you’ re asked a
question to repeat your nanme at that tinme. OCkay.
Al right, so go ahead pl ease.

HOWARD ZI VI TOSKI: My nane’s Howard

Zivitoski [phonetic] and | oppose the project. |
live in the neighborhood. |[|’'mone of the people who
have for nmany years played tennis there. W’ ve ran

the park quite well between us with the hundreds of
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peopl e, thousands of people that were there, little
children fromthe area using the park, hel ping people
out at the tables, people com ng through with their
babi es, maki ng sure everyone was protected. | don’t
t hi nk anyone has ever been robbed there all because
of us being in that area, loving the area and
maintaining it, and I'd like to know if the
construction conpany or the owners of the property--
I’d |ike to know why didn't approve of the other site
that was offered to themon Third Avenue, | believe
it was. No one ever answered that. They just said
it wasn't viable, and I don’t know where it is, but I
hope it is viable, because they really shouldn’t be
taking this.

CHAI RPERSON VPRI N Thank you. Next

pl ease.

ELI ZABETH RIEMAN:. My nane is Elizabeth
Ri eman [ phonetic]. | want to thank you for your
patience you had to listen to nme. | have been on the

sponsoring board of Ruppert House. Wen the issue of
the enpty ot came up, it was a snelly lot. It was
horrible. HPD never respond. Suddenly they cane to
us, they wanted our hel p for maintaining another

park. | say charity starts at hone. You never
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responded. As a consequence, suddenly noney fel
fromthe sky fromthe Gty fund, the federal fund
that was like mracle. So on the--they say you need
to have community approval, what you want to do? The
need for young people to have an open space instead
of chasing them from one corner to anot her was
crucial. So they put a survey in the building to ask
what do you like to see. Tennis court was the first,
and so--so | took of the teenager to HPD to di scuss
the plan with HPD. It was a mracle. Henry Stern
was invited to inaugurate the park, but now the issue
is nore than just to--at the tine. For years it has
been a success, but you have to think about the
future. | know a |lot of you--there will be a |ot of
change. Overcrowdi ng, overbuilding is a real threat
to the Gty of New York. As | nentioned, the
Community Board or the Planning Board, we are
surrounded by water. How nuch do you think you can
even hel p people to be evacuated if there is another
storn? You need--you will have nore car, nore--
sewage system sanitation, electricity, water--who in
the right mnd will think about the future for the
people, the quality of life of the people. So I

really think you are in the cusp in naking decision.
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At least wait until it has been presented nore
t hought ful l'y.

CHAI RPERSON VWEPRI N:  Thank you. Thank
you very nmuch and thank you for being so polite.
Yes.
CAROL UZIAK:  Hi, ny nane is Carol Uziak,

and 1" ma resident of the Ruppert House, which is
M tchel |l ama [ phonetic] devel opnment of over 650
apartnents. | have had three grown children and
grandchildren play in the park along with all of the
ot her people in the building and in the area from al
of the surround areas. The site of the park, if we
were to allow the park to the be lost, there is
nowhere else to put a park. There is opportunity for
a building and a school, a very val ued school, to be
built somewhere else. In hoping that they do find a
pl ace for the Wndward School, it should al so be
noted that it is a private school, and while it
serves many students and it serves themwell, it has
tuition upwards of 35,000 dollars a year, which
limts it, and it’s not exactly the school for the
residents in our area. So along with the school and
the buses that will come with hit, we're an area

that’s facing the Second Avenue Subway, the asphalt,
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the transfer station. W are also the block that is
the emergency route to--for the energency vehicl es,
the access to the East River Drive, and all of these
things | osing park space will definitely inpact on
the pollution. So not only will the children | ose
this space, they will also now be suffering fromair
quality that is not what you would want any child to
be in. | really as that the original text agreenent
be stuck to and that you really look carefully at the
anendnent. Thank you.

CHAI RPERSON VWEPRI N Thank you very nuch.
Thank you, sir.

MARK SOVERSTEI N: Good afternoon. My

nanme’s Mark Sonerstein [phonetic]. | appreciate the
opportunity to address you on this. | can’t speak to
the legal issues, unfortunately. | just like to

represent it in personal terns. As ny nei ghbors have
al ready expressed. 1’ve lived there for 30 years.
Children grew up there. They played in Ruppert Park.
If they bring their grandchildren they' |l be able to
play in Ruppert Park. They’ ve already done it. |
hope they continue to do it. 1In the tinme that | have
lived in this area it has--in a word, it is becon ng

| ess and | ess breathable. It’s nmuch nore congested.
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There used to open space across the street. It’s no
| onger there. There was an old A&P, there was a
fallow space. |It’s no longer there. So this attenpt
to put yet another building in this space sinply
makes--1 get the sense that you can’t breathe
anynore. Let ne just say one other thing as M.
Zivitoski said, I'mretired fromthe Departnent of
Education and |’ve gotten into tennis, and 1’d like
to play tennis. And | talked to ny friend, and I
said you' Il never believe this, right in ny building
we have an opportunity to play tennis, and if Rel ated
goes through with that I will not be able to do it.
That’ s a personal comment. Thank you very nuch.

CHAI RPERSON VWEPRI N: Thank you. Have you
ever played with M. Zivitoski?

HOWARD ZI VI TOSKI: | just wanted to add
one nore thing. D d you--

CHAI RPERSON VWEPRI N [interposing] Just
very briefly.

HOMARD ZI VI TOSKI :  Yeah, very briefly.
There used to be the asphalt--as part of the asphalt
green, there used to be nore courts.

CHAI RPERSON WEPRI N Ri ght .
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HOMRD ZI VITOSKI: In other areas, walls
to play and so on, and that was taken away when they
built the swmcenter with the permssion, | guess of
the Cty.

CHAI RPERSON VEPRI N: Ri ght .

HOMRD ZI VI TOSKI:  So there was no ot her
place left. | mean, you have Central Park, but
that’s a way away from where we are.

CHAI RPERSON VWEPRI N Ri ght .

HOMARD ZI VI TOSKI: There’s nothing el se
that we can do. | nmean, now | play all the way down
in Houston Street, ‘cause it’s the only place |I can
find a hard court.

CHAI RPERSON VWEPRI N: Ckay. Well thank
you. Maybe you guys can set a gane now. So at | east
somnet hi ng was acconplished for the long wait you had
to have. 1'd like to call on D ana Cabrera, Sylvia
Larki n--these are all people in opposition who are
com ng up. Sidney Trubowi tz [phonetic]? Jillian
Bessel nan [ phonetic]? Sorry. Judith Phillips?
Excellent Ms. Phillips, cone on up. That’'s one, two,
three. Bruce Fronerman [ phonetic] Catherine
Fromerman? Did they | eave together? Look at that.

Robert Hof fman? What’'s that? Ckay, there. Ckay.
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Did I go over? Let’s stop. Are you M. Hoffman?
kay. Alright, so that was Hof fman. Right. Okay.
Did I go over? How many did | end up wwth? There
was a--is that the cane that was |eft here? No.
There was a bl ack cane that was |eft sonewhere.
That’ s not the one, right? GOkay. So if anyone does
hear soneone m ssing a black cane, we did find one,
and it is up front somewhere and we’ll have it at the
Land Use division if it ends today w thout anyone
claimng it. Aright, sol think I got nore than
was supposed to get, but we'll work in shifts here.
kay. So whenever you're ready nmake sure to state
your name, and we’'ll go through you on the clock,
since we don't have to alternate with the other
groups, so we’'ll be okay. Thank you.

SYLVI A LARKIN: Good afternoon Counci

Menbers or what's left. |I'm Sylvia Larkin, and |'m
here to say cl austrophobi a, another 32-story buil ding
in our area. M lovely street, nmy small |ovely
street is just nore than | can bear. Please, the
W ndward school can find another spot. It would be
| ovely to have them nearby to address the issues that

our own school system has failed mserably at, but
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once again, please keep the area as open space.
plead with you, and that’s ny position.

CHAI RPERSON WEPRI N: Thank you. Thank
you very nmuch. | just want to acknow edge that there
are lot of commttee neetings today, a | ot of things
goi ng on. Everything we are saying now is stil
being televised and it’s all going to be part of the
record. So the other Council Menbers may actually
have staff or thensel ves watching on conmputer. W
are being shown |ine on conpu--you can watch it
online as well. So yes, sir, go ahead.

SYDNEY TRUBOW TZ: M nane is Sydney
Trubowitz. | wal k past that open space al nost every
day, and | have the feeling I1'd like to have 9-1-1
for environnental crine, because to have that place
close for two years, | don’'t know why it couldn’t
stay open while the consultation was going up and
back, but for two years to have that place cl osed
where teenagers and kids and toddl ers and seni or
citizens in the neighborhood coul d make use of it
it’s beyond ne. And the thought of it being closed
and to have a high rise replace it just sounds |ike
an abom nation to ne. And the thought also,

sonet hi ng about the Wndward school, | think it’s a
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great place and they were to find a place for it, but
| al so think about the education of all the other
chil dren and young adults in the nei ghborhood.
Educati on demands space, and the kids need the space
to grow. So we fight things |ike obesity and
addiction to video ganes and the |like, and so | make
t he pl ease, please, please keep that open space so
the community can breathe. Comunities are |iving
organi smand it needs space to breathe.

CHAI RPERSON WEPRI N:  Thank you sir.
Ma'" anf

JUDY PHILLIPS: M nane is Judy Phillips.
|”ve lived in the nei ghborhood since 1987. | was a
Speci al Ed. CGui dance Counselor as well as a Speci al
Ed. Teacher in Harlem and East Harlem Al you need
is a hip lawer to go to the Board of Education and
the get the Board of Ed. to pay for your little kid
with disabilities to go to a private school. So
forgive ne, I'’mnot that synpathetic to the idea of a
school taking the place of a wonderful m xed
pl ayground. The other thing there’ s--this is the
I nvasion of the private schools. The Trevor Day
School on 95'" between 1%' and 2" says on their

website 12-stories. | live on the 26'" floor on 2",
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I[t’s up to ne, and they’ ve gotten permni ssion
according to M. Grodnick’s office and Jessica
Lappin’s in '09. The Dalton School, it’s
unforgivable. This space is beautiful and this space
had a tennis court with a soccer player from Brazi
pl ayi ng every day who gave this old battle axe a
thrill. They whistled when | went by, and that’s
anot her reason self--

CHAI RPERSON WEPRI N [interposing] This is
a famly audience. | just want to warn you.

JUDY PHILLIPS: | want this park to stay.

CHAI RPERSON VWEPRI N:  Next pl ease.
[l aught er]

BRUCE FROVERVAN: |’ m Bruce Froner man
[ phonetic]. This issue was so inportant that ny wife
and | who run a snall business had the doors to our
busi ness shut today. W have no incone. W'’re not
responding to client phone calls because we're
waiting to be able to speak to you folks, to you | et
you know how inmportant this is. As a resident of the
nei ghbor hood for over three decades, | realize
sonet hing that the architect cormmented on when he was
responding to a question you asked to day about the

pl ayground. As he put it, “The playground is
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unique.” It’s not just a matter of open space in
park. The fact that there are athletic facilities
there make it conpletely different fromany space
that can sinply have chairs, benches, and a chess
table. The fact that children were able to play in
slides in an area, and that young adults were using
the courts as these folks pointed out. It’s just not
a matter for retired fol ks. Younger kids, instead of
hangi ng out on the streets, were there on the courts
regularly, and | know because | | ook out the w ndow
and see them If this city wants to be supporting
planting mllions of trees and supporting to try to
fight obesity, this--the freest way to do it is go
find sonme | and swap, tax swap or sonething el se.
About the proposed school, it’s a non-issue, because
t he school can be built anywhere in Manhattan, and of
course, last tinme around with this project Related s
proposed anchor tenant was a so-called first of its
ki nd Cancer facility, whose conpany on its website
was pronoting selling US citizenship to foreign based
i nvestors who funded their facilities. So do pl ease
| ook to do sonething so that Related will pause, step
back and take another tax abatement or sone other

conprom se and | eave the property. Thank you
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CHAI RPERSON WEPRI N:  Thank you. If we
could just make room | don’'t know. Are you goi ng--
Ma’am are you going to testify separately, or?

KATHERI NE FROVERVAN:  Yes.

CHAI RPERSON WEPRI N:.  COkay, so let’s just-
-alright. Boy they're all clearing out as fast as
they can. |It’s okay. Sorry about that. | brought
t oo many people up at once.

KATHERI NE FROVERVAN:.  That’'s alri ght.

CHAI RPERSON WEPRI N:  But whenever you’'re
ready we’ || let you guys get back to the store.

KATHERI NE FROVERVAN. My nane’ s Cahterine
Fromerman. |’ m at Ruppert House also. | overl ook
t he pl ayground whi ch has been a beautiful place. You
see the seasons pass by there, the trees, the birds,
everyt hing happening. M fell ow speakers are very
el oquent, so I'mgoing to keep it brief and just
mention that our nei ghborhood is undergoing a
terrible change with the subway that’s happeni ng, and
we're going to have a subway station right on the
corner. So our streets, 92" 93'¢ Street are going to
be hosting an awful lot of fellow citizens in the
com ng years as they nmake their way back and forth on

the subway. So that’s why it’s so inportant that we




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 181
had just this little sliver of park that we have
right nowwith the trees and the little place for
people to rest every once in a while. And in closing
with that, | just want to say that if sonmething gets
build there, then that space is gone forever and
that’s really sonmething very inportant to keep in
mnd. So I'd like to thank the nenbers of the
Counci| for their graciousness, and let’'s hope for
t he best.

CHAI RPERSON WEPRI N:  Thank you. Thank
you very much. Yes, sir. Thank you for your
patience.

ROBERT HOFFMAN:  No worries, thank you
having ne. M nanme is Robert Hoffrman, Bobby Hoffman
to the community. | amthe Executive Director of
Manhat t an Yout h Baseball. There are 1,500 children
in our |eagues of 900 different famlies that al
gather in the Yorkville Upper East Side comunity.
In fact, Ms. Frederick’s children grew up in ny
| eague fromthe Wndward School. Now | also am
dysl exic and feel very strongly for these children,
but the school has its own issues. It has no place
for athletic fields for their students. |In fact,

they canme to ne asking ne to help advocate for field
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space for themw thin the Randall’s Island and
Central Park infrastructures. So now along with the
bus structure of getting children to and fromthe
school because they will have bussing fromthe | ower
and the West Side, they also will have buses there
idling during the day to take their children to
Central Park or to Randall’s Island for their
athletic periods. Now, it’'s good to note that East
Harl em another place where |I'’mvery active in
working with the schools there in their enrichnent
prograns, that they have the highest rate of asthma
in the country because of the bus facilities that are
on 125'" and 103" and the pollution that happens in
the constant traffic areas of Lexington, 2" and 1%
and 3'% going uptown. And it’'s a--a lot of that is
attributed to that. So I’mvery concerned with the

high traffic nowthat’s going to be comng to our

nei ghbor hood. The park is a park. It walks |ike a
park. It talks like a park. It is a park no nmatter
what they call it at Related that it was an open

space. We--the history in our neighborhood is to of-
-all our Mtchelama [phonetic] is being overturned
and turning private, and our nei ghborhood is

di sappearing, and this is just another part of al
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these fine famlies that fought for 30 years to keep
t hat nei ghborhood safe | osing their homes, and this
park is part of our hone. Thank you.

CHAI RPERSON VPRI N Thank you and t hank
you for your work on behalf of the conmunity. Alright
I’d like to call up what | think will be our |ast
panel of the day. Renee Ennis? Shiro Day, is it?
Okay. She left him Dianne Stafford? Teri--is it--
| can’t really read this. M eyes are going. |Is it
Croft also? Ashcroft? | don’t know. |s anyone el se
who cane to testify who I have not called their nane?
Anybody? You had--did you fill out a slip? GCkay.
Well come up to the panel. Go ahead, just go right
up there if you' re here to testify. You' re here to
testify against the proposal? OCkay. kay. Just
come and join us on the panel, and I think is going
to be the last panel. Just get her information. W
may--it’s possible. W had a lot here, so it’s
possible it got tied up with sonething else. So we
apol ogi ze for that. | always like to say--‘cause |
was a “W, they use to always say, “Mrk--last not
but not |east, Mark Weprin.” You know, and | was--sSoO
| like to express the sane for you. Wat is--na am

what’ s your nane?
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LORI BOYCE: M nane?

CHAI RPERSON VEPRI N:  Yeah.

LORI BOYCE: Lori Boyce, Boy c e, you
got it.

CHAI RPERSON VPRI N: Al right, we have you
al ready, sorry. kay, so whenever you’re ready, ny
| ast but not | east panel.

DI ANNE STAFFCORD: Hi, ny nane is D anne
Stafford and |’ ma resident at 1779 2" Avenue. |
want to thank you for listening to us today. The
i ssue of the school is really a non-issue. W are
under siege on 92" and 93'9 and between the 2"
Avenue subway, which in itself has deci nated our
nei ghborhood. 1It’s unbelievable the possibility of
the transfer station comng in even further down, but
what’ s nost disturbing is the school really is a non-
i ssues. That’s not what we’'re tal king--that’s not
what we’'re tal king about here. |I1t’'s the buses, the
par ki ng, the lack of parking, the lack of space for
people to wal k around. | nean, and even those--we're
not all fortunate enough to be able to afford
par ki ng, so we’re dependent on street parking,
dependent, you know, just that in itself really can

set the tone because they’ ve taken everythi ng away




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUBCOWM TTEE ON ZONI NG AND FRANCHI SES 185
from 2" Avenue, and now you want to clog us even
nore with buses, with school buses on a daily basis.
W' re going to have nore buses because of Trevor Day
School on 95'" Street. It just--where does it stop
for us? It just, you know, and what are we supposed
to do. And the other thing that caught my attention,
Carnegie Park has--is also an integrated housing, but
yet their integrated housing has a separate entrance.
They’ re not part of Carnegie Park. Pardon? Wll, be
that as it nmay, so when they say that it’s all going
to be together, I"'mnot really sure howit’s al
going to be together or are they going to
di scri m nate agai nst the housing the City is going to
be doing. Anyway, thank you.

CHAI RPERSON WEPRI N: Al right, thank you
very much. Ms. Boyce?

LORI BOYCE: Hi, ny nane is Lori Boyce.
From the very beginning | touched on this subject,
and | don’t know probably through the year or so
sonmebody else did, but I'd like to reinforce it.
Heal th, health-wise it’s going to be--and these
children can’'t go hone |ike the children that she was
sayi ng, her children, they are there to live. They

play there. They go, you know. The park, and it’s
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the young children, that’s--it’'d be inpossible, a
you' re going to have--and this sounds gross, but
is. You re going to have mce, bugs, all kinds,

filth. You re going to have a lot of filth. And

186
nd

it

ny children are all grown and ny grandchildren are

too, so but | can’t understand why they can’t find

anot her spot. You're cranmng us in |like squatte

rs.

There’s no room for anything. And then school busses

are going to come and al so--the private schoo

chil dren. What about the children that |ive there

now? The quality of life is going to go right down

the totem pol e, okay? Thank you.

CHAI RPERSON VWEPRI N:  Thank you. Thank
you.

TERI ASHCROFT: Teri Aschcroft, and
t hanks very much for all your time and effort to
this hearing, and thanks also for these terrific
peopl e who are opposed as | amto this proposal.
don’t want to put Related down. They build

beautiful --well, anyway, big buildings the build,

have

but

they don’t need to |ive where they build, and what

they’ re doing to our neighborhood would be a
nightmare. | believe in air rights, but | don’t

thi nk that devel opers just have the air rights.
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think that the human bei ngs should have air rights of
all ages. This is a very unique little park, and in
the big schenme of things, it mght not nean a whole
lot, but it is human oriented. Every age is able to
use this space, both as a sitting area and in all the
activities, it’s anmazing, that can be done in that
space. So again, thanks for listening to us and
pl ease, please do the right thing and al so the best
thing. Related and the school have all the rest of
New York to build. They don’'t have to take away our
air rights. Thank you.

CHAI RPERSON WEPRI N:  Thank you. Now you
really are | ast but not |east.

RENEE ENNI'S:  And short. Renee Ennis
[ phonetic] is ny nane and |’ ma Yorkville resident of
20 years. | live in the Yorkville Towers, and ny son
since he was a baby has utilized the park. |
personal ly love the park, | think it’'s great. W
have had open space and it’s inportant that it’'s kept
for our community. As all of ny neighbors have
spoken today they’ve all hit on all the points that I
think are very inportant. W have private schools.
We have a health club, and we have a | ot of buildings

in our area, but we don’'t have a place for themto
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play, and nmy son’s age 10. He couldn’'t wait to play
basketball. He couldn’t wait to have a spot to go,
and now that’s being taken away. And I do wonder,

i ke what are the young people? You know, it was
fine when they were babies, but what does the 10 to
15 year olds going to do on the Upper East Side. So
| think we need a park, and the school is great, the
buil dings are great, the health clubs are great, but
t hey can be anywhere in our city.

CHAI RPERSON WEPRI N: Thank you very nuch.
I want to thank everybody for their tinme and
patience. | knowit’s been a very |long day. W had
a number of items on today. | want to thank Counci
Menber Garodnick for hanging in with ne here and the
ot her nenbers of the Conmttee who are paying
attention. |s anyone el se here who wanted to testify
on this iten? So--thank you. |1’mgoing to close
this hearing now W are not voting today as you
know. Alright, one second. Just one second.
agree. So we’'re done for the day. W’re going to
adjourn this neeting. The Zoning and Franchi ses
Subconmittee will be neeting again on Wednesday.

Today’ s Monday. Wednesday, 9:30 in this room Wth
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in mnd, the neeting is now adjourned. Thank

[ gavel ]
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