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TITLE:
Resolution calling upon the United States Congress to enact and the President to sign the Flood Victim Premium Relief Act of 2013.
RES. NO. 1808:
By Council Member Ulrich, the Speaker (Council Member Quinn) and Chin

TITLE:
Resolution calling upon the United States Congress to amend the Biggert-Waters Flood Insurance Reform Act of 2012.

RES. NO. 1927:
By Council Member Vallone

TITLE:
Resolution calling upon the United States Congress to enact and the President to sign H.2887/S.1480, a bill to amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to provide assistance for condominiums and housing cooperatives damaged by a major disaster, and for other purposes.
Introduction

On September 24, 2013, the Committee on Housing and Buildings (“the Committee”), chaired by Council Member Erik Martin Dilan, will consider a number of resolutions including Res. No. 1708, a “Resolution calling upon the United States Congress to enact and the President to sign the Flood Victim Premium Relief Act of 2013;” Res. No. 1808, a “Resolution calling upon the United States Congress to amend the Biggert-Waters Flood Insurance Reform Act of 2012;” and Res. No. 1927, a “Resolution calling upon the United States Congress to enact and the President to sign H.2887/S.1480, a bill to amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to provide assistance for condominiums and housing cooperatives damaged by a major disaster, and for other purposes.”
On June 27, 2013, the Committee held a joint hearing with the Committees on Environmental Protection, Parks and Recreation, Transportation and Waterfronts on Res. No. 1708 and Res. No. 1808 and twenty-one other legislative items as well as an oversight hearing titled, “Rebuilding after Sandy and Improving the Resiliency of the City’s Infrastructure.” The Committee received testimony from the New York City Special Initiative for Rebuilding and Resiliency (“SIRR”), the Mayor’s Office of Long Term Planning and Sustainability, and interested members of the public at this hearing. For additional information regarding said hearing, please refer to the Committee’s June 27th Committee Report, available online at legistar.council.nyc.gov.

Background

In 1968, Congress passed the National Flood Insurance Act, which created a National Flood Insurance Program ("NFIP") that provides flood insurance to homeowners, renters, and businesses, thus providing them with a way to financially protect themselves from floods. Homeowners, renters, and businesses in NFIP participating communities are able to, and in many cases required to, purchase flood insurance. In order to participate in the NFIP, communities must adopt and enforce federally mandated requirements, including the adoption of Flood Insurance Rate Maps ("FIRMs"). FIRMs are the official maps, created by the Federal Emergency Management Agency ("FEMA"), used by a community to identify areas most prone to flooding and to set insurance rates and requirements accordingly. Since its inception, the NFIP has offered reduced flood insurance premium rates to property owners under certain circumstances including to properties built before they were mapped into a FIRM and thereby needed insurance or properties built to conform to an existing FIRM but that would no longer be compliant because their FIRM changed.
FEMA is currently updating and modernizing the FIRMs for New York City, which were last updated in 2007. As part of that process, FEMA released Advisory Base Flood Elevation maps, subsequently superseded by Preliminary Work Maps, which are predictive of the updated FIRMs expected to be adopted within the next two years.
 The recently released Preliminary Work Maps indicate that the number of structures that will be located in flood prone areas could more than double when the updated FIRMs are adopted. If that is the case, many property owners will be required to purchase flood insurance for the first time and many others will require a greater amount of insurance than ever before.

In July 2012, President Obama signed into law the Biggert-Waters Flood Insurance Reform Act of 2012 (the "Act"), which reauthorized the NFIP for five years, and made significant changes to the way flood insurance premium rates would be calculated for property owners. The Act requires flood insurance premium rates for all properties located in NFIP participating areas to accurately reflect the current actuarial risk to such property from floods. These actuarial rates can be significantly higher than the reduced rates some property owners are currently subject to. Eventually, the Act will eliminate all reduced flood insurance premium rates. Under the Act, when FEMA adopts updated FIRMs, properties that formerly received reduced rates will be required to pay actuarial-based premium rates which will be phased in over a five-year period at 20 percent per year.
Res. No. 1708
The Resolution calls upon the United States Congress to enact and the President to sign the Flood Victim Premium Relief Act of 2013. This act would extend the phase-in of new insurance premiums from five years to eight years, with the rate increasing by 5 percent for the first four years and 20 percent for the next four years. This change would allow homeowners more time to comply with FIRMs prior to their rates increasing dramatically.
Res. No. 1808

The Resolution calls upon the United States Congress to amend the Act to minimize the burden of flood insurance premium rate increases on homeowners by: 

· Reducing the 20 percent flood insurance premium rate increase per year the Act imposes; 

· Allowing properties that have been newly mapped into the floodplain to participate in the phase-in of actuarial rates; 

· Allowing for current subsidized rates to continue upon the sale of a property; 

· Allowing for higher deductibles in order to reduce premiums; and
· Reducing premiums for the actual risk-mitigating alterations owners make to their buildings.
Res. No. 1927

In New York City, cooperative and condominium ownership is common, housing over half a million families. Cooperative and condominium ownership is a unique form of home ownership. In a cooperative, title to the property as a whole is held by a cooperative corporation with tenants receiving proprietary leases for the occupancy of individual units as a result of their status as shareholders in the corporation. In a condominium, there is separate and distinct ownership of individual units and joint ownership of common areas.

Among the thousands of structures affected by Superstorm Sandy in 2012 were cooperatives and condominiums. These structures suffered extensive damage to individual units and common areas such as utility rooms, lobbies, and roofs. In response to this damage, condominiums were eligible to receive federal assistance to repair individual units because condominium associations are able to receive separate flood insurance policies for each of their units. However, cooperatives are only eligible to receive one flood insurance policy for the entire building. Neither cooperatives nor condominiums were eligible for federal assistance to repair common areas. 


Additionally, under current Federal Emergency Management Agency (“FEMA”) policy, cooperative and condominium associations are considered business entities, making them ineligible for the types of federal disaster assistance available to single-family homes. Presently, cooperative and condominium associations are only eligible for federal loans while single-family homes are eligible for both federal grants and loans to make repairs. Due to their ineligibility for federal grants, cooperative and condominium associations have been taking a number of measures to cover the cost of Sandy-related repairs including incurring loans, spending significant portions of a building’s reserves, or in some cases, imposing assessments on individual homeowners. 

The Resolution calls upon the United States Congress to enact and the President to sign H.2887/S.1480, a bill to amend the Stafford Act to provide assistance for condominiums and housing cooperatives damaged by a major disaster, and for other purposes. This bill, introduced in 2013 by Rep. Steve Israel (D-NY) and Sen. Charles Schumer (D-NY) respectively, would amend the Stafford Act to provide cooperative and condominium associations with the same federal disaster assistance available to single-family homeowners. The bill would also allow the President to regulate the maximum amount of federal disaster assistance that an association for a cooperative or condominium can receive per disaster.

Update
On Tuesday, September 24, 2013, the Committee adopted this legislation.  Accordingly, the Committee recommends its adoption.
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Res. No. 1708
Resolution calling upon the United States Congress to enact and the President to sign the Flood Victim Premium Relief Act of 2013.
By The Speaker (Council Member Quinn) and Council Members Recchia, Jr., Foster, Chin, Fidler, Garodnick, Gonzalez, Ignizio, Levin, Mendez, Nelson, Ulrich, Van Bramer, Oddo, Brewer, Cabrera, Comrie, Dromm, Eugene, Ferreras, Gennaro, Gentile, James, Koo, Koslowitz, Lander, Palma, Richards, Rose, Vann, Williams and Lappin 
Whereas, In 1968 Congress passed, and has subsequently amended, the National Flood Insurance Act, which created a National Flood Insurance Program (NFIP) that provides flood insurance to homeowners, renters, and businesses in communities that participate in the NFIP by agreeing to adopt and enforce certain federally mandated requirements; and

Whereas, The NFIP was most recently extended and amended by the Biggert-Waters Flood Insurance Reform Act, which was signed into law by President Obama on July 6, 2012; and

Whereas, Under the NFIP, FEMA maps high-risk flood zones, labeling them as "A" if they face a 1% annual flood risk (i.e., are in the 100 year flood plain), "V" if they could be subjected to waves over three feet during such floods, and, on upcoming map revisions, as "Coastal A" for areas that would be subjected to waves of one-and-a-half to three feet; and

Whereas, Under many circumstances, such as when a building is backed by a federally regulated or insured loan, homeowners, renters, and businesses in the these flood zones are required to purchase flood insurance, the cost of which reflects the risk to their property based on the zone in which they are mapped, the elevation of the building relative to base flood elevation, and any flood mitigation property owners have undertaken; and

Whereas, On October 29 and 30 of 2012, Superstorm Sandy struck the East Coast of the United States, with its center passing over New Jersey around 8pm on the 29th; and

Whereas, Sandy's devastation to the City of New York from high winds and a record tidal surge was catastrophic, causing 43 deaths in the City, destroying or extensively damaging thousands of homes and businesses, flooding tunnels and knocking out electricity and infrastructure, knocking down over 8,000 trees and over 1,200 branches, some of which also caused damage to property; and

Whereas, Through various programs, FEMA, other federal agencies, the city and state, and the private sector have responded with a massive cleanup effort, cleaning out flooded homes, relocating displaced persons into temporary housing, covering other storm-related personal costs, and cleaning and rebuilding infrastructure; and

Whereas, Well before Sandy, FEMA was working with the city to update the city's Flood Insurance Rate Maps (FIRM), which were last updated in 1983 and were based on data that is now out of date; and 

Whereas, After Sandy, FEMA released Advisory Base Flood Elevation maps (ABFE) based on the analysis that they had conducted to date for their efforts to generate new FIRMs for the City of New York; and

Whereas, Such ABFEs will likely be substantially similar to the updated FIRMs expected to be released in the next two years, and they indicate that the number of structures that will be in the high-risk flood zones could more than double when the updated FIRMs are released; and

Whereas, To the degree that the FIRMs reflect the ABFE maps, many more homeowners and business owners will be required to purchase flood insurance, and many others will require a greater amount of insurance than before if they are now in a V instead of an A zone or if their base flood elevation changes; and

Whereas, In the past, insurance premiums for many policy holders were lower than the amount that would be required based solely on their building's flood risk because, under many circumstances, FEMA granted premium reductions; and

Whereas, Some structures benefitted from "grandfathered" rates if they were built prior to 1975, were built before their community received a FIRM, or were built to meet an existing FIRM but would no longer be compliant because a new FIRM was issued that changed their flood zone; and

Whereas, The Biggert-Waters Flood Insurance Reform Act of 2012 phases out these premium reductions and ends grandfathered rates for most residents that live in flood zones, including persons that receive federal money to rebuild after a disaster, substantially improve their property, purchase properties after July 6, 2012, have a change in risk to a property such as from a change in flood zone category due to a new or revised FIRM, or that have allowed their insurance policy to lapse and need to repurchase insurance; and

Whereas, When triggered, the premiums for property owners who held flood insurance and benefited from a premium reduction or a grandfathered rate will rise by 20% per year for five years until they meet their risk-based premium; and

Whereas, Properties that are at or below base flood elevation for the zone they are in could face substantially higher insurance premiums due to these changes in the law; and

Whereas, The Flood Victim Premium Relief Act of 2013 (the Act) would extend the phase-in of the new insurance premiums that would go into effect after July 6, 2012, for "covered properties" from five to eight years, with the rate increasing by 5% for the first four years and 20% for the next four years; and

Whereas, The Act defines "covered properties" as residential properties in areas where a major disaster has been declared under the Robert T. Stafford Disaster Relief and Emergency Act, and where updated flood insurance maps take effect in the two years following such a declaration, or, at the time of enactment of the Act, the property is eligible for preferred risk rate method premiums, or had been eligible for such premiums at any time in the previous 12 months before an event occurred for which an emergency declaration is declared; is owned by the same person as when the disaster event occurred; and is and has been the owner's primary residence; and

Whereas, When FEMA releases updated FIRMs for the City of New York in about two years, a substantial number of homeowners will face sometimes significantly higher insurance premiums due to being in a higher-risk zone or to being placed in a high-risk zone for the first time; and

Whereas, The Act would thereby give homeowners more time to seek funding for and to take actions that would mitigate against future floods, thereby increasing the safety of their homes while lowering their new, unadjusted, risk-based premiums; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to enact and the President to sign the Flood Victim Premium Relief Act of 2013. 
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Res. No. 1808
Resolution calling upon the United States Congress to amend the Biggert-Waters Flood Insurance Reform Act of 2012.

By Council Member Ulrich, the Speaker (Council Member Quinn) and Chin

Whereas, In 1968, Congress passed the National Flood Insurance Act, which created the National Flood Insurance Program ("NFIP") to provide a means for property owners in flood-prone areas to financially protect themselves from floods; and

Whereas, Homeowners, renters and businesses in NFIP participating communities are able to, and in many cases required to, purchase flood insurance; and

Whereas, In order to participate in NFIP, communities must adopt and enforce federally mandated requirements, including the adoption of Flood Insurance Rate Maps ("FIRMs"); and

Whereas, FIRMs are the official maps, created by the Federal Emergency Management Agency ("FEMA"), used by a community to identify areas most prone to flooding and to set insurance rates and requirements accordingly; and

Whereas, Since its inception, the NFIP has offered lower premium rates to property owners under certain circumstances; and

Whereas, Properties with buildings that were constructed before their community adopted its first FIRM or that were in compliance with an existing FIRM at the time the building was constructed, but that now have an increased flood risk according to a current FIRM, formerly benefited from subsidized rates; and

Whereas, On July 6, 2012, President Obama signed into law the Biggert-Waters Flood Insurance Reform Act of 2012 (the "Act"), which reauthorizes the NFIP through September 30, 2017, and significantly alters the way flood insurance premium rates are calculated; and

Whereas, The Act requires premium rates for all properties located in NFIP participating areas to accurately reflect the current actuarial risk to such property from floods; and

Whereas, Eventually, the Act will eliminate all subsidies and grandfathered rates, commonly referred to as Pre-FIRM subsidies; and

Whereas, FEMA recently released Preliminary Work Maps which are predictive of the new FIRMs expected to be adopted within the next two years; and

Whereas, The Preliminary Work Maps reflect current flood risk more accurately than the existing FIRMs, which were last updated in 2007; and

Whereas, According to the Preliminary Work Maps, the areas in the City at risk of flooding are expected to increase and the number of total properties in flood hazard areas is expected to nearly double from approximately 35,000 to 67,000 when the new FIRMs are adopted; and

Whereas, Under the Act, when FEMA adopts its new FIRMs, properties that had been receiving subsidized rates will now be required to pay actuarial-based premium rates that will be phased in over a five-year period at 20 percent per year, while newly mapped properties may be required to pay actuarial-based premium rates immediately; and

Whereas, The NYC Special Initiative for Rebuilding and Resiliency, an initiative created after Superstorm Sandy to consider how the City can be better protected against future natural disasters, estimates that premiums for buildings currently located in flood zones could increase by 2 to 10 times their current cost under a new FIRM; and

Whereas, For example, once the new premiums apply, a homeowner currently paying a premium of $1,410 per year whose home is four feet below the Base Flood Elevation ("BFE"), according to the new FIRM, would have an actuarial premium of $9,500 per year; and 

Whereas, Under the five-year phase-in currently being proposed, the homeowner in that example would have to pay an annual increase of $1,618 per year until $9,500 is reached; and

Whereas, The Act requires that the Government Accountability Office ("GAO") conduct a study and report to Congress on Pre-FIRM structures and the options for eliminating the subsidy to such structures; and

Whereas, The GAO study has been delayed for as much as two years; and

Whereas, When the study is released, it may show that the elimination of Pre-FIRM subsidies was unnecessary and overly burdensome on the poor and middle class; and

Whereas, At the conclusion of the GAO study, if the elimination of subsidies is found to be necessary, the Act should be amended to reduce the 20 percent premium rate increase per year the bill imposes as it will rapidly increase premiums for property owners; and

Whereas, Further, the Act would remove subsidized rates upon the lapse of a policy, purchase of a new policy or the sale of a property; and

Whereas, For the approximately 32,000 properties that find themselves in the floodplain for the first time when the new FIRMs are adopted, actuarial rates may be effective immediately, as entering into a new policy after such date triggers actuarial rates; and

Whereas, The Act should be amended to allow newly mapped properties to participate in the phase-in of the actuarial rate without requiring them to purchase a preferred-risk policy prior to the adoption of the final FIRM; and

Whereas, For buyers wishing to purchase a property in an NFIP participating area after the new FIRMs are adopted, actuarial rates will be effective immediately even if that home would have been eligible for a gradual phase in prior to its sale; and

Whereas, The Act should be amended to allow for current subsidized rates to continue upon the sale of a property, allowing the new buyer to participate in the phase-in of the actuarial rate, as prospective buyers will likely be deterred from purchasing homes in flood-prone areas when they factor in the monthly cost of flood insurance at an actuarial rate; and

Whereas, The NFIP should allow for higher deductibles; and

Whereas, Current baseline deductibles start at $1,000 and $2,000 depending on whether the building is a Post-FIRM or Pre-FIRM construction, respectively; and

Whereas, Allowing the deductible for 1 to 4 family homes to be raised to $4,000 could reduce premium rates up to 15 percent, and raising the deductible for 1 to 4 family homes to $50,000, as is permitted for other residential and non-residential buildings, could reduce their premiums rates up to 43.5 percent; and

Whereas, The NFIP should reduce premiums for partial mitigation and building type; and

Whereas, Currently, the only factors for determining flood premiums post-Biggert-Waters are the flood zone and the elevation of its lowest occupied floor relative to BFE; and

Whereas, Elevating a building or vacating the ground floor are cost-prohibitive or, in some cases, impossible with the majority of NYC's building stock; and

Whereas, There are other factors which determine a building's actual risk for flood loss including construction materials, foundation type and whether the mechanicals have been elevated; and

Whereas, NFIP should give owners credit for the actual risk-mitigating alterations they make to their buildings; and 

Whereas, The NFIP should treat cooperatives the same as condominiums; and

Whereas, Currently, condominium associations are able to receive separate policies for each of its units, however, cooperatives are only able to receive one policy for the entire building, leaving NYC cooperatives under-insured; and

Whereas, Unless the Act is amended, it will undoubtedly have huge implications for coastal areas in NYC by reducing property values in coastal communities and imposing economic hardships on property owners; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to amend the Biggert-Waters Flood Insurance Reform Act of 2012.
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Res. No. 1927
Resolution calling upon the United States Congress to enact and the President to sign H.2887/S.1480, a bill to amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to provide assistance for condominiums and housing cooperatives damaged by a major disaster, and for other purposes.
By Council Member Vallone
Whereas, Over half a million New York City families reside in cooperatives or condominiums; and

Whereas, Cooperatives and condominiums were among the residences affected by Superstorm Sandy in October 2012; and

Whereas, In some cases, cooperatives and condominiums suffered hundreds of thousands of dollars’ worth of damages;

Whereas, Under current Federal Emergency Management Agency (“FEMA”) policy, cooperative and condominium associations are considered business entities, making them ineligible for the types of federal disaster assistance available to single-family homes; and

Whereas, Due to their classification as business entities, cooperative and condominium associations are not eligible for grants to make expensive repairs to common areas such as utility rooms, lobbies, and roofs; and


Whereas, Without this critically needed assistance, cooperative and condominium associations are being forced to take on loans, spend significant portions of their reserves, or in some cases, impose assessments on individual homeowners to cover the cost of repairs; and 


Whereas, H.2887/S.1480, introduced in 2013 by Rep. Israel (D-NY) and Sen. Schumer (D-NY) respectively, would amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act, the law that created FEMA in 1988, to provide cooperative and condominium associations with the same federal disaster assistance available to single-family homeowners; and


Whereas, Further, the bill would allow the President to regulate the maximum amount of federal disaster assistance that an association for a cooperative or condominium can receive per disaster; and


Whereas, Cooperative and condominium homeowners should be entitled to the same federal disaster assistance available to single-family homeowners; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to enact and the President to sign H.2887/S.1480, a bill to amend the Robert T. Stafford Disaster Relief and Emergency Assistance Act to provide assistance for condominiums and housing cooperatives damaged by a major disaster, and for other purposes.
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� See FEMA’s Preliminary Work Maps for New York City available online at http://www.region2coastal.com/home.
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