Willets Point ULURP

City Council Opening Comments by Rob Goldich

September 3, 2013

I’'m Rob Goldrich a Senior Policy Advisor in the Mayor’s Office and am here on behalf of Mayor
Bloomberg and Deputy Mayor Robert Steel to speak in favor of the Willets Point project. | am joined at
the panel table today with Kyle Kimball, the President of NYC EDC and Tom McKnight an Executive Vice
President of NYC EDC. The administration is excited to have a real way forward to feasibly realize the
vision that the City, with the City Council’s support, approved in 2008,

As you know, the Willets Point Development Plan is an historic redevelopment effort that will finally
transform and revitalize a polluted and neglected neighborhood — a goal that has eluded the City for
generations. The Plan will clean up decades of toxic pollution and help improve the guality of nearby
waterways. It will provide the Willets Point District, located in one of the most vibrant parts of Queens,
with basic infrastructure that it now lacks. In addition, it will establish a major new mixed-income
neighborhood and commercial destination while creating thousands of jobs and infusing billions in
private investment into the local economy.

The City’s agreement with the Joint Venture development team will result in construction as originally
envisioned in the Special Willets Paint District and Urban Renewal Plan, with environmental remediation
on even more acreage than was originally anticipated in the 2011 RFP. The plan will activate significant
acreage on both sides of Citi Field to create a true center of economic growth for Queens.

The first phase of the project, which encompasses 23 of the 62 acres which make up the District, will
result in $3 billion in private investment, create 7,100 permanent jobs and 12,000 direct construction
jobs, with MWBE and local hiring goals of 25 percent. During construction, the project will generate
over $310 million in new tax revenue, and once operational will account for over $150 million in new
annual tax revenue.

You will hear from the applicants, the New York City Economic Development Corporation and the Joint
venture made up of Related and Sterling Equities who are here today to address questions and concerns
that you may have. '

Kyle Kimball will speak next.
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JESSICA WALKER
VICE PRESIDENT, GOVERNMENT AFFAIRS

The Partnership for New York City represents the city’s business leadership and its largest
private sector employers. After careful review of the Queens Development Group’s plan to
clean up and redevelop Willets Point, the Parimership is confident that the project will
contribute immensely to the economic growth of Queens and the entire city.

For decades, Willets Point has sat as a contaminated wasteland in the Queens community,
stifling economic opportunity. But today we have the opportunity to take advantage of an
unprecedented plan to transform this long-neglected area into a vital borough asset.

The $3 billion private investment for the project is the largest Queens has ever seen, and it
will result in a windfall of tax revenue, jobs and commercial activity for the community.
More than $310 million in new tax revenue will be realized during construction and another
$150 million in new tax revenue will be generated annually during operation.

Indeed, the project will generate 12,000 construction jobs and over 7,000 permanent jobs for
local residents. Higher employment rates throughout the borough will contribute to the
strengthening of the local economy.

This project will also benefit the adjoining communities, including significant
environmental and community benefits associated with the revitalization of the Roosevelt

Avenue corridor.

The developers -- Related Companies and Sterling Equities - are respected throughout the
city as industry leaders and have a track record of success in helping strengthen New York,

The Partnership strongly encourages the City Council to support this plan to help
transform one of the city’s biggest eyesores into a hub of sustainable economic growth.

Thank you.
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NewYork City Sierra Club

Testimony presented to the NYC Council regarding
Flushing Meadows Corona Park

The New York City Sierra Club opposes the siting of a new shopping Center in
Fiushing Meadows Corona Park. The land in question, a space being used by
the Mets for parking, is classified as public park space, and the Mayor is trying to
circumvent the requirement to alienate parkland through the state legislature by
offering long term leases to commercial interests.This treatment of public park
space is totally wrong. (The same thing has happened at Damrosch Park where
they even removed the Park signage. However, the park signs were recently put
back after a lawsuit was filed.)

The NYC Sierra club believes that the intrusiveness of a permanent structure on
acreage intended for public recreation in Fresh Meadows Corona Park should
disqualify this proposed shopping mall from further consideration. This facility
could be located elsewhere. The area that has been used by the Mets for parking
was never intended for commercial use, other than to assist the Shea Stadium
operation.

According to Patrick Arden, “....as recently as 2001, New York's
highest court ruled parkland can't be taken, even for temporary
use, without an explicit act of alienation passed by the state
Legislature and approved by the Governor.”

By Patrick Arden L. | Monday, Jul 30, 2012

On behalf of the NYC City Sierra Club, I thank you for accepting our testimony for
the record.

Thelma Fellows Member
NYC Sierra ExCom



Auburndale Improvement Association, Inc.
P.0. Box 580331, Station A

Flushing, NY 11358

September 3, 2013

New York City Council, Zoning Subcommittee of the Land use Committee
City Hall, New York, NY 10007
Re: LU0876-2013 through LU0881-2013, Willets West Mall Proposal

To the Zoning Subcommittee of the Land use Committee of the City Council:

My name is Henry Euler and I am the First Vice President of the Auburndale
Improvement Association, Inc. My testimony today is on behalf of my civic
organization. We are the oldest and geographically the largest civic group in Queens
County and our membership numbers close to six hundred families and individuals
living in Auburndale Flushing and western Bayside.

We are very concerned about the three proposed projects to be constructed on
parkland at Flushing Meadows Corona Park. These projects include expansion of
the tennis center, the building of a soccer stadium and the construction of a huge
mall. We oppose all three proposals.

Today you are considering the proposal dealing with the 1.4 million square foot
“Willets West” mall to be constructed on the parking lot to the west of Citi Field.
This land is parkland and should be off limits to any private development. Parkland
is sacrosanct. It belongs to the people, not private developers. With the rate of
intense development in Queens, we need all of the green space we can spare.

The asphalt on the unused part of the parking lot to the west of Citi Field should
be removed and trees and other vegetation should be planted on the site in order to
make it look more like a park once again. There is no shortage of people living in
close proximity to the park, or even further away, who could use that refurbished
parkland.

Have you seen how many people use Flushing Meadows Corona Park? Itis
staggering. How could anyone think of usurping land for private gain when people
living in overcrowded neighborhoods look to the park as their backyard and a
source of relaxation, exercise and tranquility? This park should be a New York City
landmark, just as Central Park is in Manhattan and Prospect Park is in Brocklyn.
Queens is tired of being ignored!

And what will happen to local businesses if this mall is completed? And what is
the impact on traffic and quality of life in the surrounding community if the mall is
built? Is this land, where the mall is to be built, stable enough to support the
structures to be built on the site? This area was originally wetland.

There are so many questions to consider in this case, and so many concerns, We
stand with the coalition known as Save Flushing Meadows Corona Park and our
neighbors in western Flushing and Corona. No mall in this location! Just preserve
the parkland and find additional funds to sustain and maintain our precious park.
Thank you!

Henry Euler, First Vice President Aé,«a? Eeelon
tion, In¢.

Auburndale Improvement Associa



Queens Civic Congress, Inc.
P.O. Box 670706 Flushing, New York 11367

Chiarperson, _ :
Land Use Committee’s Zoning Sub-Committee
New York City Council

Testimony on behalf of President of Queens Civic Congress concerning proposed Willets
Paint West Mall at Flushing Meadows Corona Park.

1. My name is Harbachan Singh and | am the Executive Vice President of the Queens Civic

2.

Congress.

In the absence of the President Mr. Richard Hellenbrecht, | like to provide our testimony as per
the attached documentation which has been submitted. _

In brief we are totally against the granting of approval of the project and we have stated our
reasons very clearly which this land grab is an.unconscionable alienation of public park land
which cannot reasonably be expected to be restored in the future due to permanent nature of
structures proposed thereon.

The Congress has in the past consistently opposed commercial development in the Park.

The parking lots surrounding the stadium presently sit on parkland and any change in use should
be subject to alienation requirements.

The mall will destroy, throi.lgh competition, hundreds of nearby “Mum and Pop” shops.

QCC hopes that the members of this August Body will take into consideration all the various

“reasons given by us and others and reject the application to build at the Wiilets point.

Thank you.

Harbachan Singh -
Executive Vice President
917 749 8769

September 2, 2013.



QUuEENS Civic CONGRESsS, INC.

P. O. Box 670706, Floshing, Y 11367 =  Tel: 347-722-1872 Cell: 646-732-5784
wwwsgueensciviccongress.com (Archive) <+ www.nycgec.org

Queens Civic Congress

Testimony to New York City Council
Concerning Proposed Willets Point West Mall
at Flushing Meadows Corona Park
Richard C. Hellenbrecht, President

August 28, 2013

The Queens Civic Congress would like to say up front that the proposed Willets Point West Mall
project is an unconscionable alienation of public parkland and the City Council should strike it
down immediately and definitively. The Congress and its members are not happy to have
parkland as part of Flushing Meadows Corona Park used as a parking lot, but we have always
believed if the parking lot became unnecessary the land could quickly and easily be returned to
true public, recreational use. Please say NO to this outrageous land grab.,

As many of you know, the Queens Civic Congress is an umbrella brganization consisting of over
100 civic associations throughout the Borough. The Congress has been active with the Flushing
Meadows Corona Park Conservancy, the Fairness Coalition of Queens, Save Flushing Meadows
Corona Park and the New York City Parks Advocate over the past several months to help ensure
the Park remains available to the numerous communities in nearby Queens. The Congress has in
the past opposed commercial development in the Park and remains adamantly opposed to any
further encroachment on public spaces.

Flushing Meadows Corona Park is the largest park in Queens and ought to serve as the flagship
park in Queens, but instead it has become the dumping ground of last resort for placing projects
that no other area will accept. CitiField has used many acres of park land on a deal that benefits
only the Mets owners and their profits return very little direct financial benefit to the City, to
Queens or to the Park. The parking lots surrounding the stadium sit on parkland and any change
in use should be subject to alienation requirements.

But the mtroduction of a massive steel and concrete mall to these western parking lots would
permanently destroy a public park amenity the community should enjoy for recreation and fun.
Not only will the mall remove forever land that could be used by the thousands of nearby



residents, but a mall will destroy hundreds of nearby “mom-and-pop” businesses in surrounding
neighborhoods, introducing potentially devastating competition to existing, struggling malls,

such as the struggling Shops at Atlas Park, Rego Park Mall and even Queens Center Mall,
Furthermore, there is no pedestrian traffic nearby to support a mall. Residential development
plans for Willets Point remain unclear and far in the future.

If, as the City is proposing, the CitiField parking lots are excess and can be repurposed, the space
could better be used by the people for additional picnic and recreaticnal space -- not for stores
and movie theaters that have highly questionable demand and Iittle or no access.

Please preserve our epen space at Flushing Meadows Corona Park - just say “No.”

Richard C. Hellenbrecht, President
president@qccnyc.org
347-722-1872
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Supplemental Environmental Impact Statement Special Willets Point District
City Council Public Hearing, Sept. 3, 2013

The Jackson Heights Beautification Group asks the City Council to deny this
ULURP application. We want to stress that the proposal before us today bares
little resemblance to the Willets Point proposal approved in 2008. The main
priority of that plan was housing, including affordable housing. THIS CERTAINLY

IS NOT THAT PROPOSAL.
Unlike the Willets Point plan, this one calls for:

* Building a 1.4 million square foot shopping mall — a mega development, not
some minor cosmetic change to the original plan.

* Constructing that shopping mall atop 30-acres of New York City parkland, land
long protected by public policy and usually subject to acre-for acre replacement.
Interestingly, such a replacement is not proposed here.

* The shopping mall is proposed for somewhere called Willets Point West, a
place that does not exist. It is not adjacent to or in any way connected to Willets
Point - other than financially.

To better understand the geography, picture this: The original Willets Point
development might be the landing spot for a mammoth home run hit by a healthy
David Wright. The location of the mall would be a foul ball - perhaps struck by an
Atlanta Brave - that went up and over the stadium behind home plate.

* The original plan called for affordable housing making up 35 percent some
5,500 housing units. Under the new plan, however, housing is part of a Phase 2,
and the affordable housing is not scheduled for completion until the distant date
of 2032.

What's more, the housing is contingent on construction of new Van Wyck access
ramps, something that neither the city nor the developers are obligated to build.
This means housing — the original goal of this plan —may never be built.

Besides these changes - which some might liken to a bait and switch scheme -
there are other reasons for the City Council to vote no:



* The people of Queens do not want it: Community Board 3 voted 30-1 against it
CB 7 initially voted against, but in a do-over vote, later approved the plan by a
narrow 22-18. Even allowing for the do over, the combined vote was 48 opposed,
23 in fayor — an outcome that shows clear community opposition.

What's more the Queens Civic Congress, which represents 100+ civic
associations, opposes the mall plan calling it » __ an unjustified, unnecessary and
inexcusable abuse of the City's land use powers."

And there’s more;

* The 1961 legislation that the mega mall application is predicated on is wishful
thinking. A letter by Urban Justice Center notes that the mall is not authorized by
that amendment which was adopted by a now defunct body, nor by the state
Legislature.

*\Willets Point West will create a traffic nightmare, with an additional 108,000
vehicle trips, well beyond the capacities of highways and side streets. Just
imagine the traffic apocalypse when the Mets play or the U.8. Open is under
way.

if all that is not enough to convince you Willets Point West is horrible planning,
reminiscent of what was once common in the city’s bad old days, the following
point should be enough on it's own.

Whether you call this proposal corporate welfare or crony capitalism, one thing is
clear: Just as in the stock market collapse of 2008, the taxpayers would get stuck
with a bill for a plan that makes a few people wealthy.

How so?

* |n 2008, the city said the developer would pay the cost of remediation. But as
proposed, the taxpayers would pay the cost of remediation, in the form of $99
million taxpayer grant to Sterling and Related.

* Similarly, in 2008 the city said it would recover its cost of acquiring Willets Point
through the eventual sale of that land to the developer. But now the city intends
to give 23 acres of Willets Point’s 'Phase One’ — acquired by the city at a cost of
more than $200 million — to Sterling and Related for the price of $1 {(one dollar).
How is any of this in the taxpayers’ interest?"”

Please do the right thing and deny this application.

Len Maniace, First Vice President, and Edwin O’Keefe Westley, President



32B.J  City Council Land Use Committee, Subcommittee on Zoning and Franchises

P>  Public Hearing
-.___q September 3, 2013

SE’y LU Nos. 876-881: Special Willets Point District Text Amendment

Thank you for giving me the opportunity to testify today. I am here to express Service
Employees International Union Local 32BJ’s support for the proposed Willets Point project.
SEIU Local 32BJ represents 70,000 janitors, doormen and security officers who live and work in

New York City.

The Queens Development Group — comprised of Related Companies and Sterling Equities — will
develop a modern, mixed-use neighborhood that will include new commercial amenities, mixed-

income housing, increased open space and entertainment facilities.

We know that the cost of living is continuing to rise in New York City, and unemployment
remains at a stubborn 8.3%, still well above the national average. With so many working people
struggling just to get by, we need to do everything we can to create the good jobs and affordable

housihg that allows New Yorkers to live, raise families and thrive in our City.

This proposed project will bring environmental clean-up, a hotel and a 1.4 million square foot
retail and entertainment center to the area. On top of that, it will create 2,500 new housing units,

35% of them affordable.

If this project is successfully completed it will create over 7,000 permanent jobs. This includes
many building service jobs ranging from window cleaners, to superintendents, to maintenance
workers and porters, that all pay good wages and health and retirement benefits. Jobs with good
wages and benefits help workers rise out of poverty and provide a much-needed boost to the

local economy.

For these reasons, we support this redevelopment project.

Thank you.



Queens Chamber of Commerce
Willets Point Redevelopment
September 4, 2013

Thank you for the opportunity to testify today. My name is Jack Friedman and I am the
Executive Director of the Queens Chamber of Commerce.

As the City Council considers the Willets Point redevelopment, it is important that
councilmembers understand just how significant this project is for the Queens economy.

By redeveloping 23 acres of contaminated land through a $3 billion dollar private investment,
the Queens Development Group will transform Willets Point into a vibrant mixed-use
neighborhood that will bring a flood of jobs and economic activity to the community.

The positive impact of the project will extend from Flushing and Corona to all neighborhoods of
the borough.

7,100 permanent new jobs and 3,700 construction jobs will be created. Hotel workers will be
unionized and will be paid a living wage, and building workers and security guards will be paid
the City’s prevailing wage.

Many of these workers will shop at local businesses, further stimulating economic activity in the
area.

The new retail at Willets Point will also help Queens retain some of the billions of dollars in
spending the City now loses to the suburbs, including approximately $1 billion in grocery sales.

The hotel and entertainment aspects of the project will attract visitors who will spend money at
local businesses and patronize the borough’s cultural attractions. And the creation of affordable
and market rate housing will add additional diversity and economic activity to the neighborhood.

We cannot afford to squander this opportunity to revitalize Willets Point. I hope you will join
me in supporting the redevelopment plan.

Thank you.




Willets Point United Inc.
P.0O. Box 560191 » College Point, New York 11356

August 30, 2013

Elizabeth Fine, Esq.

General Counsel

New York City Council

250 Broadway, 15" Floor

New York, New York 10007-2516

Re: Proposed Willets West mall / Willets Point development CEQR No. 07DME(G140
Dear Ms. Fine:

At the urging of City Council members, we write to formally request that your office
prepare and furnish to all members of the City Council a legal opinion on constructing a
shopping mall on mapped parkland, as proposed in the above-mentioned ULURP application for
Willets Point, Queens in the neighboring Flushing Meadows-Corona Park just west of Citi Field
stadium. The disposition of 48 acres for what are clearly non-park purposes raises very serious
land use and policy issues. In addition to addressing the troubles raised by the project’s use of
public parkland, the opinion should answer whether the Mayor can dispose of this public
property without the involvement of the City Council. By considering only a rezoning
amendment, the City Council is abdicating its powers over land use.

We find numerous legal problems with the administration’s plans, and these problems are
sure to invite a court challenge. First, the proposed mall would violate the public trust doctrine,
which prevents the use of parkland for non-park purposes unless the land has been alienated by
state legislation (which itself requires a prior home-rule message from the City Council). As
New York’s highest court ruled in Friends of Van Cortlandt Park v. City of New York, 95
N.Y.2.d 623, 631-32 (N.Y. 2001):

[D]edicated park areas in New York are impressed with a public
trust for the benefit of the people of the State. Their use for other
than park purposes, either for a period of years or permanent,
requires the direct or specific approval of the State Legislature,
plainly conferred.

Supporters of the proposed project cite Administrative Code § 18-118 to justify the mall
being built on parkland, but the courts have consistently held that parkland cannot be taken
without an explicit act of alienation passed by the state Legislature and approved by the
Governor. According to state guidelines, alienation bills should specify the number of acres and
require that the land be sold at fair market value, with the proceeds of the sale spent on
purchasing replacement parkland of equal or greater fair market value or for capital
improvement of existing parkland. Friends of Van Cortlandt Park forced the city to come up
with an additional $240 million to fund park improvements in the Bronx. The proposed Queens
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mall would take much more of Flushing Meadows-Corona Park than the water filtration plant
needed in Van Cortlandt Park.

The law cited by the administration allowed for the financing and construction of Shea
Stadium in 1961. It is now ripe for a challenge, But even if this law were sufficient to permit the
permanent commercial use of this parkland (which we don’t believe it is), it would not permit
the private developers’ shopping mall. The law did not alienate the parkland — in fact, it states
the land remains “part of Flushing Meadow park,” and it grants the Parks Commissioner
authority to lease the land for periods not to exceed one year. For longer terms, the “approval of
the board of estimate” would be required. All agreements would be temporary, occurring, as the
law states, “from time to time.”

The administration has ignored this language and instead notes the law’s laundry list of
permitted uses. The law stresses that all of the listed uses are “declared to be public purposes.”
But the courts have since ruled time and again that a public purpose is not good enough for the
use of parkland — it needs to have a park purpose. The water treatment plant in Van Cortlandt
Park certainly had a public purpose, for example, but the park still had to be alienated. It would
be a costly mistake to disregard the long-standing case law in this matter.

The administration is abusing the law and its own powers. It claims the authority of the
Board of Estimate now rests solely with the Mayor, so it is not allowing the City Council to
consider a $3 billion project under ULURP. Instead, it is merely updating the previous
environmental impact statement for the redevelopment of Willets Point, not the neighboring
parkland, and sending to the City Council a new zoning amendment to permit previously
unanticipated uses on Willets Point property. The administration’s actions undermine the
legitimate role of all those involved in the ULURP process, and violate the fundamental

objectives of City Charter land-use review.

In recent testimony before the City Planning Commission, the private developers said the
mall’s revenues will be used to clean up the Willets Point site, though the city is already
providing $100 million for land remediation there and it will have to come up with another $50
million to build new highway ramps before the developers are committed to providing just half
of the affordable housing promised in 2008. Who’s to say how this arrangement will work out in
the future, long after our elected officials have moved on? In the administration’s rush to win
approval, the City Council is supposed to accept much on faith.

Many details have yet to be worked out. The City Charter dictates that all park
concession revenue must go into the general fund, yet the 1961 law seeks out one exception:
“{A)] business or commercial purpose which aids in the financing of the construction and
operation of such stadium, grounds, parking areas and facilities, and any additions, alterations or
improvements thereto.”

None of the mall’s revenues will go toward improving the municipal stadium or its
grounds. The law certainly does not say revenue can be diverted to clean up an off-site parcel of
land.

Page 2 of 3



The Urban Justice Center, a nonprofit legal advocacy group, agrees with our conclusions.
They sent a similar letter to lawyers from the Related Companies and Sterling Equities
explaining the illegality of putting the proposed mall on parkland. We have attached it for your
convenience. At a minimum, to permit the mall and its facilities, the city would need to first
alienate 48 acres of Flushing Meadows-Corona Park. '

The City Council's legal counsel has disagreed with the Law Department in the past. For
example, the Law Department believes that NYCEDC does not need to register its lobbying
activities with the Lobbying Bureau of the Office of the City Clerk — an opinion with which legal
counsel to the New York City Council disagrees, as noted during a public hearing on December
12, 2012. New York State Attorney General Eric Schneiderman also found that the NYCEDC
and an administration-funded local development corporation had illegally lobbied City Council
members on behalf of the proposed Willets Point development. It is imperative however that the
City Council exert its powers and follow through on these important issues.

In our meetings with several Council Members thus far, many have suggested that we
request a legal opinion from the Office of General Counsel to the City Council, which leads us to
this letter and our urgent request that your office prepare and furnish to all members of the New
York City Council a legal opinion on the proposed Willets West mall that is proposed to be built
on public parkland. We also request that you please share such legal opinion with us.

If the land in Flushing Meadows-Corona Park is no longer needed for Citi Field parking
then it should be returned for public recreational uses.

you for your time and consideration.

Dawid Antonacci
n behaif of Willets Point United Inc.

NYC Park Advocates
1 enclosure

ce: Gary Altman, Esq.
Legislative Counsel
New York City Council
250 Broadway, 15" Floor
New York, NY 10007
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Llrhan Justice Center

123 Villiam Streel, 161h Floor, New York, Y 10038
A Tel: (645) 602-5600  Fax: (212) 533-4598
3 wanvurbanjuslice.org

May 14, 2013

Jesse Masyr

Wachtel, Masyr, and Missry LLP
One Dag Hammarskjold Plaza
885 Second Avenue

New York, NY 10017

Ross Moskowitz

Stroock, Stoock, and Lavan L1L.P
1830 Maiden Lane

New York, NY 10038

Re: Willets Point Development ULURP

Jesse and Ross:

We write to you regarding your client’s pending ULURP application, which we
believe to be fatally flawed. As the site of the potential redevelopment is part of Flushing
Meadows Corona Park, it is covered by New York State’s public trust doctrine. That docirine
prevents the use of parkland for non-park purposes unless it has been alienated pursuant to an
appropriate state statute:

[D]edicated park areas in New York are impressed with a public
trust for the benefit of the people of the State. Their use for other
than park purposes, either for a period of years or permanent,
requires the direct or specific approval of the State Legislature,
plainly conferred.

Friends of Van Cortlandt Park v. City of New York, 95 N.Y.2.d 623, 631-32 (N.Y. 2001).

The 1961 law which authorized the construction and financing of Shea Stadium
on the lot that your client currently is secking to redevelop, and which supporters of the
redevelopment have cited as providing sufficient authority for the plan, does not explicitly allow
the alienation of the parkland upon which the stadium was built. NYC Administrative Code 18-
118. The statute also docs not specifically refer to the alienation of the parkland in question; nor
does it provide for replacement parkland or restitution, as do alienation statutes generally. See
New York State Office of Parks, Recreation and Historic Preservation, Handbook on the
Alienation and Conversion of Municipal Parkland in New York, at 27 (revised March 2012). For
this reason alone, Administrative Code 18-118 is insufficient to support the proposed project and
the state must pass additional legislation before any redevelopment of this land moves forward.



May 14, 2013
Page 2

Even if Administrative Code 18-1118 were sufficient legislative action to alienate
the Flushing Meadows Corona parkiand in question, the statute does not provide specific
authorization for the city’s contemplated use today: a shopping mall. New York courts have
long held that legislative action permitting alienation of parkland and setting forth the permitted
uses must be plain and explicit. As the New York Supreme Court Queens County made clear
over a half-century ago in Aldrich v. City of New York:

It has been held that legislative authority permitting encroachment
upon park purposes must be “plainly conferred.” (Williams v.
Gallatin, 229 N.Y. 248, 253.) When speaking of the legislative
authority to alienate public parks, language varying only slightly
has been used. Some have said that the legislative authority must
be “special” .... others, that such authority must be “specific” ... or
“direct” .... or “express” .... Add to the foregoing the well-settled
rule that “When there is a fair, reasonable and substantial doubt
concerning the existence of an alleged power in a municipality, the
power should be denied” (Matter of City of New York [Piers Old
Nos. 8-11], 228 N.Y. 140, 152), and it seems clear that the
legislative authority required to enable a municipality to sell its
public parks must be plain.

208 Misc. 930, 939 (N.Y. Sup. Ct., Queens Cty. 1955).

Administrative Code 18-118 does not permit the city to sell or lease the parkland
at issue to construct a mall, let alone authorize such activity plainly or expressly. Rather, its very
title indicates its express intent: “Renting of stadium in Flushing Meadow”. In furtherance
thereof Subsection 118(b) sets forth two groups of permitted uses for the land. The first states as
follows:

(1) for any purpose or purposes which is of such a nature as to
furnish to, or foster or promote among, or provide for the benefit
of, the people of the city, recreation, entertainment, amusernent,
education, enlightenment, cultural development or betterment, and
improvement of trade and commerce, including professional,
amateur and scholastic sports and athletic events, theatrical,
musical or other entertainment presentations, and meetings,
assemblages, conventions, and exhibitions for any purpose,
including meetings assemblages, conventions and exhibitions held
for business or trade purposes, and other events of civic,
community and general public interest . . .

Subsection (2) states that the land may also be used “for any business or commercial purpose
which aids in the financing of the construction and operation of such stadium, grounds, parking”
and other permitted uses set forth in subsection (1).
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Although a shopping mall is a “business or commercial purpose” contemplated by
subsection (2), it has not been proposed that any of the proceeds from the venture would aid in
the financing of the other endeavors currently located on the applicable parkland. Indeed, all of
the provisions of the 1961 Act addressing financing for Shea Stadium (a stadium, we might add,
that no longer exists) are obsolete today. Likewise, the contemplated commercial use does not
fall under the more narrow range of uses outlined in subsection (1) of the provision. That
subsection requires that any proposed use of the land provide all of the following benefits to the
“people of the city”: “recreation, entertainment, amusement, education, enlightenment, cultural
development or betterment, and improvement of trade and commerce.” (emphasis added). The
legislators undoubtedly could have used the term “or” rather than “and” when walking through

the scope of permitted uses, but they choose not to do so.

The mall that has been proposed to fili the Citi Field parking lot does not provide
any of the benefits contemplated by the statute, let alone all of them. The only language in
subsection (1) that even remotely suggests your client’s contemplated use is that which allows
uses that “promote” “improvement of trade and commerce.” However, that language plainly
assumes that the contemplated use would rof be trade or commerce itself. This assumption is
further supported by the long list of explicitly contemplated uses in the subsection, a list which
includes “professional, amateur and scholastic sports and athletic events, theatrical, musical or
other entertainment presentations, and meetings, asserablages, conventions, and exhibitions for
any purpose, including meetings assemblages, conventions and exhibitions held for business or
trade purposes.” Wholly commercial uses—such as a shopping mail—are absent from the

provision.

Further, if the state had intended subsection (1) to cover all forms of trade and
commerce, such as a shopping mall, it easily could have included the phrase “any business or
commercial purpose” in that subsection, as it did in subsection (2). To read the two differently-
worded phrases as permitting the same range of activities, however, would essentially be to make
subsection (2) entirely superfluous. Norms of statutory construction prevent such a result. See,
e.g., Cohen v. Lord, Day & Lord, 75 N.Y.2d 95, 100 (N.Y. 1989) (“Words are not to be rejected
as superfluous where it is practicable to give each a distinct and separate meaning.”). Therefore,
there is simply no basis to read the phrase “improvement of trade and commerce” to cover the

contemplated shopping mall.

In light of the above arguments, we are confident that the ULURP, as presented
jointly by your client and the EDC, would not withstand judicial scrutiny. Accordingly, we urge
you not to attempt to move forward as currently contemplated.

Sincerely yours,

~7

-~ - -
—_—

. ' ’/ - .
<L ﬁrvcmﬁl‘gﬂ/

AsEnciate Director
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Ce: Seth Pinsky, President NYC Economic Development Corporation

Council Member Julissa Ferreras
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NYC Park

8¥ Advocates

Good Moining,

My name is Geoffrey Croft, president and founder of NYC Park Advocates.

It is truly a sad day when we are talking about a plan that seizes 48 acres of public parkland in Flushing Meadow-Corona Park to allow
one of the country's largest develapers to build the largest mall New York City.

Sounds inconceivable right? Just when you thought this administration couldn't get any lower here we are today.

The 48 acres of public parkland was NEVER part of the original plan in anyway. In any way and it certainly was never approved by the
City Council. This is nothing but an end run around the law and City Council will be compiicit when you rubber stamp its

approval.

If the 48 acres of public park land they are attempting to seize for the project are no longer needed for parking than it should
revert back to its original use. This is what our elected officials should be pushing for instead allowing our public spaces to
be given away to politically connected developers.

The City Council has a legal obligation to protect public parkland and that certainly includes not giving it away to private developers.
There are a number of legal issues surrcunding the attempted disposition of this public land. Last week we were signatures on a letter,
aleng with Willets Peint United, which was sent to City Council lawyers Elizabeth Fine and Gary Altman requesting a legal cpinion from

the Council on these issues.
A copy of which [ bring today. The City Council has a legal obligation to do its due diligence on this important issue.

Let's be very clear: The 1961 slatute that the city and the applicants are so desperately trying to rely on in order to justify being allowed
to develop the public parkland for non-park purposes does not permit a shopping mall, much less a 1.4 million square foot mall,

Administrative Code 18-118 explicitly states that any monies gained from a temporary lease on the property must go back into the
property. Back Into The Property not line the pockets of Related or Sterling Equity.

To quote the law directly, the revenue must aid “in the financing of the construction and operation of such stadium, grounds, parking
areas and facilities, and any additions, alterations or improvements thereto, or to the equipment thereof*

Cleariy this is not the case unless the applicant is representing that this is being done to off-set unfortunate investments made by the
Wilpons. ls that the plan?

Clearly the intention of the law was not to allow any project to make a permanent claim on the parkland or its facilities, because the
revenue was supposed to fund the property.

The law simply dees not authorize the Willets West project. It dees not enable use of the parking lot or authorize retail stores - and
certainly something that is primarily a shopping mall.

The bill does say trade and commerce, but that obviously refers to conventions, not stores. Obviously a shopping mall was never
intended as the bill language states.

The park land we are talking about here today for this irresponsible project was never alienated as required under state law nor are they
ptanning to nor are they planning to replace it if approved.

By law PARKS ARE NOT allowed to be used for such non-park purpeses. In fact State law - which our elected officials have taken an
oath to uphold - prohibit such commercial development.



If ever there was a poster child for non - park purposes - building the city's largest mall would be it.

This is public park land and it does NOT belong to Mayor Bloomberg or to Seth Pinsky, the Related Companies or the Wilpons - it
belongs to the pecple of the city of New York.

The proposed giveaway of public park is being done to sweeten the deal for Related so they have a guaranteed revenue stream "up
front" in order to help them off-set their investments in building the rest of the Willets Point.

This is disgraceful. This plan is about greed pure and simple. It is a nightmare for the residents of Queens in so many ways and for the
city's taxpayers at large who are greatly subsidizing this project.

The corporate welfare must end.
Thank you

Geoffrey Croft

NYC Park Advocates
(212) 987-0565

(646) 584-8250 Cell #
gmgeroft@verizon.net

NYC Park Advocates Inc. is a non-profit, non-partisan watchdog group dedicated to improving public parks, restoring
public funding, increasing public recreation programs, expanding open space and accessibility, and achieving the
equitable distribution of these vital services in New York City for all. We are the only non-profit park advocacy group
dedicated to all City, State and Federal parkland in New York City. For more information please visit us at

http:/ /nv¢parkadvocates.org
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BORCUGH PRESIDENT

731 Southern Boulevard City Planning Commission Public Hearing Testimony

Madame Chairwoman, Commissioners, thank you for allowing me to testify on the matter of 731 Southern
Boulevard.

This building has had a long controversial history. On August 19, 2003, my office originally issued a house number
for a 32-unit apartment building, which is classified under Use Group 2 of the Zoning Resolution. In August 2007,
the owner filed with the Department of Buildings (DOB) to change the building to a 57-unit project with “Sleeping
Accommeodations for the Homeless,” but neglected to make the change from Use Group 2 to Use Group 3. In 2009, a
Temporary Certificate of Occupancy (TCO) was mistakenly issued for the building under Use Group 2, and it began
to operate as a homeless shelter. Later in 2009, following a series of complaints, it was discovered that not only was
the TCO issued in error for the wrong Use Group, but that the building had been severely overbuilt. The Borough
Commissioner decided to pursue carefully resolution of the egregious error as the building now housed a number of
homeless single mothers with children.

The culmination of these series of missteps could be simply categorized as lack of oversight and ineptitude, but DOB
discovered almost the same exact situation occurring at 1073 Hall Place by the owner, where the building was filed
under Use Group 2 and the owner proceeded to operate it as a shelter under the auspices of New Hope. In this case,
DOB caught the error and are working toward a resolution. This building has not had a TCO since 2008.

It is clear to me that the owner, and possibly the operator, was fully aware of the actions taking place and gambled
that he would be able to overbuild, profit from switching to a shelter and then rectify the sitvation if the ruse was
made public. This ULURP represents an attempt by the applicant to rectify the situation. When asked why they did
not go to the Board of Standards and Appeals for a variance, the owner’s attorney explained that while ULURP was
not the favored route, they recognized the hardship was self-inflicted and a variance was unlikely.

Approving this application would not only encourage the owner and other developers to engage in bad practices that
violate the Zoning Resolution, it would mean he won his gamble by paying a piitance to remove only 745 square feet,
while he profited all these years. The precedent that would be set is dangerous. The real losers in this situation are
the families being sheltered in this building and the residents of Bronx Community Board #2, who have had to deal
with the problems this building represents. Not only is it overbuilt and an improper use it is not aesthetically pleasing,
and there have been a number of issues, such as presence of rats, reported at this location. The fact is, if this structure
is to remain, it must comply with the R7-1 zoning FAR, which for this building type and Use Group is 3.44. This
would result in a reduction to 39 units, which means while some tenants would have to relocate; it would still be able

to operate as a homeless shelter,

1 do not recommend approval of this application and urge the City Planning Commission to reject it.
7/10/13



Homes for the Homeless
L Prospect Family Inn {Homeless)
88 units

Housing Options & Gerlatric Assoc
Homeloss Seivices
12 units

Secial Services for New Beginnings
¢ Foster Care

= A T e e
Bronx Lebanen Center
Substance Abuse Rehal
20 beds

New Yotk Foundling Hosplta
Foster Care
32 beds

" Ruth Hesnandez F amily Sheltes
Homseless Sepvices
- 2T units

Aguila Foonrdation |
Homeless Services |
23 1mnits 5

FACILITY TYPE
Detention Certter
Foster Care Services
Homeless Services
Hospital
Nursing Home
Resid. Substance Abuse Services [t
Resid Mental Health Facilty |

» Resid. Develop. Disability




FORTHE RECORD

for Community Development

Testimony to Subcommittee on Zoning and Franchises
Wiliets West Text Amendment Hearing
September 3, 2013

Thank you for the opportunity fo testify. My name isElena Conte, and I'm the Senior Organizer at the Pratt
Center for Community Development, a non-profit organization that aims to create o more just, equitable
and sustainable New York, by assisting low and moderate income communities in planning for and
realizing their futures.

Pratt Center for Community Development urges the City Council fo vote no on the proposed actlon,
Alongside cur community-based partners, we testified before you five years ago on the topic of Willets

Point, advocating for fair treatment of workers and businesses in the areq, and for prioritizing housing that
would be truly affordable to the communities surrounding the lron Triangle.

The plan for Willets Point that was arrived ot in 2008 was far from perfect. Yet the proposal before you
today ~ although it cleverly bears the name ‘Willets' — bears no resemblance to that eriginal vision,
Instead, it is an effort to advance two distinet projects without sufficient environmental, community or
legislative review, These projects are:

1} A brond new proposal for a 1.4 million square foot mall on public parkland
2} A rodicolly oltered plan for the development of Willets Point

it is also essential to note that the impact that these two projects would have a on the surrounding
communities cannot be measured in isolation from the impaocts of the expansion of the US Tennis Association
and the potential Major League Soccer stadium.

Mall subsidies, need and economic impacis

Because the site of the proposed mall is public parkland, uses proposed for the site should bear a
relationship to expressed and documented community needs, such as open space, affordable housing and
school seats. In 2008 we convened a participotory process that documented those needs in o report
“Muaking Willets Point Work.” Because there has been no public conversation about best uses of the
parkland, the controlling entity has instead proposed o use that is unnecessary, potentially harmful, and
only conceivable from an economic point of view because of using the land for free is a gross manipulation
of the market.

In this area of Queens, there are 7 malls within o 2 miles radius, each with significont vacaney rates (see
attached map). An analysis from Prait’s Programs in Sustainable Planning and Development revealed that
this area of Queens is heavily inundated with malls ond big box stores. This area has 50% more big box
retail space per person than Queens as a whole, which itself has 4 times as much retail space per person
when compared to Brooklyn. Furthermore, Queens malls are among the top recipients of the ICIP tax
abatement — with 5 malls receiving more than $30 million in tax breaks annvally. Small, locally-owned
businesses in these areq ~ the entrepreneurs along Roosevelt Avenue and in Flushing, Corona and Jackson
Heights — area highly vulnerable to unfair competition from national, formula-based chains operating in
subsidized space.

The City agencies who administer our laws, programs and regulations, the legisiators who represent us,
and above all, the people who live and work in the impacted communities, and the taxpayers of New York



City, all deserve a full and up-to-date set of factson which to ground our thinking about the development

not only of the proposed "Willets West" addition to the district but about the full set of project being

proposed within antd around the borough's flagship park. We deserve a conversation that doesn’t cloak
" mall development dnd the city's reneging on its promises in the guise of parking lot review process.

Traffic, transit, and Environmental Justice

A mall of this size generates thousands of car trips per day ~ tens of thousands on peak shopping
weekends, And peak traffic to this mall would inevitably coincide with peak days for other destingtions,
including game days ot CitiField and at the proposed soccer stadium, if it is built.

The 7 train will continue to operate at unacceptable levels of crowding, even if new technologles cllow for
more frequent service. The FEIS finds that not all impacts can be fully mitigated and that residents of the
densely populated communities of Corona, Eimhurst, and Flushing will simply have to live with the added
air pollution, noise and degradation of their health and quality of life. These create economic and human
costs, and heighten the magnitude of the environmental justice challenge that the proposed project
represents,

Environmental Remediation

Perhaps the most troubling — and difficult to comprehend from a planning perspective — aspect of the mall
proposal has been the extent to which the developer has claimed its plan is necessory to catalyze the
realization of the 2008 vision for Willets Point, With highly questionable plans for remedication, due both
to the phasing of proposed development and a contract that caps remediation costs at $40 million, and
with no commitment to construct the Van Wyck ramps, it is nearly impossible o see any relationship
between the promises being advanced to win approval for this project and the actual commitment needed
to develop Willets Point.

Conclusion

The proposal before you does not accomplish the goals sought and largely accomplished in the original
debate for the future of Willets Point: a thorough environmental remediation, the development of uses that
meet community needs, including the construction of affordable housing in the quantities and levels of
affordability agreed to in 2008 as the top development priority, and of course, fair treatment of workers
and businesses.

There is still the opporiunity to create a new Willets Point, based on the terms agreed upon in 2008. The
next administration could issue a new RFP in its first few months that properly deals with the issue of
remediation and who should bear its costs. The next administration should also commit itself to securing
funding for the Van Wyck ramps. Addressing these two issues would allow for a sulte of different
development proposals to be competitive for Willets Point, and o real conversation could take place
about how 1o best move forward, as opposed to this last-ditch effort, Thank you for the opportunity to
testify and we look forward to working with you, the next Council and next administration on fulfilling the
promises of the 2008 agreement.

For information contact: Elena Conte, Senior Organizer for Planning and Policy, Pratt Center for
Community Development
econte@pratt.edu’ 18-399-4416

NQTE: This testimony was prepared by the Pratt Center for Community Development. It does not
necessarily reflect the officicl position of Pratt Institute.



The Mall Landscape
of Northern Queens

Coltege Point Mall
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Testimony of [rene Presti: Willets Point Property Owner
City Council Hearing

Subcommittee on Zoning and Franchises

Willets Point West Mall
September, 3, 2013

My name is Irene Presti and | own property at Willets Point and I'm here to voice my strenuous
opposition to this toxic development deal that the city has proposed for Willets Point.

This ail began seven years ago when the city decided that | am not a good enough person to
own my own property and that they had what they called a “higher and better” use forit. To
put this simply, they wanted to take my property-violate my constitutional rights-and hand it
over to a well connected developer,

But the city faced a number of significant obstacles in its effort to remove me from the property
that my late husband bought decades ago. It also was coming off an embarrassing defeat of its
inane proposal to build a football stadium on the West Side-a proposal that lacked any real
community support.

Being the quick learners that they are, the city officials-Dan Doctoroff first among them-felt that
they needed to generate the local support that had failed to emerge in the fight over the
football stadium. Being the clever folks that they are-and lacking any genuine grass roots
support-they decided to create the facsimile of that support by teaming up with former Queens
BP Claire Shulman.

Shulman, always a willing enabler of development-any development-jumped on board and an
entity called the Flushing/Willets Point/Corona Local Development Corporation was formed to
lobby on behalf of the development. The LDC was then allocated $500,000 in city funds to
lobby for the redevelopment of Willets Point.

This LDC only had one real problem-well, in truth, it had more than one but its biggest problem
was that it was barred by state law from doing any lobbying at all-LDC’s are expressly barred. So
essentially, the city set up an illegal entity to lobby for itself-all at the expense of property
owners like myself. Some fair deal, right?

Here's the thing. The LDC not only was barred from lobbying but it was composed of-not local
civic groups, God forbid, or even local citizens. No. it was composed of real estate developers
like Sterling Equities. Muss and Mattone-businesses with a vested interests in the city using
eminent domain to remove me from my property so that they could get their hands on it.



Yet the LDC was formed as a “not-for-profit.” A not for profit made up of real estate firms who
could easily afford to lobby with their own money but who were hiding behind the nonprofit to
better advance their interests. Arguably, the prime mover of this little charade was the Mets
and Sterling Equities-the Wilpons’ real estate arm.

You know it isn’t easy fighting City Hall, but when City Hall sets up an illegal lobbying scheme
involving fat cat real estate firms and uses tax payer money to advance its goals, it really is the
essence of unfairness. But it gets worse. The Shulman group did not want anyone to know what
it was doing so it never registered with the City Clerk. Because of this violation of law the LDC
was fined over $59,000-the largest fine ever levied at the time.

in addition, Shulman personally obstructed the City Council's oversight authority by giving false
oral testimony that severely low-balled the amount of City funds the LDC received-and did not
disclose that the LDC continued to receive City funds even after the LDC had registered its staff
members/employees as lobbyists while their sataries remained payable, per the applicable
funding agreement, using City funds. The Council was prevented from questioning why this was
occurring, or even appreciating that it was occurring during the Willets Point land use review

process.

The LDC's illegal activities didn’t stop there. As a 501©-3 corporation the entity needed to file
with the IRS. When it went to file it was asked whether it would do any lobbying. It answered
No; in spite of the fact that its entire existence was for that purpose-as Shulman admitted to
the NY Times when this controversy became public.
(http://www.nytimes.com/2012/07/04/nyregion/economic-development-corporation-and-2-
other-groups-admit-to-illegal-lobbying.htmi? r=0)

The IRS also asked the Shulman group whether it would be involved in the promotion of
economic development. Keeping with its pattern of dishonesty, it answered NO once again.
Filing a false instrument is a crime but we believe that the IRS was too busy with other things to

follow up on this when my group exposed the dishonesty.*

We also filed a complaint with the NYS Attorney General’s office-and after much pushing and
prodding the AG finally ruled last year that the entire scheme-originating with EDC-was a
violation of state law. Incredibly, however, AG Schneiderman could not find any way to actually
sanction Shulman, her group, and the city’s economic develop'ment officials for engaging in an
illegal scheme to take away my property. Not even forcing the LDC to return the tax payer
money that had been illegally allocated for the lobbying campaign. Apparently he has other fish
to fry, like the US Chamber of Commerce and Donald Trump.

Can this get any worse? Yes it can. When the original deal was approved by the city council,
then Deputy Mayor Liber was asked whether any of the members of the LDC would be eligible



to bid on the development. He hemmed and hawed and eventually said he’s get back to the
council. In a roundabout way the mayor did get back when he approved Sterling Equities-the
leader of the illegal entity-to be the developer of the current Willets West proposal.

Lieber was also asked how the city would recoup the $200 million it had spent to buy out some
of my fellow panicked property owners. Lieber told the council that the money would be repaid
to the city when a developer was finally chosen.

Instead, the city has decided to gift the property to Related and Sterling Equities for $1! Who
says that crime doesn’t pay?

Such illegal activity, having been admitted by the perpetrators, found to be so by the NY State
attorney general, having been financed by owners of a development firm that stands to benefit,
and having been material to the 2008 action it was designed to influence, under any other
circumstances the action would be annulled and set aside. But in this situation, not only is the
action not being annulled -- it remains in effect and is the foundation for the supplemental
action that is before you, now.

When the city came for my property and the rest of the land owned by small owners like me,
they claimed it was for the purpose of cleaning up Willets Point-alleging that it was essentially a
toxic waste dump. Ladies and gentlemen the only thing toxic here is the deal for Willets Point-a
spectacular example of crony capitalism and bad faith.

Back when the mayor extolled the virtues of this deal he called Willets Point the “city’s first
green neighborhood.” Not in our lifetime. What the city is getting for its overall investment of
around $500 million dollars is a mall and a parking lot. Everything else is simply smoke and
mirrors with no guarantees whatsoever.

For the citizens of New York and the property owners of Willets Point, the current development
proposal should be relegated to the dusthin of history-and a city council imbued with the
notion of basic fairness and the rule of law would unceremoniously refuse to rubber stamp this
itlegal bait and switch. Do the right thing. Don’t be a rubber stamp for the mayor. Say no to
Willets West.

* http://www.willetspoint.org/2012/06/irs-and-non-profits.html

* From Instructions to Form 1023 {the application for 501c3 status):

"You are attempting to 'influence legislation' if you directly contact or urge the public to contact
members of a legislative body for the purpose of proposing, supporting or opposing legisiation.
You are also attempting to influence legislation if you advocate the adoption or rejection of



legislation...

Organizations described in section 501(c)(3) are prohibited from engaging in a substantial
amount of legislative activities. Whether you are engaged in substantial legislative activities
depends on all of the facts and circumstances”



