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Topic I: New York City Youth Board – (Council recommendation subject to appointment by the Mayor)

· Briana M. Thompson [Pre-considered M]
Section 734 of the New York City Charter (“Charter”) states that there shall be a youth board, which shall serve as a forum for representatives of disciplines concerned with the welfare of youth [Charter §734(a)].  The Board must be representative of the community, and is required to include persons representing the areas of social service, health care, education, business, industry and labor [Charter §734(b)].  

The Board serves as an advisory body to the Commissioner of the Department of Youth and Community Development (“DYCD”) with respect to the development of programs and policies relating to youth in the City of New York pursuant to Chapter 30 of the Charter, Chapter 4, Title 21 of the Administrative Code, Article 19-G of the New York State Executive Law, and regulations promulgated by the Director of the Division of Youth pursuant to such Article codified at Title 9 of the Official Compilation of Codes, Rules and Regulations of the State of New York (“NYCRR”) Part 164, Subpart 165-1 [New York City Youth Board By-laws, Article II]. According to Article II of the Board’s By-Laws, the powers, duties and responsibilities of the Board are to:

(i) After consultation with the Commissioner of the Department of Youth and Community Development, recommend policies and/or plans, which promote youth development and prevent delinquency.

(ii) Advocate for youth with the executive, administrative and legislative bodies and the community at large regarding the development of services and strategies which address locally identified youth problems and needs.

(iii) Establish closer cooperation among employees, labor, school, churches, recreation and/or youth commission, service clubs, youth and family service providers and other public and private agencies to encourage youth programs on the basis of local community planning.
(iv) Review and analyze grants given in the Department of Youth and Community Development from federal, state and City governments and from private individuals, corporations and associations, and assist the Commissioner in developing criteria for their allocation.
(v) In cooperation with the Commissioner of the Department of Youth and Community Development, review, analyze and recommend the acceptance or rejection of, proposals for the creation or expansion of recreational services and youth service projects or other youth programs as defined by laws of the State of New York, and make appropriate recommendations to the Mayor.
(vi) Receive, review and analyze statistical records and data, including those that reflect the incidence and trends of delinquency and youthful crimes and offenses in the City.
(vii) Appoint such advisory groups and committees as may be necessary to carry out the powers and duties of the Board.
(viii) Assist in the development of a comprehensive planning process, except as provided in section 165.2 (a)(4)(I)(a) and (b) of Part 164 of Title 9 of the NYCRR.
The Board consists of up to 28 members appointed by the Mayor, 14 of whom are appointed upon recommendation of the City Council
 [Charter §734(c)].  The Mayor designates one of the members of the Board to serve as its Chair [Charter §734(d)].  The members of the Board are required to meet at least quarterly [Charter §734(f)], and serve without compensation [Charter §734(e)].  The Charter does not define member terms of office. 

If recommended by the Council and subsequently appointed by the Mayor, Ms. Thompson, a resident of Brooklyn, will fill a vacant position and be eligible to serve for an undefined term.  Copies of Ms. Thompson’s résumé and Committee report/resolution are annexed to this briefing paper. 

Topic II:  New York City Art Commission – (Mayor’s nominee for appointment upon advice and consent of the Council)
· Philip E. Aarons [M-1179]

The New York City Art Commission, also known as the Public Design Commission
 (“Commission”) reviews permanent works of art, architecture and landscape architecture proposed on or over City-owned property.  Projects include construction, renovation or restoration of buildings, such as museums and libraries; creation or rehabilitation of parks and playgrounds; installation of lighting and other streetscape elements; and design, installation and conservation of artwork.
    

 
The Commission itself does not contract for any artwork, nor does it select contractors, negotiate fees, or otherwise involve itself in the selection or approval of contracts.  The Commission brings its expertise to the process by reviewing submitted plans or work in accordance with standards enumerated in the Charter.  Commission members have no say in what projects are initiated, or how City funds are allocated.  The Charter states that the Commission has general advisory oversight over all works of art belonging to the City, and advises agencies having jurisdiction over them as to methods and procedures for their proper maintenance.  [Charter § 857 (a).]
The Commission is composed of the Mayor or his representative, the President of the Metropolitan Museum of Art, the President of the New York Public Library, the President of the Brooklyn Museum, one painter, one sculptor, one architect, one landscape architect, all of whom shall be residents of the City, and three other residents of the City who cannot be painters, sculptors, architects, landscape architects, or active members of any other profession in the fine arts.  Charter § 851 (a).  The Mayor and the museum and library presidents serve in an ex-officio capacity.  Section 31 of the Charter states that the Council performs an advice and consent review of mayoral appointees for membership on the Commission.  The Council does not review ex-officio members. [Charter § 851 (a).]   

The appointive members whose service is not ex-officio are chosen from a list submitted by the Fine Arts Federation of not less than three times the number to be appointed.  If the Federation fails to present a list of nominees within three months from the time when a vacancy occurs, the Mayor may appoint an individual without such input.  In case the Mayor fails to appoint within one year from the time when a vacancy occurs, the Commission is authorized to fill such vacancy for any balance of the un-expired term without the Council’s advice and consent review.  [Charter § 851 (b).]   

All members serve on the Commission without compensation.  Members serve for three-year terms, or until a successor has been appointed and qualified. [Charter § 851 (b).] 

Mr. Aarons is scheduled to appear before the Committee on Rules, Privileges, and Elections on August 22, 2013.  Upon re-appointment by the Mayor with the advice and consent of the Council, Mr. Aarons, a resident of Manhattan, will serve as a Lay Member for the remainder of a three-year term that expires on December 31, 2015.  Copies of Mr. Aarons’ résumé and report/resolution are annexed to this Briefing paper.   

Topic III: New York City Board of Health – (Mayor’s nominee for appointment upon advice and consent of the Council)

· Lynne Richardson, M.D. [M-1180]
Pursuant to New York City Charter (“the Charter”) § 553, there shall be in the New York City Department of Health and Mental Hygiene (“the Department”)
 a Board of Health (“the Board”)
, the Chairperson of which shall be the Commissioner of the Department.  


The main function of the Board is to promulgate the New York City Health Code (“Code”), which can encompass any matter within the jurisdiction of the Department, and has “the force and effect of law.” [Charter § 558.]  The Board may legislate on “all matters and subjects to which the power and authority of the Department extends.”  [Charter § 558(c).]  The jurisdiction of the Department is among the most extensive and varied of all City agencies.  Except as otherwise provided by law, the Department has jurisdiction to regulate all matters affecting health in the City and to perform all those functions and operations performed by the City that relate to the health of the people of the City, including but not limited to the mental health, mental retardation, alcoholism and substance abuse related needs of the people of the City. [Charter § 556.]  The scope of the Department’s jurisdiction includes such diverse disciplines as communicable diseases, environmental health services, radiological health, food safety, veterinary affairs, water quality, pest control and vital statistics.  New emerging pathogens and biological warfare are the most recent additions to the Department’s roster of concerns.


In addition to its primary legislative function in relation to the Code, the Board is charged with certain administrative responsibilities.  The Board may issue, suspend or revoke permits (e.g., food vendor permits) or may delegate this duty to the Commissioner, in which case a party aggrieved by the decision of the Commissioner has a right of appeal to the Board.  [Charter § 561.]  The Board may declare a state of “great and imminent peril“ and take appropriate steps subject to Mayoral approval.  [Charter § 563.]  Other administrative functions of the Board are contained in the Administrative Code of the City of New York.  One important function is to declare conditions as public nuisances and to order that such conditions be abated or otherwise corrected.  [Administrative Code § 17-145.]


In addition to the Chairperson, the Board consists of ten members, five of whom shall be doctors of medicine who shall each have had not less than ten years experience in any or all of the following: clinical medicine, neurology, psychiatry, public health administration or college or university public health teaching.  The other five members need not be physicians.  However, non-physician members shall hold at least a Masters degree in environmental, biological, veterinary, physical, or behavioral health or science, or rehabilitative science or in a related field, and shall have at least ten years experience in the field in which they hold such a degree.  The Chairperson of the Mental Hygiene Advisory Board
 sits as one of the ten board members, provided that such individual meets the requirements for Board membership of either a physician or non-physician member.


The nine Board members other than the Chairperson and the member who shall be the Chairperson of the Mental Hygiene Advisory Board shall serve without compensation and shall be appointed by the Mayor, each for a term of six-years.
 In the case of a vacancy, the Mayor shall appoint a member to serve for the un-expired term.  [Charter § 553(b).]  The Mayor’s appointees are subject to the advice and consent of the New York City Council as set forth in Charter § 31.


The Commissioner shall designate such Department employees as may be necessary to the service of the Board, including an employee designated by him to serve as the Secretary to the Board.  [Charter § 553 (c).]               

Pursuant to Charter § 554, a member of the Board other than the Chairperson may be removed by the Mayor upon proof of official misconduct or of negligence in official duties or of conduct in any manner connected with his/her official duties, that tends to discredit his/her office, or of mental or physical inability to perform his/her duties.  Prior to removal, however, the Board member shall receive a copy of the charges and shall be entitled to a hearing before the Mayor and to the assistance of counsel at such hearing.

If re-appointed, Dr. Richardson, a resident of Manhattan, will serve the remainder of a six-year term that will expire on May 31, 2018.  A copy of Dr. Richardson’s résumé and report/resolution is annexed to this briefing paper.    
Topic IV: New York City Landmark Preservation Commission – (Candidate for re-appointment upon advice and consent review by the Council)

· Roberta Washington [M-1181]

Pursuant to New York City Charter (“Charter”) § 3020, the New York City Landmarks Preservation Commission (“LPC”), which consists of 11 members, is responsible for establishing and regulating landmarks, portions of landmarks, landmark sites, interior landmarks, scenic landmarks and historic districts.  Also, LPC regulates alterations to designated buildings.  The Charter requires that LPC’s membership include at least three architects, one historian qualified in the field, one city planner or landscape architect, and one realtor.  Prior to appointing an architect, historian, city planner or landscape architect, the Mayor may consult with the Fine Arts Federation of New York or any other similar organization. By statute, LPC’s membership must have at least one resident from each of the five boroughs.

The Mayor appoints members of LPC for staggered three-year terms. Each member continues to serve as a commissioner until his or her successor is appointed and qualified.  The Mayor designates one of the members to serve as Chair of LPC, and another to serve as Vice Chair.  Both of these appointees serve until a successor is designated.  Members other than the Chair serve without compensation, but are reimbursed for expenses necessarily incurred in the performance of their duties. The Chair's salary is currently $192,198.  The LPC appoints a full-time executive director.  The LPC may employ technical experts and such other employees as may be required to perform its duties.

As enumerated in the Charter, LPC is required to provide opportunities for comment in advance of any hearing on a proposed designation of a landmark, landmark site, interior landmark, scenic landmark, or historic district.
 Notices of proposed designation must be sent to the New York City Planning Commission (“CPC”), all affected Community Boards, and the Office of the Borough President in whose borough the property or district is located.

Within ten days of making a designation, LPC is required to file a copy of the designation with CPC and the City Council.  Within 60 days after the filing, CPC must hold a hearing and submit a report to the City Council with its recommendations.  The City Council may modify or disapprove by majority vote any designation of LPC within 120 days after having received such designation, provided that either CPC has submitted the required report on the designation or at least sixty days has elapsed since the original filing of the designation.  A City Council vote shall be filed with the Mayor who has five days to disapprove.  If the Mayor disapproves, the Council may override within ten days by a two-thirds vote.

In addition to the designation of landmarks, LPC may at any time make recommendations to CPC regarding amendments to Zoning Resolution provisions applicable to improvements in historic districts.  [Administrative Code § 25-303(i).]  Moreover, LPC is responsible for determining whether a proposed alteration or demolition affecting a landmark is consistent with the Landmarks Preservation and Historic Districts chapter of the Administrative Code.  In instances where LPC determines that the proposed change complies with the Code, it may grant a Certificate of Appropriateness.  Otherwise, LPC may deny the applicant’s request.  [Administrative Code § 25-307.]

A five-member Hardship Appeals Panel, independent of LPC, reviews appeals from determinations of LPC denying applications for Certificates of Appropriateness on the grounds of hardship. The Panel's review is applicable only to tax exempt properties. 

If re-appointed, Ms. Washington, a Manhattan resident, will be eligible to complete the remainder of a three-year term that expires on June 28, 2015.  Copies of Ms. Washington’s résumé and the proposed Committee report/resolution are annexed to this briefing paper.
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� The Council’s current recommended members are: Anthony Sumpter (Brooklyn); Dr. Sibyl Silbertstein (Queens); Anna Garcia-Reyes (Manhattan); Victoria Sammartino (Bronx); and Kimberley Hayes (Manhattan).


� On July 21, 2008, Mayor Michael R. Bloomberg issued Executive Order No. 119, which changed the name of the Art Commission of the City of New York to the Public Design Commission of the City of New York, except in court documents, contracts and any other situation where the name “Art Commission” is legally required.      





� http://www.nyc.gov/html/artcom/html/about/about.shtml


� The current appointed members are: Maria Elena Gonzales, Sculptor; Byron Kim, Painter; Signe Nielson, Landscape Architect; Guy Nordenson, Lay Member; James Polshek, Architect; Paula Scher, Lay Member; and Philip E. Aarons.   


� On November 6, 2001, the voters of New York City approved the merger of the New York City Department of Health and the New York City Department of Health, Mental Retardation and Alcoholism Services to create a new agency called the Department of Public Health.  The agency is presently known as the Department of Health and Mental Hygiene.  





� The ballot proposal approved by the City’s voters on November 6, 2001, expanded the Board’s membership from five to eleven members (including the Commissioner), while maintaining the current ratio of medical to non-medical personnel.  Also, member terms were reduced from eight years to six years, and staggered to assure continuity.  The Charter Revision Commission (the “Commission”) asserted that these changes would ensure that the Board is better able to address today’s “more complex public health threats and meet the new and emerging public health challenges of the future.”  Also, the Commission reasoned that the expansion of the Board would “provide the opportunities to increase the variety of expertise represented, and allow for inclusion of representatives with experience relating to special health needs of different racial and cultural groups in the City.”  Moreover, the Commission felt “a larger Board would also bring to bear greater diversity of academic, clinical and community perspectives on the broad spectrum of public health problems and issues that need to be addressed.” Report of the New York City Charter Revision Commission, Making Our City’s Progress Permanent, pp69-70 (September 5, 2001).           


� This body advises the Commissioner of Health and Mental Hygiene and the Deputy Commissioner for Mental Hygiene Services in the development of community mental health, mental retardation, alcoholism and substance abuse facilities and services and programs related thereto.  Charter § 568. 





� The term of the Board of Health Chair, who is the Commissioner of Health, is not specified.  The Chair of the Mental Hygiene Advisory Board can serve an unlimited number of four-year terms on that advisory Board and, thus, on the New York City Board of Health as well.  Mental Hygiene Law § 41.11(d) and Charter § 568(a)(1).  


� Landmarks are not always buildings.  A landmark may be a bridge, a park, a water tower, a pier, a cemetery, a building lobby, a sidewalk clock, a fence, or even a tree.  A property or object is eligible for landmark status when at least part of it is thirty years old or older.





