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Madam Chair, members of the Council, I apologize that I can not
appear in person to testify regarding Intro. No. 974-A, which would
amend the New York City Human Rights Law to provide that employers
must consider and make reasonable accommodations for the needs of an
employee due to pregnancy, childbirth, or a related medical condition.
This amendment is in line with position that the Commission has already
faken with regard to protecting the rights of pregnant women.

Since 2002, the Commission has filed 154 complaints on behalf of
pregnant women who alleged that they were discriminated against due to
their pregnancy. The Commission routinely files these cases under gender
and disability discrimination theories. To date, we have obtained over
$500,000 in damages for complainants and $12,000 in fines to the city.

The following are some examples where the Commission filed cases

on behalf of women who had normal pregnancies and the negotiated
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settlements:

e Receptionist who was denied a stool behind the counter at a sports
club - $15,000 in damages (2012). |

e Sales person at a retail clothing store — doctor recommended that
she not lift more than 10 pounds and not stand more than eight
hours without a break to sit - $17,000 in damages (2010).

e Two cases where the employees’ hours were reduced to part-time
upon the enﬁployer finding out the employees were pregnant. The
employees had not requested any accommodation $25,000 in
damages (2012) and $2.2,000 in damages (2011).

¢ Two cases where the employees were denied time off - $30,000 and
$15,000 in damages (both in 2012).

The Administration and the Commission support the Council’s
effort to clarify thesc protections under the New York City Human Rights
Law. We do; however, have concerns about the posting requirements
since there is no enforcement mechanism. Let me state clearly that the
Commission is not in a position to enforce the posting provision; nor do
we believe that we should expend our resources investigating and

enforcing such administrative violations of the law. We merely believe
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that when legislation imposes a requirement, it must also clearly define
the penalty for failure to comply.
Once again, I thank you for the opportunity to be heard on this issue

and apologize that I am not present to answer questions.
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[ want to thank Chairperson Rose, the lead sponsor of Intro 974-A, Councilmember James
Vacca, and all the members of the Civil Rights Committee for the opportunity to testify today. |
strongly support Intro 974-A, which prohibits discrimination against pregnant working women in
the workplace and directs employers to provide reasonable accommodations that will enable
women to continue contributing to New York’s economy during and after their pregnancy.

Today, nearly half of American workers are women and four in 10 American households with
children under age 18 include a mother who is either the sole or primary earner for her family.
And Census data shows that between 2006-2008, over 3.4 million American women worked
during their pregnancies.

Intro 974-A will give pregnant women the opportunity to continue working and provide
important resources to their families, without significant burden to employers. In this economy,
discrimination against pregnant workers has serious ramifications on their health and livelihoods.
Simple and reasonable accommodations. such as additional bathroom breaks and assistance with
manual labor, will ensure that pregnant workers are not prevented from having the same
opportunities as other workers.

The sad truth is that 35 years after the Federal Pregnancy Discrimination Act, pregnancy
discrimination is a widespread problem in the workplace. In the last three years, the Equal
Employment Opportunity Commission has received nearly 12,000 pregnancy discrimination
charges.' Pregnant workers face unfair discrimination and treatment in the workplace, including
being fired or given reduced schedules because of their need for reasonable accommodations.
With this climate of discrimination against pregnant workers in the workplace, New York must
do its part to uphold fair employment practices for its citizens.

Uhttoe/fwww . egoe. voviegoc/statistics/enforcement/pregnancy new.cfm.
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Seventy-five percent of all new female entrants into the labor force will become pregnant over
the course of their career. It is essential that employers provide reasonable accommodations for
the medical nieeds of pregnant working women. Intro 974-A would, in fact, provide advantages
to "éﬁlplb?éfs‘;'iﬁéliidihg keeping down the high cost of turnover and improving the performance
and efficiency of workers.

The proposed bill acts as a critical second layer of defense against regressive court rulings that
limit the effect of the Pregnancy Discrimination Act and similar federal statutes. By enshrining
the New York City Commission on Human Rights’ interpretation of pregnancy discrimination
into City law and clarifying workplace standards for pregnant workers, Intro 974-A will ensure
that pregnancy discrimination must never be tolerated in New York City, regardless of the
politics in Washington or the actions of a conservative Court.?

At least seven other states have passed laws that guarantee reasonable accommodations to
pregnant workers. New York City should join them by passing Intro 974-A.

Thank you again for the opportunity to testify today.

? Gince 2002, the New York City Human Rights Commission has filed 127 pregnancy discrimination claims against
employers. obtaining more than $350,000 in damages tor complainants in addition to job reinstatement. See:
hip//www.nylimes.com/2012/02/ 1 4/opinion/pregnancy-diserimination.htmi.
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I. Introduction

Thank you for inviting me to testify today. My name is Michelle Caiola and I am the Acting
Litigatioﬁ Director and a Senior Staff Attorney at Legal Momentum. Legal Momentum, founded in
1970 as the NOW Legal Defense and Education Fund, is the oldest national non-profit organization
dedicated to the personal and economic security of women and girls. For over forty years, we have
used the power of the law to define and defend women’s rights. Legal Momentum has focused on
pregnancy discrimination occurring in the workplace, particularly against women in low wage jobs
and those attempting to make inroads in occupations from which females historically have been
excluded. Recently, we have represented a firefighter, a police officer, and an airline baggage handler

in their claims of pregnancy discrimination,

By now it is old news that women are the sole or primary breadwinners in forty percent

of households with children, reflecting a quadrupling of the rate since 1960.1 More than one-

! Wendy Wang, et. al, Breadwinner Moms: Mothers Are the Sole or Primary Provider in Four-in-Ten Househalds with
Children; Public Conflicted about the Growing Trend, Pew Research Center {May 29, 2013),
http:/ /www.pewsocialtrends.org/2013/05/29 /breadwinner-moms;/.
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third of those women make more money than their husbands and the rest are single mothers.2
Regardless of marital status, the stereotype that mothers are in the workplace just to earn extra
spending money has been put to rest and women’s economic importance to their families can no
longer be underestimated. As such, it is incumbent on us to focus on how to best support
women in the honorable endeavor of maintaining a paycheck while also ensuring a healthy
pregnancy and childbirth. Providing for reasonable workplace accommodations, not only due to
pregnancy complications, but also during the course of a normal pregnancy is crucial. New York
City’s Proposed Intro. No. 974-A specifically addresses the shortcomings of existing law and

Legal Momentum urges its passage.

II.  Federal Law Does Not Provide Adequate Protection

The federal law prohibiting pregnancy discrimination, the Pregnancy Discrimination Act
(PDA), will be 35 years-old in October of this year.? We will celebrate that anniversary as the
PDA was a landmark piece of legislation that no doubt assisted many women since then who
have entered the workforce in record numbers.# However, pregnancy discrimination in the

workplace remains prevalent,’ indicating that work on this front remains.

2 Id. (citing the unit of analysis for the study as the household head, and therefore single mothers who are not the
head of household (e.g., single mothers living with parents) and married couples in which neither of the spouses is
a household head are not included in the count).

342 U.S.C. § 2000e-(k).

41.S. Census Bureau, Women More Likely to Work During Pregnancy (Feb. 25, 2008),
http://www.census.gov/newsroom/releases/archives/employment_occupations/cb08-33.html (reporting that
“[t]wo-thirds of women who had their first child between 2001 and 2003 worked during their pregnancy compared
with just 44 percent who gave birth for the first time between 1961 and 1965”).

5 Equal Employment Opportunity Commission, Pregnancy Discrimination Charges (2011),

http:/ fwww.eeoc.gov/eeoc/statistics/enforcement/pregnancy.cfm (recording a steady increase in pregnancy
discrimination complaints filed with the EEQOC and partnering state and local agencies from 1997 (3,977
complaints) to 2011 (5,797 complaints}).



The real and perceived gaps in the PDA have become glaringly apparent. The 1978 law
was drafted and passed with an eye toward equality and parity with men, ¢ and as such, does not
clearly and affirmatively set out provisions addressing the unique limitations even normal

“pregnancies can entail. Federal court decisions under the PDA, most recently the Fourth Circuit
Court of Appeals ruling in UPS v. Young,” have narrowed the scope of the law even further than
what the drafters intended.® Unfortunately, a line of adverse case law is growing, holding that
pregnant women are not entitled to job accommodations even when others with injuries or
disabilities in the same workplace are so entitled.? Instead of relying on broken federal law, we
look to state and city governments to lead the way in this progressive and important movement

to ensure substantive equality for working pregnant women.

III.  The New York City Human Rights Law Does Not Currently Provide Adequate
Protection

The Commissioner of the New York City Commission on Human Rights (NYCCHR]) has

asserted that the New York City Human Rights Law (NYCHRL) already requires employers to

¢ H.R. REP. 95-948, 3, 1978 U.S.C.C.A.N. 4749, 4751 (citing Congress’s mandate to provide equal access to employment
and its benefits to female and male workers as the impetus to pass the PDA).

" Young v. United Parcel Serv., Inc., 707 F.3d 437, 448 (4th Cir. 2013) (holding that since the PDA is an antidiscrimination
statute, not a requirement to provide “preferential freatment” to pregnant employees, a policy that treats a pregnant worker
“whose restrictions arise from her (off-the-job) pregnancy™ and a nonpregnant worker, who is denied an accommodation as
a result of an off-the-job injury or illness, alike has complied with the PDA).

® Newport News Shipbuilding & Dry Dock Co. v. E.E.0.C., 462 U.S. 669, 684 (1983) (“The 1978 Act makes clear that it is
discriminatory to treat pregnancy-related conditions less favorably than other medical conditions.”).

? See Troupe v. May Dep't Stores Co., 20 F.3d 734, 738 (7th Cir. 1994) (“The Pregnancy Discrimination Act does not,
despite the urgings of feminist scholars . . . require employers to. . . take other steps to make it easier for pregnant women
to work. Employers can treat pregnant women as badly as they treat similarly affected but nonpregnant employees . . . ."
(citation omitted)); see alse Serednyj v. Beverly Healthcare, LLC, 656 F.3d 540, 548-49 (7th Cir. 2011); Reeves v. Swift
Transp. Co., 446 F.3d 637, 641 (6th Cir. 2006); Spivey v. Beverly Enter., Inc., 196 F.3d 1309, 1312-13 (1 1th Cir. 1999);
Urbano v. Cont’l Airlines, Inc., 138 F.3d 204, 207-08 (5th Cir, 1998) ("By defining sex discrimination under Title VII to
include pregnancy, Congress intended to do no more than ‘re-establish principles of Title VII law as they had been
understood prior to the Gilbert decision,” and ensure that female workers would not be treated ‘differently from other
employees simply because of their capacity to bear children.”" (citations omitted)); but see Ensley-Gaines v. Runyon, 100
F.3d 1220, 1226 (6th Cir. 1996) ("[When a Title VII litigant alleges discrimination on the basis of pregnancy in violation
of the PDA, in order to establish a prima facie case of discrimination, she must demonstrate only that another employee
who is similarly situated in her or his ability or inability to work received more favorable benefits.").



provide accommodations to pregnant employees via the disability provisions of the city law.10
While this broad interpretation of disability to include pregnancy has apparently worked for a
number of employees, seeking adjudication from NYCCHR is not always feasible or the best
alternative for a charging party. In order to be an effective protection against pregnancy
discrimination for New York City residents, the law must translate to protection in state and
federal court, where most employment discrimination claims are heard. Yet both recent and
past court rulings show that this is not the case.

For example, just last month a decision was handed down that belies the protection the
city law currently provides pregnant workers. In Krause v. Lancer Loader Group LLC, a sales
manager for a wholesaler located in New York city alleged pregnancy discrimination under state
and local law. In assessing her city claim under the disability statute, the New York state court
first noted the liberal and expansive definition of disability under the NYCHRL, but still held that
the plaintiff in the case could not use the law to support a pregnancy discrimination cause of
action where the plaintiff had not alleged she suffered any complications during the pregnancy
or asserted the pregnancy impaired her normal bodily functions.1! The court expounded further
saying, “[t]his court has found no cases in this or other departments, nor does plaintiff cite any,
holding that a [normal] pregnancy qualifies as a disability within the meaning of the State or City
Human Rights Law.”12

In the federal court, in Kennebrew v. New York City Housing Authority, a pregnant secretary

with gestational diabetes required time off for prenatal care due to her condition.'* Her discrimination

10 Patricia L. Gatling, Pregnancy Discrimination, New York Times (Feb. 13, 2012),
http:/fwww.nytimes.com/2012/02/14/opinion/pregnancy-discrimination.html? r=0.

" Krause v. Lancer & Loader Grp., LLC, 965 N.Y.8.2d 312, 322 (Sup. Ct. 2013).
12 Id.
132002 WL 265120 (S.D.N.Y. 2002).



claims under the Americans with Disabilities Act were dismissed along with her disability claims
under the NYSHRL and NYCHRL disability laws because “mere pregnancy is not a disability.”!*

In Wunning v. Johnson, a police officer requested sick leave upon the advice of her physician,
concerned that too much physical activity and heavy lifting could result in injury to her fetus, but her
request was denied and instead she was transferred to inside duty from street patrol.'* The Court ruled
against her disability claim, summing up its view of prophylactic safety measures related to a normal,
healthy pregnancy:

Wunning simply provided no evidence to support her claim of disability. If Wunning had been

ill due to her pregnancy or was near the end of her term, it would seem that she would have a

legitimate claim to disability. However, she was only two months pregnant and was suffering

from no complications.'
Although Wunning is an older case, New York courts continue to cite to it and rely on its precedent.'’

Importantly, there appear to be no reported court cases at the state or federal level holding that the

NYCHRL provides necessary protections for a worker stemming from a normal, healthy pregnancy.
IV.  Proposed State Legislation Will Not Provide Adequate Protection
Similarly, the pregnancy plank of the Women’s Equality Act, if reintroduced and passed next

year, does not alleviate the problem many pregnant women encounter on the job either. The New

York State bill would clarify that employers must “provide reasonable accommodations to employees

' Her federal pregnancy discrimination claim “barely survived summary Jjudgment” and she subsequently lost her jury trial
on that issue. Kennebrew, 2002 WL at *16.

15114 A.D.2d 269, 273 (N.Y. App. Div. 1986).

16 Id. at 272.

Y7 See Kennebrew, 2002 WL at *19; Cheektowaga Cent. Sch. Dist. v. Graziadei, 700 N.Y.S.2d 334, 335 (N.Y. App. Div.
1999); Card v. Sielaff, 586 N.Y.$.2d 191, 196 (N.Y. Sup. Ct. 1992).



with pregnancy-related conditions™'® which codifies the New York State Division of Human Rights’
(NYSDHR) current interpretation of disability under the New York Human Rights law (NYHRL)."
Yet, based on case law previously cited, state and federal courts are not apt to recognize broad
interpretations of disability.?”

So, while the recently defeated state bill moved in the right direction, it still failed to squarely
address the needs of a working pregnant woman who needs accommeodation prior to suffering a
pregnancy-related “impairment™ or “condition.” She still is not guaranteed a reasonable

accommodation for a normal, healthy pregnancy.?!

V. Conclusion

The City proposal, on the other hand, allows accommodations for an employee due simply to
pregnancy, including healthy ones. Therefore, Legal Momentum strongly endorses Proposed Intro
No. 974-A, a law that would set out explicitly and in plain language an employer’s obligation to
reasonably accommodate the temporary demands and limitations of pregnancy.

The need for this law is clear. It is no longer enough to only ensure protection against

pregnancy discrimination when a woman can “work at full capacity, uninterrupted by the

18 Celeste Katz, “Document Drop: NY Equality Act,” New York Daily News (June 4, 2013),

http:/ /www.nydailynews.com/blogs/dailypolitics /2013 /06 /document-drop-ny-womens-equality-act

PDisability has been applied very broadly; for instance, NYDHR has held that pregnancy-related morning sickness is a
disability (Marziliano v. BWD Group, D.H.R. No. 1010667 (New York June 13, 2009)).

20 See Newport News Shipbuilding & Dry Dock Co. v. E.E.0.C,, 462 U.S. 669, 684 {1983); Wunning v. fohnson 114 A.D.2d
269,273 (N.Y. App. Div. 1986); Krause v. Lancer & Loader Grp,, LLC, 965 N.Y.5.2d 312, 322 (Sup. Ct. 2013);
DeFrancesco v. Metro-North R.R., Index No. 113453-09 (N.Y. Sup. Ct. 2012} (recognizing that while “disability” under
NYSHRL was expansive, it denied that fertility issues were a disability); see also Marziliano, D.H.R. No. 1010667
(stating that a woman must be suffering medically diagnosable pregnancy-related condition, even under the broad
disability interpretation taken by the Division).

21 Marziliano, D.H.R. No. 1010667.



physical effects of pregnancy and childbirth...”22 This paradigm especially doesn’t cut it for
women working in low wage jobs or those jobs requiring physical capacity. Ensuring women'’s
equal opportunity in the workplace requires recognition of and protection of the unique role of
childbearing. The accommodation provision being considered today will do just that.

Also here to speak with you today, is one of Legal Momentum’s clients, Angie Welfare,
who would likely have benefited from the protections of this proposed law. Her story helps
illustrate why it is crucial to ensure women are treated fairly in the workplace, which includes
allowing them to maintain a paycheck, and often benefits, that are vital during their child-

bearing years.

Thank you.

22 Joanna L. Grossman, Gillian L. Thomas, Making Pregnancy Work: Overcoming the Pregnancy Discrimination Act’s
Capacity-Based Model, 21 Yale ].L. & Feminism 15, 18 (2009).
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THANK YOU FOR ALLOWING ME TO SPEAK TO YOU HERE
TODAY. MY NAME IS ANGIE WELFARE. I AM AN EIGHTEEN
YEAR VETERAN OF A MAJOR AIRLINE. I WORK AT NEW YORK’S
JFK INTERNATIONAL AIRPORT AS A FLEET SERVICE CLERK IN
THE FREIGHT DEPARTMENT ALTHOUGH I AM CURRENTLY ON A

MEDICAL LEAVE OF ABSENCE.

ON MAY 31, 2006 I WAS PUT OUT OF WORK BECAUSE MY
EMPLOYER WOULD NOT LET ME WORK WHEN I WAS
PREGNANT. I WAS ONLY EIGHT WEEKS PREGNANT WHEN I WAS
FORCED TO TAKE AN UNPAID SICK LEAVE OF ABSENCE.
ALTHOUGH MY DOCTOR SAID I COULD WORK A LIGHT DUTY
POSITION, AND LIGHT DUTY JOBS WERE AVAILABLE, MY
MANAGER SAID, “WE DO NOT HAVE LIGHT DUTY FOR
PREGNANT WOMEN, LIGHT DUTY IS ONLY FOR PEOPLE WHO

HAVE BEEN INJURED ON THE JOB.” HE GAVE ME A FOR



INSTANCE, HE SAID, “IF AN EMPLOYEE WAS IN A CAR ACCIDENT
AND WAS INJURED OFF DUTY AND CAME BACK TO WORK, WE
WOULD NOT PUT HIM ON LIGHT DUTY, WE ARE NOT
RESPONSIBLE FOR WHAT HAPPENS TO AN EMPLOYEE OFF TI—IE

JOB.”

I TOLD MY MANAGER THAT I WAS NOT SICK AND HAD NOT
BEEN INJURED. I WAS PREGNANT AND [ WAS VERY HEALTHY
AND FIT. 1 COULD DO MY JOB, BUT I HAD TO BE MINDFUL OF
MY UNBORN CHILD. IPROPOSED TO MY MANAGER THAT I BE
REASSIGNED TO A JOB LOCATION WHERE THE WORK IS LESS
STRENUOUS. HE SAID, “NO.” T WAS THEN SENT HOME. THIS
WAS WHEN I KNEW I MUST BE EXPERIENCING PREGNANCY

DISCRIMINATION.

WHEN I WAS SENT HOME I WAS FIRST IN SHOCK. THAT THIS
INJUSTICE WAS DONE TO ME. I FELT LOST AND DEFEATED. I
WAS AFRAID I WOULD LOSE MY HOME. IMAGINE PLANNING TO

HAVE A BABY WITH NO JOB OR INCOME. HOW DO YOU PLAN? I



COULDN’T. I CRIED MYSELF TO SLEEP, AND I CRIED MYSELF

AWAKE.

MY CIRCUMSTANCES FORCED ME TO APPLY FOR FOOD STAMPS,
WHICH IS A VERY HUMILIATING EXPERIENCE. MY HOME WENT
INTO FORECLOSURE. 1FEARED I WOULD NOT BE ABLE TO
CONTINUE MY PRENATAL CARE OR HAVE A SAFE DELIVERY IN
A HOSPITAL SETTING BECAUSE MY MEDICAL COVERAGE RAN
OUT. IT IS NOT AN EXAGGERATION TO SAY MY LIFE BECAME A

LIVING HELL.

MY EMPLOYER IS A VERY POWERFUL AND IMPORTANT
COMPANY. SO WHAT DO YOU DO WHEN YOU HAVE A FEELING
IN THE PIT OF YOUR STOMACH THAT SOMETHING IS WRONG,
BUT DON’T HAVE THE KNOWLEDGE OR THE RESOURCES THAT
ARE NEEDED TO CHALLENGE WHAT WAS DONE TO YOU? HOW
DO YOU DEFEND YOURSELF WHEN YOU BECOME SPEECHLESS
AT THE MOST CRITICAL AND VULNERABLE TIME IN YOUR LIFE?
YOU LITERALLY LOSE YOUR VOICE BECAUSE YOU FEEL LIKE

THE WORLD RANKS YOU LOWER THAN YOUR EMPLOYER.



IN SPITE OF MY LACK OF KNOWLEDGE, GOD LED ME TO BEGIN
MY FIGHT. IPRAYED TO GOD THAT THERE WOULD BE LIGHT
AT THE END OF THE TUNNEL. I FOUND SOME HOPE AFTER
CONTACTING DEBORAH KARPATKIN, AN EXPERIENCED NEW
YORK CITY TRIAL ATTORNEY, AND LEGAL MOMENTUM.
TOGETHER THEY ADVOCATED FOR ME ON MY COMPLAINT OF
DISCRIMINATION TO THE EEOC, AND IN A COMPLAINT TO THE
NEW YORK STATE ATTORNEY GENERAL’S OFFICE. BUT THE
WHEELS OF JUSTICE GRIND SLOWLY. IT TOOK YEARS FOR
EEOC TO INVESTIGATE AND DETERMIN THAT I HAD BEEN
DISCRIMINATED AGAINST ON THE BASIS OF PREGNANCY, AND
FOR THE ATTORNEY GENERAL ALSO TO MAKE A FINDING
AGAINST THE AIRLINE. MY EMPLOYER FILED BANKRUPTCY
BEFORE I FILED A LAWSUIT IN COURT. NOW IT APPEARS THAT
BECAUSE OF THAT I WILL NEVER RECEIVE FAIR
COMPENSATION FOR THE UNFAIR TREATMENT AMD ECONOMIC

LOSS I AND MY CHILDREN SUFFERED.



IF THE PREGNANCY ACCOMODATION LAW YOU ARE
CONSIDERING HAD BEEN IN PLACE THIS SITUATION MAY HAVE
ENDED DIFFERENTLY. I WISH I HAD BEEN ARMED WITH A LAW
THAT SO CLEARLY STATED THAT THE COMPANY HAD A DUTY
TO ACCOMMODATE ME WHILE I WAS PREGNANT. IF I COULD
HAVE POINTED TO THIS LAW WHEN SPEAKING TO MY
MANAGER TO SHOW HIM THAT THEY HAD TO PROVIDE ME A
LIGHT DUTY POSITION JUST LIKE THEY PROVIDE TO OTHER
WORKERS WHO NEED AN ADJUSTMENT TO THEIR DUTIES FOR A
TEMPORARY PERIOD OF TIME — 1 WOULD NOT HAVE SUFFERED
A LOSS OF PAY, BENEFITS, OR ALL THE EMOTIONAL TRAUMA
OF THAT FOLLOWED AS A RESULT OF BEING SENT HOME

UNPAID FOR SO MANY MONTHS OF MY PREGNANCY.

IT DOES NOT FEEL GOOD WHEN YOU ARE DISCRIMINATED
AGAINST AND HAVE TO PURSUE YOUR RIGHTS THROUGH
GOVERNMENT AGENCIES AND LAWYERS. IT DOES NOT FEEL
GOOD WHEN YOU WAIT YEARS HOPING JUSTICE WILL BE DONE
BUT HAVING NO GUARANTEES. I HOPE THIS LAW IS PASSED

AND FUTURE WOMEN IN MY SITUATION WILL BE HELPED.



THANK YOU FOR LISTENING TO MY TESTIMONY TODAY. GOD

BLESS YOU.
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Statement from ACOG District 11
Supporting NYC Pregnant Workers Fairness Act

Albany, NY — June 18, 2013 - The New York State District of the American Congress of Obstetricians
and Gynecologists (ACOG District II) supports the New York City Pregnant Workers Fairness Act —
which would protect pregnant workers in the five boroughs by enabling them to stay on the job with
minor modifications. As an organization dedicated to combating sex discrimination and promoting the
health and economic security of families, we applaud this effort, which would amend the administrative
code of the City of New York, in relation to prohibiting discrimination in employment based on
pregnancy, childbirth or a related condition.

Three-quarters of American women entering the workforce will be pregnant and employed at
some point. Since the federal Pregnancy Discrimination Act (PDA) became law in 1978, there has been
a dramatic demographic shift in the workforce. Women now make up almost half of the workforce,
resulting in more pregnant workers than ever before who are working later into their pregnancies.
However, at some point in their pregnancies, some of these women—especially those in physically
strenuous jobs—will face a conflict between their duties at work and the demands of pregnancy.

Under the Pregnancy Discrimination Act, employers cannot discriminate based on pregnancy, childbirth,
or related medical conditions. This means that employers cannot fire, refuse to hire, or otherwise treat an
employee adversely because of pregnancy and must treat pregnant workers at least as well as those
similar in their ability or inability to work. Despite these existing protections, there are loopholes in the
current law that have allowed for pregnant workers to be forced out of their jobs unnecessarily.
Employers will deny minor modifications to job duties, job rules or job policies to be made that would
enable them to continue working and instead require women to choose between jeopardizing the health
of their unborn child and maintaining their current employment. Some of these types of actions by
employers have included:

¢ A pregnant retail worker was rushed to the emergency room when she fainted on the job because
her boss would not let her drink water.
¢ A desk clerk at a hotel was not allowed to sit for just a few minutes during her 9-hour shift.
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e An airline worker at JFK airport was pushed onto unpaid leave after her doctor gave her a lifting
restriction, despite the fact that light duty was available for non-pregnant temporarily disabled
employees.'

ACOG District II supports the New York City Pregnant Workers Fairness Act, which would require
employers to provide a reasonable accommodation to pregnant women and those who suffer conditions
related to pregnancy and childbirth, unless doing so would provide pose an undue hardship for the
employer. A reasonable accommodation may include bathroom breaks, leave for a period of disability
arising from childbirth, breaks to facilitate increased water intake, periodic rest for those who stand for
long periods of time, and assistance with manual labor, among other things. Additionally, employers
would have to provide written notice to pregnant employees about their workplace rights.

ACOG’s National Office has recognized and is supporting the federal Pregnant Workers Fairness Act,
HR 1975, introduced by Rep. Jerrold Nadler (D-NY), with the Senate companion S 942 introduced by
Sen. Bob Casey (D-PA). The New York City Pregnant Workers Fairness Act closes resembles this
federal legislation through its inclusion of clear definitions for “reasonable accommodation” and “undue
hardship”. These clear definitions provide an essential protection not only to the working mother and
unborn child but also to the businesses that employ these women.

ACOG District II also recognizes and appreciates the education provision included in the New York
City proposal. Ensuring that all parties are informed about the protections and requirements that are
needed to comply with this law everyone can be assured that they act within the scope of the law. It is
only through the awareness of these allowances and education regarding the options of pregnani women
and employers can the health of a woman and her child be fully protected.

Minor job modifications for pregnant women are a public health necessity. A choice between
working under unhealthy conditions and potentially losing income is no choice at all. Women who
cannot perform some aspects of their usual duties without risking their own health or the health of their
pregnancy, but are in need of income, may have to continue working under dangerous conditions. There
are health consequences to pushing women out of the workforce as well. Stress from job loss can
increase the risk of having a premature baby and/or a baby with low birth weight. In addition, women
who can continue to work during pregnancy may be able to take a longer period of leave following
childbirth. A longer leave after childbirth will allow a mother’s body to fully recover from the delivery,
provide for a greater bond to be developed between mother and baby and allow for a longer duration of
breastfeeding without the need for bottle feeding or formula supplementation. The extensive health
benefits associated with breastfeeding and a longer recovery time is not only beneficial for mothers and

! Why We Need the Pregnant Workers Fairness Act: Stories of Real Women,

http:/iwvew.abetierbalance. orgfwebfimages/stories/Documents/fairnessihy_We_Need_the_Pregnant_Workers_Faimess_Aci_-
_Stories_of_Real_Women-

2.pdf; shortened link: http:/fbit.ly/PHaDQT.
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infants, but would be advantageous for employers by reducing and/or avoiding the work absences
associated illness related to pregnancy and infant illness.

Pregnancy-related adjustments at work also promote family economic security. In this difficult
economy, workers cannot afford to be pushed out or terminated from their jobs because of pregnancy
and childbirth. By continuing to work, pregnant women can maintain income and seniority at work,
while forced leave sets new mothers back with lost wages and missed advancement opportunities. When
pregnant women are fired, not only do they and their families lose critical income, but they must fight
extra hard to re-enter a job market that is especially brutal on the unemployed and on pregnant women.
Similarly, new mothers often confront mounting hiring bias. On the other hand, providing reasonable
accommodations carries benefits for employers, including reduced turnover and increased productivity.
Ensuring equal opportunity for working women is vital to the health and economic security of families

in New York City.

For the above-mentioned reasons, ACOG District I supports the New York City Pregnant Workers

Fairness Act.

HER

The American Congress of Obstetricians and Gynecologists, District II (ACOG) represents over 4,000
members who deliver health care to New York's women. Our Albany office offers its resources as a
scientific and educational organization dedicated to quality health care for women. Qur commitment to
professional excellence, combined with our choice to be a strong public advocate for New York women,
has made District Il one of the state's most trusted and credible voices on all aspects of health care for
women.

Contact Information: 518-436-3461
WWW.ACOZNY.OF L
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WRITTEN COMMENTS TO THE COMMITTEE ON CIVIL RIGHTS
OF THE NEW YORK CITY COUNCIL

HEARING ON INTRO. 974-A
TUESDAY, JUNE 25, 2013

The Parinership for New York City represents the city’s business leadership and its largest
private sector employers. We have reviewed Intro. 974-A and have concluded that, while well-
intentioned, the bill is largely unnecessary and, when coupled with similar bills emanating from
the Council, may contribute to the undermining of efforts to create jobs and grow our economy.

First, the language that workplace discrimination against pregnant women happens “regularly”
is unsubstantiated and potentially offensive to the overwhelming majority of employers who
are doing right by their employees. To our knowledge, there is no evidence indicating that this
is a widespread problem in New York. To the contrary, employers are often competing with
one another for the best talent and go to great lengths to accommodate and retain their pregnant
employees.

Further, New York law currently defines "disability" in such broad terms that there is no way
that a pregnant woman would not already be protected if such discrimination were to occur.
This bill seems to be a solution looking for a problem. Unfortunately, it is not without negative
consequences, as it requires employers to prove “undue hardship” in the event that an
employee files a complaint, meaning businesses would have to win approvals to make certain
staffing decisions (i.e., yet another hoop to jump through when current law would suffice}.
Moreover, it would provide disgruntled employees with an additional avenue to sue their
employers, which is costly and burdensome even if the employer is ultimately vindicated.

A recent survey of over 6,000 small business owners nationwide ranked NYC among the least
friendly places to start a business because of the high taxes and burdensome regulations,
particularly in the areas of employment, labor and hiring. We face steep competition not just
from other countries, but also from other American cities like Austin and Atlanta, which are
implementing strategies to lure away our jobs, businesses and residents. Unfortunately,
proposals like Intro. 974-A add to the cost, burden and annoyance level of starting and
operating a business here. Taken together, bills like these appear to help workers until you see
their cumulative impact on business and the loss of jobs in NYC. Until there is evidence
pointing to a clear need for this bill, which we have yet to see, the negative consequences
appear to outweigh any potential benefits of moving forward.

We urge the Council to hold this legislation. Thank you.
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Good morning, my name is Katherine Greenberg, and I am a Staff Attorney in the
Employment Law Unit of The Legal Aid Society. My practice focuses on employment
issues affecting pregnant women, caregivers, and workers with disabilities.

I am here to speak in favor of the proposed amendment to the administrative code of the
City of New York, which would make it an unlawful discriminatory practice for an
employer to refuse to reasonably accommodate the needs of an employee arising from
pregnancy, childbirth, or a related medical condition.

The Legal Aid Society is the oldest and largest not-for-profit public interest law firm in the
United States, working on more than 300,000 individual legal matters annually for low-
income New Yorkers with civil, criminal, and juvenile rights problems in addition to law
reform representation that benefits all two million low-income children and adults in New
York City. The Society delivers a full range of comprehensive legal services to low-

~ income families and individuals in the City. Our Civil Practice has local neighborhood
offices in all five boroughs, along with centralized city-wide law reform, employment law,
tmmigration law, health law, and homeless rights practices. The Employment Law Unit
provides representation, community education, and advice to low-wage workers regarding
employment issues, including: unemployment insurance benefits; minimum wage, overtime
and other wage and hour laws; and employment discrimination based on any proscribed
category, including gender and disability.

Legal Aid is frequently contacted by pregnant women who are having trouble at work or
have lost their jobs. For example, we recently met with 2 woman named AS, who lost her
job shortly after giving birth to a baby boy. AS worked in customer service at a bank,
where her job consisted mostly of desk wotk. However, AS was also expected to walk
around the bank and engage customers in conversation. Throughout her pregnancy, AS
experienced periods of severe morning sickness, including nausea and vomiting, that made
it difficult for her to perform job tasks that required standing and walking. AS spoke with
her manager multiple times about her morning sickness and asked if she could be relieved
from job duties that required standing and walking, or if she could swap those duties with a
coworker in favor of increased desk work. Her manager refused. As a result, AS used up
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all of her sick time and was forced onto unpaid leave months before her due date. When
AS returned to work following the birth of her son, she was told that she had no remaining
sick time and was fired after missing three days of work to care for her son, who was sick
with a cold.

JM is another Legal Aid client who lost her job after her employer refused to provide a
minor accommodation JM needed as a result of her pregnancy. JM worked for a small
employer that didn’t offer health insurance to its employees. As a result, JM obtained
prenatal care at a clinic that accepted Medicaid. The clinic was only open during regular
business hours, which were the same hours that JM worked. Although JM always gave her
employer advanced notice of her appointments and scheduled her monthly prenatal
checkups as early in the morning as possible so as to minimize any missed work, she
inevitably arrived at the office a few hours late on days when she had prenatal checkups.
Rather than accommodate JM’s need for a few hours off work each month — time for which
JM was not being paid — JM’s employer harshly reprimanded her for her late arrivals and
threatened her with termination if she continued arriving late. Scared to lose her job, M
stopped attending prenatal appointments, endangering both her own health and that of her
unborn child. Despite JM’s efforts, she was fired while at the hospital in labor after she
called her employer to report her absence.

As these examples illustrate, low-wage pregnant workers are in a particularly vulnerable
position. Many work at small employers and are not protected by the federal Family and
Medical Leave Act. And many employers refuse to offer even minimal accommodations
that would enable their pregnant employees to maintain both their health and their jobs.
This is why the proposed amendment is so important. With this law in place, pregnant
women in New York City wouldn’t have to fear losing their jobs simply because they need
a modest, temporary accommodation at work during their pregnancy. Accordingly, The
Legal Aid Society is in favor of the proposed amendment to the New York City
Administrative Code.
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Testimony before the New York City Council Civil Rights Committee Regarding Intro 974-A
June 25, 2013

Submitted by Dina Bakst, Co-Founder & Co-President and ElizaBeth Gedmark, Law Fellow
A Better Balance: The Work & Family Legal Center

Good morning. My name is Dina Bakst, and I am the Co-Founder and Co-President of A Better
Balance: The Work & Family Legal Center. A Better Balance is a New York City-based legal
advocacy organization dedicated to promoting fairness in the workplace and helping workers
across the economic spectrum care for their families without risking their economic security. A
Better Balance also hosts the Families @ Work Legal Clinic, where we partner with the
prominent New York employment law firm, Outten & Golden, to assist low-income working
New Yorkers with pregnancy discrimination, caregiver discrimination, pay discrimination, and
other related issues. We receive calls from men and women across the tri-state area as well as

from individuals all over the nation in response to our advocacy efforts.

I want to start by thanking Councilmember Rose for convening this hearing and Councilmember
Vacca for introducing this bill, which is critically necessary to combat pregnancy discrimination

and promote the health and economic security of New York City women and families.
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NEW YORK CITY NEEDS STRONGER LEGAL PROTECTIONS
FOR PREGNANT WORKERS
New York City’s economy and wellbeing depend on women. Women make up almost half of
the workforce® and families rely on women’s éalaries to make ends meet: Women are the
primary or co-breadwinners in almost two-thirds of families® and a recent Pew Research study
found that 40% of American families have a woman as the primary or sole breadwinner.” This
research confirms that New York City’s families and New York City’s economy depend on

wormen being treated fairly in the workplace.

Unfortunately, despite our nation’s civil rights laws, workplace discrimination against pregnant
women and caregivers is on the rise. All too often, pregnant workers, especially low-wage
women in physically demanding jobs, are removed from their positions, placed on unpaid leave,
or fired when they seek a work modification such as relief from heavy lifting, increased access to
water, a chair, or minimal time off for a pre-natal appointment or childbirth. This form of
discrimination is pushing New York City women out of the workforce at a time they need

financial security the most.

! Catalyst, Statistical Overview of Women in the Workplace, (Dec. 2011),
http://www.catalyst.org/publication/2 19/statistical-overview-of-women-in-the-workplace.

% Heather Boushey & Ann O’Leary, The Shriver Report: A Woman’s Nation Changes Everything: Executive
Summary, (Oct. 2009), http://www.americanprogress.org/issues/2009/10/womans_nation.html.

* Wendy Wang, Kim Parker, & Paul Taylor, Breadwinner Moms: Mothers Are the Sole or Primary Provider in
Four-in-Ten Households with Children; Public Conflicted about the Growing Trend, (May 2013),
http:/fwww.pewsocialtrends.org/files/2013/05/Breadwinner moms_final pdf.
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o A pregnant retail worker in Manhattan was rushed to the emergency room when she
fainted on the job because her boss would not let her drink water.

o A supermarket worker with a lifting restriction was sent home and onto disability
insurance, which ended a month before she gave birth. She lost her health insurance and
had to go on Medicaid.*

o An airline worker at JFK airport was pushed onto unpaid leave after her doctor gave her a
lifting restriction, despite the fact that light duty was available for non-pregnant

temporarily disabled employees.’

No pregnant woman should be forced to choose between her job and a healthy pregnancy.
Discrimination that prevents pregnant women from staying at their jobs or advancing at work
poses a significant threat to family economic security. When a pregnant woman is fired, she
loses out on much-needed income and benefits. And for many low-wage women, job loss often
has devastating consequences. For example, one woman who came through A Better Balance’s
free legal clinic wound up in a homeless shelter after being denied a modest workplace

accommodation during her 17" week of pregnancy.

This important bill would codify and clarify that the New York City Human Rights Law

protects pregnant women who need minor adjustments at work. Pregnant women

* National Women’s Law Center & A Better Balance, It Shouldn’t Be A Heavy Lift: Fair Treatment for Pregnani
Workers, pg. 11, 12 (June, 2013), http://www.abetterbalance. orglweb/nmages/stones/ItShouldntBeAHeavyLlﬂ pdf.
> Why We Need the Pregnant Workers Fairness Act: Stories of Real Women,
http://www.abetterbalance.org/web/images/stories/Documents/fairness/Why _We_Need_the Pregnant Workers_Fai
rness_Act_-_Stories_of Real Women-2.pdf; shortened link: htip://bit.ly/PHaDQT.

6 Dina Bakst, Pregnant, and Pushed Out of a Job, New York Times, January 31, 2011.
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desperately need clear legal protections, like those afforded other workers, which will promote
healthy pregnancies and the economic security of families. Although the New York City
Commission on Human Rights interprets the New York City Human Rights Law to cover most
pregnancy limitations, legislation is still necessaryrand desirable. Agency interpretation is not
set in stone and could change with a new administration. In addition, a lack of clarity in the law
often means employers fail to understand their obligations and routinely treat pregnant workers
worse than other similarly situated workers. Int. 974-A is necessary to provide a proactive tool
for pregnant women and ensure equal treatment under the law. Moreover, pregnant women
cannot afford to wait crucial weeks or months for an agency investigation that may or may not
afford them much needed relief. The proposed law would provide clarity and certainty for

employees and employers alike.

The need for greater legal clarity has been recognized across the country. California’s
decade-old law guaranteeing pregnant women reasonable accommodations in the workplace has
been used countless times to help workers stay healthy and keep their jobs.” Connecticut,
Hawaii, Louisiana, Alaska, Texas, and Illinois also explicitly require certain employers to
provide some accommodations to pregnant employcaes.8 Proposed federal legislation (the

Pregnant Workers Fairness Act) has garnered broad support from over 100 organizations.” And

" Noreen Farrell, Expecting A Baby, Not a Lay-Off: Executive Summary (May 2012),

http://www equalrights.org/media/2012/PWFA-ExecSummary.pdf.

¥ Conn. Gen. Stat. § 46a-60(a)(7); Haw. Admin. Rules § 12-46-107; La. R.S. 23:342(4); Alaska Stat. § 39.20.520(a);
Tex. Local Gov't Code § 180.004(b); I1l. Comp. Stat. Ann. § 775 5/2- 102(H).

? Prognant Workers Fairness Act Letter of Support (May 23, 2013),
http://www.nationalpartnership.org/site/DocServer/Pregnant Workers Fairness Act Sign-On Letter 1-14-
2013.pdf?docID=11681.
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Governor Cuomo’s groundbreaking Women’s Equality Act includes a similar provision that has

generated broad bipartisan support.

Legislation will benefit working women, their families, their employers, and the public.

Women who need income but lack accommodations are often forced to continue working under
_ unhealthy conditions, risking their own health as well as the health of their babies.!® Stress from

job loss can increase the risk of a premature baby and/or a baby with low birth weight;'! risks

that may be avoided with a simple modification to keep a woman on the job.

The proposed bill would also promote women’s economic security during a critical time that is
often filled with financial hardship,'? and would save taxpayers money in the form of
unemployment insurance and other public benefits. Employers benefit too, from reduced
turnover and increased productivity.”* Legislation would also provide clarity so ;?:mployers can
anticipate their responsibilities and avoid costly litigation. After California passed similar

legislation, litigation of pregnancy discrimination cases actually decreased, even as the number

1° Renee Bischoff & Wendy Chavkin, The Relationship between Work-Family Benefits and Maternal, Infant and
Reproductive Health: Public Health Implications and Policy Recommendations, (June 2008), pg. 13-17,
http://otrans.3cdn.net/70bf6326¢56320156a_6j5méfupz.pdf; see also Mayo Clinic Staff, Working During
Pregnancy: Do’s and Don'ts, hitp:/fwww.mayoclinic.com/health/pregnancy/WL00035; see also Joanna L.
Grossman, Pregnancy, Work, and the Promise of Equal Citizenship, 98 Geo. L.J. 567, 582-84 (March 2010).

Y March of Dimes, Stress and Pregnancy (Januvary 2008/Tanuary 2010),
http:/fwww.marchofdimes.com/pregnancy/lifechanges_indepth.htmi.

12 Almost half of all babies born in the United States are born to families receiving WIC food supplements. See
Kimberly Brown, Shocking Need: American Kids Go Hungry, ABC News, (August 24, 2011),
http://abcnews.go.com/US/hunger_at_home/hunger-home-american-children-
malnourished/story?id=14367230#.Tu-55mC41y4.

" Job Accommodation Network, Workplace Accommodations: Low Cost, High Impact, pg. 3,

http://www jan.wvu.edu/media/LowCostHighImpact.doc.
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of pregnancy discrimination cases around the country were increasing.’® The Hawaii Civil
Rights Commission recently reported a similar reduction in pregnancy discrimination complaints

and litigation after enactment.

CONCLUSION
New York City should be a progressive leader on passing legislation that would provide critical
protections for women and their families. We look forward to working with you on passing this

incredibly important legislation and thank you for your consideration.

" Equal Rights Advocates, Expecting A Baby, Not A Lay-Off, pg. 25, http://www.equalrights.org/media/2012/ER A~
PregAccomReport.pdf.
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December 3, 2012
VIA U.S. MAIL & ELECTRONIC SUBMISSION

City Council Speaker Christine C. Quinn
250 Broadway

Suite 1856

New York, NY 10007

Re: Legislative Memo: The New York City Pregnant Workers Fairness Act
Dear Speaker Quinn:

As organizations concerned with women’s health, economic security, and fairness in the
workplace, we urge you to support the New York City Pregnant Workers Fairness Act
introduced by lead sponsor Councilmember Vacca in the New York City Council. The Pregnant
Workers Fairness Act would enable pregnant women to stay healthy and on the job with only
minor adjustments from their employers. Specifically, the new law would provide reasonable
accommodations for pregnancy and childbirth when a worker’s healthcare provider says they are
necessary, unless doing so would be an undue hardship for the employer.

It is already illegal under city, state, and federal law to fire or demote a woman because of her
pregnancy, but for women in need of a few simple modifications at work, the law is silent on the
issue of accommodations for pregnancy. This confusion has led to pregnant women being fired,
reprimanded, pushed onto unpaid leave, or given reduced schedules because they needed more
restroom breaks, a few hours off for prenatal appointments, or had lifting restrictions. Others
have had no choice but to jeopardize their health because leaving work was not an option—
forgoing a much-needed stool or water bottle to stay hydrated. Low-income women and those in
traditionally male workplaces are the most affected.

This bill would not make new law or create a new legal framework. Instead, it would explicitly
protect pregnancy and pregnancy-related conditions under the city’s expansive human rights law,
much like religious observances and workers with disabilities are protected.

The Pregnant Workers Fairness Act is essential even though the New York City Human Rights
Commission currently interprets the city human rights law’s disability provision to cover
pregnancy. Current agency interpretation is not set in stone and could change with a new
administration. This law would merely codify agency interpretation and would provide a critical
proactive tool for pregnant women so they can get the minor accommodation they need to stay
healthy and on the job. Without it, pregnant workers are limited to seeking remedies through the
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Commission, and potentially waiting crucial weeks or months for an agency investigation that
may or may not get them the relief they desperately need.

Employers would also benefit from the clarity this law would provide. Employers would be able
to informally resolve issues without interference from a government agency. Many New York
City employers already accommodate pregnant workers and know that temporary
accommodations reduce costly turnover.

This legislation does not in any way limit the rights of pregnant women under current city, state,
or federal law, but instead simply clarifies and codifies their right to a reasonable
accommodation for pregnancy, childbirth, and related medical conditions into law. Most
employees and employers do not regard pregnant women as “disabled” and women should not
have to misidentify their condition in order to get treated fairly on the job.

No pregnant woman should be forced to choose between her job and a healthy pregnancy. Ata
time when families are struggling to make ends meet, it is critical that New York City makes
every effort to combat pregnancy discrimination and promotes equal opportunity. This issue is
gaining ground across the country and other localities will look to New York City as a model for
fair employment practices.

We welcome the opportunity to provide you with more detailed information and to speak with
you further about the critical needs of pregnant workers.

For more information, please contact: Dina Bakst, Co-Founder & Co-President of A Better
Balance (212) 430-5982; dbakst@abetterbalance.org.

Sincerely,

A Better Balance: The Work & Family Legal Center
Center for Reproductive Rights

Choices in Childbirth

inMotion, Inc.

Institute for Family Health

Latin@s At Work (“L@W?) Project of LatinoJustice PRLDEF
Legal Momentum

NARAL Pro-Choice New York

National Organization for Women - New York City

New York Union Child Care Coalition

NY Paid Leave Coalition

Planned Parenthood of NYC

Public Health Association of NYC

Restaurant Opportunities Center of New York (ROC-NY)
St. Rita Center for Immigrant and Refugee Services
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The Legal Aid Society

The What To Expect Foundation
UFCW Local 1500

Women's City Club of New York
[List in formation]
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MANY PREGNANT WOMEN will never need any adiustment
at work, but others will he unabie {o continue exactly as
they had prior {6 pregnancy. Pregnant workars in jobs that
require physical activily are especially vulnerable to being
forcad out of work because their duties may pose
challenges during some stages of pregnancy. In many
cases, stight iob modifications wouid allow these women

o continue working without risk to themselves or their
pregnancies. When employers refuse to make these
adjustments, pregnant women are forced to make an
impossible cheice between protecting their jobs and
protecting their health.! Many of the women who need
these accommodations are low-wage workers, a group in
which women of color and immigrant women are dispropor-
tionately represented. These workers can least afford to go
wilhout a paycheck at a time when they will soon have a
new mouth to fead. In contrast, when an employer provides
an accommodation, pregnant workers are able to continue
warking safely and provide for their growing families, while
emgloyers retain an experienced employes.

Qver the past year and a half, A Belter Balance and the
National Women's Law Center have spoken with dozens of
women across the country and across the economic spec-
trum who have experienced job foss, diminished income,

or pregnancy complications or loss after their emplovers
refused o make reasonable job adiustments while they
were pregnant, even as they accommodated workers with

limitations arising out of disability or injury. These women
are often surprised to find that their employers are unwilling
to make even the smallest changes, and are shocked that
many employers do net recognize they are breaking the
law by denying these accommodations,

it is past time for employers o accommodate limitations
arisirg out of pregnancy, just as they accommaodate fimita-
tions arising out of disability. This report first describes the
demographic changes in the workplace that make it vitally
important to ensure that pregnancy is accommodated at
work today. The report identifies the job characteristics,
particulasly commeon in low-wage jobs and jobs traditionally
held by men, that can lead some workers to need accom-
modations at some point during pregnancy o continue
safely working. The report then dascribes the legal protec-
tions available to workers who face these situations.
Finally, the report offers recommendations for changes in
current law, policy, and practice to make reasonable
accommodations more readily available to pregnant
WOrkers.

©FAHITREATMENT FOR PREGNANT WORKERS 3




Throughout, we highlight the stories of women who

wers denied the lemporary accommodations they sought
during pregniancy. As a resull, these women lost income,
lost their jobs, or continued to work af risk to their health.
Their first-hand accounts shing a light on the need to
ensure that pregnant women ate not pushed out of work at
the: very moment their families’ financigl needs are increas-
ing, when reasonable adjusiments would allow them to
continue {0 do their jobs. Their stories demonstrate the
need for policies, enforcament efforts, and laws that ensure
that pregnant women will not be treated worse than waork-
ers with disabilities, injuries, or other physical limitations.

2 SHOULDNT OF A HEAW LIFT FAIR TREATMENT POR PREGHANT WORHERS



PATIOHNAL WOMEN'S (AW DEITER AN

FUST A FEW DECADES AGO, pushing pregnant women cut
of the workplace was hoth legal and commonplace.? Mot
surprisingly, many fewer pregnant women worked at that
time than today. Between 1861 and 1385, for example, 44
percent of first-time mothers weorked during their pregnan-
cies; in contrast, betwaen 2006 and 2008, nearly two-thirds
of first-time mothers worked while pregnant.®

Women are also working later into their pregnancies.
Between 19617 and 1965, less than 35 percent of work-

ing first-time mothers were still on the ioh one month or
iess before giving birth.? But times have changed, Now an
overwheiming majority of first-time mothers are working late
into their pragnancies. Almost nine out of ten (88 percent)
first-time mothers who worked while pregnant worked info
their last two months of pregnancy in 2008-2008, and more
than eight out of ten (82 percent} worked into their fast
menth of pregnancy.®

Oneg rgason women are working through their pregnancies
in greater numbers is that women's income is more fikely to
be critically important fo today’s families, Working wormen
afe prisary breadwinners in more than 41 percent of fami-
lies and they are co-breadwinners—bringing in between 25
to 50 percent of family earnings--in another 23 percent of
these families.® Low-wage women workers are even more
likely to bring in income that is crucial to their famifies: in
married-couple families with children in the bottom income
quintite, nearly 70 percent of working wives are breadwin-
ners, earning as much or more than their husbands.”
Additionally, more than 72 percent of single mothers
worked in 2011, providing critical income as heads of
househoid.®

For most families today, and particularly those struggling
financially, subsisting on a partner's income along-

i if is evan available—is simply not an option. When
pregnant workers are forced out of 2 job, whole families
pay the price.

Almostmine cut of ten (88 percent) drst-time mothers who worked while pregnant
worked into thelr last two months of oregnancy in 2006-2008, and more than eight

outoften (842 oen

¥

cent) worked info their last month of pregnancy,
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MANY WOMER are able to work threugheut their entire
pregnancies without any changes in their jobs. But this

is not trug for gveryone. Pregnant workers in physically
demanding, inflexible, or hazardous jobs are particularly
likely to need accommodations at some point during their
pregnancies to continue working safely. These are often
jobs that pay low wages or jobs traditionally held by men.
Low-wage or noniraditional occupations in which women
have sought {and been denied) accommodations include
relail salespersons, food service workers, health care
workers (including home health aides and nurses), stocking
and package handiers, cashiers, cleaners, police officers,
corrections officars, mall carriers, office clerks, and trugk
drivers,® Many of these cccupations rank in the top fifth of
jobs in terms of how frequently one must stand, walk, or
run; the required ability to §ift, push, pull, or carry heavy ob-
jects; or how frequently one is exposed to contaminants,™

For examgle, relail salespersons are required routinely to
stand for long periods and walk a great deal.* Maids and
housekeeping cleaners it matlresses, push heavy

vaclums, and do other physically demanding work. They

are alse exposed frequently to chemicals and contami-
nants, ' Women working in jobs that have traditionally

been hald by man, such as laborers and freight, stock, and
matarial movers, are also frequently reguired to wallk or run,
lifl or carry heavy objects, and stand for long periods of time
and are also exposad {0 chemicals and contaminants,
Accommodations are particularly imperant in physicaily
demanding jobs because research shows that physically
demanding work-including jobs that require prolongad
standing, long work hours, irregular work schedules,

heavy liting, or high physical activity—carries a
statigtically-significant increased risk of preterm delivery
and fow hirth weight. ™

Some sccommodations that pregnant workers in these jobs
have asked for include assistance with heavy lifting, more
frequent breaks, or the ability to sit, rather than stand,
during a long shift. {See Hilda Guzzman's story on page
13 for an exampie of potential consequences when
accommodations are refused.)

Continusd on pege 7
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LT FAIR TREATRIENT FOR PREGNANT WOUKERS B




| was the highest-ranking account & __
executive and the only female employee...

..t a Rent-A-Center in South Carolina. 1 loved my jo

“When.|4ald my slore manager that Fwas pregnant, h

congratumted me. And when | started experiencing morning sickness, he
agreed 1o let me arrive later in the mornsng and work later | in the afiernoon. We f
o 1his new arrangemen! when | sxgned an agreemerst that aullmed my new hours My man

Lo this new schecﬁule because he was abie to ieaue waric eariler since I'd be these to close

For the first Ewo weeks the new shlﬁ wenl without a hsich But once the d!SH%Cl manager |

_ - thatiwas pregnarst he tcict me the schedule change that I'd wcrke& out with my store m
C..hot continue. Hab

. accommedatmg on-the-lob mjunes

| was only about 13 weeks pragnanl and had @ Inng way to go bafore guwng bmh Durang my farced

: vaca%mn Rent-A- Center sent mea Fams%y & Medgcal Leave Act (FMLA} ;Jacke! and.my. doctor il
itout, saymg that | shculd not ift more thian 2{) 25 pounds Because of thzs lifting rest;ichon'_RenimA
Centef piac:ed me on 42 weeks of unpa;d FMLA Ieave gven though twanted to continue workmg'anti
even theugh my ;ob vezy rareiy requared heavy lifting. At the end of the 12-week leave; I came back
ready-to work, but HR: said | had to wait untif after had deilvered my baby They £old me Ehai i my

" position was still available at that Iocalmra afterr my baby wWas. bcm | courd go back fo worku- '

E _was no guarantee that it would be. R TR SR IR

: The tlm:ng could rsot have been worse. My husband and } had jUS! made a dovm paymeﬂt {m a
* house and were about to close the desl Without my mcame we were forced to i:ack out oflhe
contract Sol was out of ajob and no Ionger abie to'halp suppsﬂ iy family. r\ﬁy husbamﬁ and I saw
- :: our dream of owning & home vanish. Twe weeks aﬂer glvmg harth ] !I’%&d togo back io work but :h&y
- wou%d not fet mé. | fried agaan the followmg maﬂth and was again demed Two and a half monlhs
after my baby was born Fgot & lbtier saying 1hat 1 wauld be !E:rmmatﬂd ursless fgota doctar L
release mdu;atlng I could go back. 10 work withoul restriclions. | furned in a dOClOi’ s, note alearmg
me to go back fo wafk put was siill termmaled ihree mmonths after giving bith. It hil me :hat E was
now going to need to find a new job while fhad a new infant at home. o :




While women in low-wage jobs and in nontraditional jobs
are particularly likely to need some type of accommoda-
tions during pregnancy, both face workplace cultures that
may be hostile to such accommodations for different rea-
sons. Workplace flexibility--such as the ability to alter start
and end times or take time off for a doctor's appointment-—
is extramely limited for workers in low-wage jobs. Over

40 percent of fulldime low-wage workers report that their
employers do not permit them to decide whan fo take their
breaks; hetween two-thirds and three-quarters of full-time
low-wage workers report that they are unable to choose
their start and quit times; and roughly half report having
very little or no control over the scheduling of hours more
generally, This general tack of flexibility motivates and re-

inforces some employers’ refusal to make accommedations

for pregnant workers in these types of jobs. This refusal
fails especially heavily on immigrant women ang women
of color, who are more likely to work in low-wage jobs. ™

RATIOHAL WORIER'B Lo CENTER ARD i BETTER BALARCE

Women who work in jobs traditionally held by men often
face harassment, discrimination based on gender stereo-
types, hostility, and suspicion.” When a waman worker is
already seen as an outsider, her pregnancy and any
requests for changes in her job related to the pregnancy
can he taken as further evidence that the job is inappro-
priate for a woman, leading employers to refuse o make
accommedations. Nontraditionally female jobs pay twenty
{o thirty percent more than traditionally female jobs,™

but whan employers fail to accommoedate their pregnant
employees, women workars can be pushed out of these
positions. (Bee Natasha Jackson's story on page 6 for an
exampie of how warking in a male-dominated environment
can present unique challenges for pregnant women.)

Wnen a woman worker is already seen as an ouisider, her pregnancy and

any requests for changes inherich re

tthe joshisina

S

aiediothe nregnancy can be laken as

poroprigie for a woman, ieading

amplovers to refuse o make accommodations,
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WHEN PREGNANT WORKERS ARE DENIED accornmoda-
tions at work, whole families pay a steep price.

Many workers arg forced to go onto lzave, even when they
wish to continue working and could do so with temporary
adjustments to their jobs, When pregnant workers have to
use their bmited leave tims because their employers refuse
te make accommodations, this valuabie benefil will no
longer be available when they need it most—io recover
from childhirth and bond with a new baby, The Family

and Medical Leave Act {FMLA) was designed o provide
covered workers with & right to 12 weeks of job-protected,
unpaid leave-for childbirth and bonding with a new child,
to deal with cne's own serious heaith condition, or 1o care
for a family mermber who has a serious health condition.
This guaraniee of time off is crificaily important for new
parents. But some employers force women onto FMLA
leave while they are still pregnant by refusing to provide

a needed accommodation, even whan the worker never
requested this leave and would be able to continue 1o work
with an accommoadation. Once the clock runs out on

fheyne »z&zié it mosi—to recover from chi

nimocations. thisvalusble |

RATGNAL WOMER'S 04 CENTES AND & BETTER BALANGE

her 12 weeks of leave, if a worker is unabie {o raturn to
work because her employer continues to refuse to accom-
madate her pregnancy, she wilt often be fired, Even if she
is not fired, she will have no remaining FMLA leave 1o bond
with her new child or recover from childbirth. (See Amy
Crosby’s story on page B for an example of an employer's
threatl {o fire a pregnant worker who has been forcad off the
job when she exhausts her FMLA leave.)

Women who do not have paid maternity leave and thus
depend on accrued vacation and sick days for paid time
off after giving birth, instead must use these precious paid
days during pregnancy when an employer refusal to
accommedaie forces then off the job. These women are
feft without income when recovering from chitdbirih, (See
Diana Teigland's story on page 10 for an example of what
happens when pregnant workers are denied workplace
accommaodations and instead, forced to use up their paid
leave during pregnancy.)

Continued on page 10
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Some pregnant workers are firad when they request an ac-
commodation, as employers point to the request as evidence
that the worker can no lenger do her job, or assert that the
worker's continued presence on the jub poses too much of a
hability risk. Other pregrant workers believe that they have no
choice other than to quit their jobs when employers deny their
requests for accommodations becauss they arg not willing to
jeopardize their health or the health of their pregnancy. These
workers often are not eligible for unemployment insurance, as
they are considerad to have "voluntarily cuit.”

Some states provide disability insurance benefits for indi-
viduals who cannot work because of a disability, but women
who are fired, quit, or placed on unpaid leave becauss of an
employer's refusal to accommaodate pregnancy are often
ingligible because they are considered able to work (with an

6
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accommodation). For the same reason, they are aiso often
ineligitbie for any disability benefits offered by their employer.

Whether she is fired or forced o quit, a worker's job loss
during pregnangy can propel families into poverty. When a
woman loses income during pregnancy, her family is less pre-
pared for the expenses of new parenthood. in addition, many
pregnant workers who lose their jobs simultaneousiy lose
their health insurance, forcing families to shoulder the cost of
obstetric care themselvas if they do not qualify for Medicaid,
In 2007, the average health care cost of prenatal care and de-
livery was $7,600, an out of pocket expense an unemiployed
worker often simply cannot afford. {See Peggy Young's story
on page 15 and Yvefte's story on page 11 for examples of the
financial impact of loss of income and health insurance on
pregnant workers.}

Continued on page 12



NATIGHAL WOER'S oy

When | fisst became pregnant in 2005, | didn't ask for any
accommodations because | was scared | weould iose my job.
My job included heavy fifting, and | was worried the whole time
about my health and my baby's health, I'm gralefid that | had 2
heallhy nregnancy and gave birth to my first daughtar,

In 2047 when | became pregnant again, | old my manager and
asked nol lo do any heavy #fling. He actually responded by
giving me more heavy lifing to do. | think he hoped | would quil,

Sadly, ) miscarried and suffered a series of miscarriages before
fincling out | had a blood clotting disorder. After lsarning about
this problem, the next tme | gol pregnant in 2010 | received
freatmant for the disorder and turned in a doclor's notg e my
boss with a liling restriclion. The nole also said | should take
breaks when | was tirgd and that | shouldn't constantly go up
and down slairs, | was working as a helpar in the bakery at that
time, My employer told me there was no job for me with these
limitations, bul | know there was work | could have done, like
working in the deli. Anather coworker who originally worked as
a cashier had a shoulder problem and they accommodated her
by transferring her to a position restocking dlems on the ficor
I wanled lo gel a ransfer ioo and continue working.

Inslead, they fired me. I'm lucky that my union was abile lo
help me gel disabilily paymenis for 25 weeks and eveniually
helpad ma gel reinstaled so | could go back o work aflsr my
baby was born. Unfortunalely, the disability payments were
enty a fraclion of ray usual salary. Afler the 26 weeks were
up, a month before my due dale, | had to go on unpaid leave.
I lost my health insurance and had to go on Medicaid. My
family and { survived on food stamps and my savings, When
Hinaly retumed to work thrae manths after giving hidh, thad no
savings left.
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RATINAL WORER'S LAW CERIER AND A BETYER BALANGE

When emplovers dany their requests for an accommoda-
tion, other women believe that because of their economic
situation, they must ignore their doctor’s advice and
continue working without it, despite the risk to their

health and their pregnancies, in order to provide for their
families. Pregnant workers denied even minor workplace
accommodations may be at risk of complications such as
preterm birth, low birth weight, pregnancy-induced hyper-
tension and preeclampsia, miscarriage, and congenital
anomalies.® Low birth weight babies face increased health
risks at birth such as braathing difficuities, bigeding in the
brain, heart problems, intestinal issues, and potential vision
problems.

These negative consequences are avoided when
ermployers make reasonabile accornmodations for pregnant
workers who need them. As demonstrated by the stories
from the real women featured in this report, accommoda-
tions are offen no-cost or low-cost 1o the emiployer, such as
providing more frequent restroom or food breaks, allowing
a worker 1o carry a water bottle, permitting co-workers to
assist with heavy lifting, or providing a stool lo siton ora
modified uniform, (See Guadalupe Hermandez's story on
page 4 for an example of the simple accommodations that
are key for somie pragnant workers.) Other accommoda-
tions, such as transfers to available light duty positions for
which the employee is qualified, are frequently provided to
other workers who have been injured on the job or

who have disabilities.

A ppsemee
ACCOIT
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HATHINAL WONE

1S LAY CEHTER AND

A BEVIER BALANCE

THREE FEDERAL LAWS PROMISE SIGNIFICANT
PROTECTION for pregnant workers—the Americans with
Disabilities Act, the Pregnancy Discrimination Act, and the
Family and Medical Leave Act. Some state laws provide
additional protection. in some instances, however, couris
have misinterpreted the law and denied important protec-
tions. In other instances, courts have not yet had occasion
to apply these laws to pregnant workers. As a result, many
employers are misinterpreting and misapplying the law
and denying pregnant workers their legal rights.

THE AMERICANS WHH DS ESACT

The Americans with Disabiliies Act (ADA) requires employ-
ers to make reasonable accommodations for empioyees
with disabilities if the accommodations can be made without
undue hardship o the employer. Pregnancy itself is not a
ehisability under the ADA-—but "pregnancy-related impair-
ments” can be disabilities, if they substantially imit a major
life activity guch as walking, lifing, or digesting.® For exam-
ple, couris have heid that pre-term labor, or "spotiing, leak-
ing, cramping, dizziness, and nausea,” could be considerad
disabilities under the ADA, if sufficienily severe.™ But in the
past other courts held that pregnancy-related impairments,
like severe nausea, did not constifute disabilities under the
ADA because they were only temporary.®

AL

In 2008, however, the ADAAmendments Act (ADAAA)
expandad the ADA's definition of disability to include
ternporary impairments and less severe impairments,®

As a result, individuals with pregnancy-related impairments
such as hypertension, severe nausea, scialica, or gesta-
tionat diabetes should now be prolected by the ADA, and
entitled to reasonable accommodations under the ADA,

L FAIR TREATIENT FOR PREGHANT WORKERS

ynder the ADA-but “prag

Unfortunately, very few courts have yet had the opportunity
to apply the new ADAAA standard to pregnancy-related
impairments,® and the Equal Employment Opporiunily
Commission (EEQC) has not specifically addressed
empioyers’ obligation io accommadate pregnancy-refated
impairments under the ADAAA beyond nofing that
pregnancy-refated impairments can constitule disabiliies.
Some employers thus mistakenly conclude that pregnancy-
related impairments need not be accommeodated under
the ADAAA, hecause pregnancy itself is not a disability.
{See Amy Crosby's story on page 8 for an example of an
employer's refusal to accommedate a pregnancy-refated
impairment under the ADAAA)

THE PREGNANCY DISCRIMINATION ADT

The Pregnancy Discrimination Act (PDA) prohibits discrimi-
nation on the basis of pregnancy and requires employers 1o
treat pregnant women as well as they treat other employees
who are “similar in their ability or inability to work."# A
central purpose of the PDA was ensuring that employers
treat pregnant workers no worse than those affected by
other conditions that may affect an employee’s ability to
work.#®

Continued on page 16




| worked as an erly morning air driver
at UPS in Landover, Maryland...
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NATIOHAL WONENS LIY

FHTER ARD A BETTER BALANCE

This means that under the PDA, an employer who provides
accommodations to workers with temporary disabilities is
required to provide the same accommodations to workers
who nead tham because of pregnancy. As Equal Employ-
ment Opportunity Commission (EE0C) guidelines state:

An employer is required to treat an employee temporar-
ily unable to perform the functions of her job because of
her pregnancy-rélated cordition in the same manner as
it treats other temporarily disabied employees, whether
by providing modified tasks, allernative assignments,
dlisability leaves, leaves without pay, ete. For example ...
if other employees temporarily unable to lift are relieved
of these funclions, pregnant employeas also unable

to lift must be temporarily relieved of the function.®

This rule is especially important, given that the ADAAA now
racuires employers to accommaodate a much wider range of
temporary disabilities than were previcusly accormmodated
under the ADA. For example, employers must now accom-
modate a ternporary back iniury resuiting in a 20-pound
liffing restriction, or & lag condition that precludes stand-
ing for more than two hours without significant pain,® or a
condition that causes an individual lo experience shortness
of breath and fatigue when walking reasonable distances.™
The PDA requires that pregnant workers be treated as well
as employees who aren't pregnant but who are similar in
their ability to work, sc employers must now also provide an
accomimodation when gregnancy renders & worker tempo-
rarily unable to it more thar 20 pounds, stand without pain
for more than two hours, ot walk a reasonabla distance
without becoming short of breath. in other words, because
under the ADAAA, employers rust now accommodate a
back injury that temporarily prevents an employee from
lifting, the POA requires employers to similarly accommo-
date pregnant workers temporarily unable to 1.

Tor date, courts have not addressed this inferaction between
the ADAAA and the PDA. But prior to passage of the
ADAAA, when pregnant workers challenged the denial of
workplace accormmiodations provided to other employees,
many courts rejected their claims, despite the PDA's piain
language and clear intent. For example, in Young v UPS3*
a federal court of appeals recently rejected the argument
ihat the PDA required UPS 1o provide Peggy Young, a UPS
truck driver, with & light duty position that would allow her

6 v

(ther courts have ignored the
anguage of the PDA and sonsluded that it
is permissible for employers to offer light
{éaéi”y 0 &%’?%g:éz;gé%ﬁ with on-the-iob inluries
any accommocations {o pregnant
women who have comparable
imitations inthelra
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nitity 1o work,

to avoid lifting heavy packages while she was pregnant, as
her doctor had instructed. The court rejected Peggy Youny's
claims even though UPS made light duty available for
employees with on-the-job injuries, for those with disabililies
covered by the ADA, and even for those who had tost their
comimarcial drivers' licenses because of convictions for
diunk driving.® The court concluded that UPS's policy was
"pregnancy-bling” and that Peggy Young’s situation was not
comparable to workers who recelved these accommoda-
tions, because she gdid not have an on-the-job injury, or a
parmanent and severe disability*® and because she had
not lost her commerciat driver's icense.¥ As a result, the
court rejactad her PDA claim.® {Ta learn more about Peggy
Young and her case, see page 15.) Similarly, in Svetlana
Arizanovska's case, the court found no viotation of the PDA
when her employer refused to provide her with light duty,
even though the emplayer had a policy of providing reason-
able accommodations to workers with disabilities, including
job reassignment. (See Svetlana Arizancvska's story

on page 18.)%

Other courts have ignored the fanguage of the PDA and
concluded that it is permissible for employers fo offar
light duty to employees with on-the-job injuries but deny
accommadations to pregnant women who have compa-
rabie Emitations ins their ability to work.® (For an example,
see Natasha Jackson's story on page 8.) The effect of
these rulings is to force women out of physically demand-
ing workplaces, even when they could confinue {o do their
job with reasonable modifications, This is in conflict with
both the plain language of the PDA and one of ifs primary
purposes—"to prehibit employer policies which force

MOLITT AR THEATRENT FOR PREGHANT WORKERS



women who become pregnant fo stop working regardiess
of their ability to continus."" Because of these decisions,
many employers belleve that they have no obligation to ac-
commeodate limitations arising out of pregnancy, even when
they accommodate employees with similar limitations. As a
rasult, they flatly refuse to make accormmodations for
pregnant workers who need them.

THE FAMNEY AND MEDICAL LEAVE ACT

The Family and Medical Leave Act (FMLA) provides eligible
ernpioyees—ihose whe have worked for twelve months and
at least 1,250 hours in the last twelve months for an em-
ployer with fifty or more employees®——with the right to take
up o 12 weeks of inb-protected, unpaid izave (o care fora
new child. The FMLA also entitles employees 1o take unpaid
medical leave if “a serious health condition . . . makes the
empioyes unable to perform the functions of the position of
such employee.”" “Serious health condifion” includes an in-
ahility to work arising out of pregnancy or for prenatal care.®

A qualified employee may take “intermittent” leave under
the FMLA for a serious health conditicn, which means
taking lzave on an occasional basis, FMLA regulations
explicity state that a pregnant employee “may teke leave
intermittently for prenatal examinations or for her own
lincapacitating) condition, such as for periods of severe
morning sickness.”™ Pregnant workers who are denied time
off that they need for pregnancy-related reasons, including
prenatal appointments, or who are punished for {aking time
off, may have claims under the FIMLA %

Unfortunately, as described above, employers sometimes
require pregnant employees who need accommodations to
{ake FMLA leave, rather than making the accommodalions.
Women often then use ali or most of their iwelve weeks

of FMLA lzave before their babies are even born, leaving
them with ne job-protected time off from work for childhirth
and care for their newboms. The job protection provided by

2

the FMLA s crucial for employees who are unable to work
for reasons related to pregnancy or childbirth, but provides
litthe help 1o those who wish fo continue working but need
an accommeodation in order to do so.

STATE PREGRANCY ACCOMMODATION LAWS

In addition to the federal laws described above, eight states
reculire some or all employers to provide certain types of
accommodations to pregnant workers: Alaska, California,
Connecticut, Hawatii, lllinois, Lovisiana, Marytand, ang
Texas.®

California and Hawali's laws require public and private
sactor employers to provide reasonable accommodations
for those pregnant workers who need them.* California,
Connecticit, and Louisiana all aliow pregnant employess
to transfer to a vacant position as an accommodation arg
require employers to provide reasonable unpaid leave for a
termporary pregnancy-related disability.* Maryland requires
empioyers fo provide reasonable accommodations for
pregnancy-related disabilities. ™ Alaska, Texas, and lllinois
require employers to permit public employees, or certain
types of public employees, to be given temporary
transfers when necessary during pregnancy.® Texas's

law also includes & broader reasonable accommodations
provision for some public sector workers 5

Some stales’ laws provide very broad protections for
disabilities, including pregnancy-related impairments. |n
addition, some state human rights agencies {the admin-
istrative body that enforces a state's human righis or civil
rights law) interpret disability protections broadiy to protect
pragnant workers, or a very large percentage of pregnant
workers with limitations. Practitioners should consult their
state and local nondiscrimination laws and local agency
interpretations to determing whether the provisions relating
to disahility or pregnancy provide helpful protections for
pregnant workers seeking workplace accommodations.

RARDABETTER BAUANCE

Califomia and Hawail's laws require public and private sector emplovers o orovids

reasohable accommodations for those pregnant workers whe need them,
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HATHHAL WORMEN S L AW CYNTER AND & SETTER BALANCE

Clarity about applicable legal recuirements benefits workers
and employers, Federal agencies charged with interpreting
ane enforcing antidiscrimination laws have an obligation to
provide this clarity, given the widespread confusion about
the scope of legal obligations to accommodate pregnant
workars.

in December 2012, the Equal Employmant Opportunity
Commigsion (EEQC) identified "accommodating pregnancy-
retated Hmitations under the Americans with Disabilities

Act Amendrmenis Act (ADAAA} and the Pregnancy Dis-
crimination Act (PDA)" as a national enforcement priority
through 2018.% The EEQC's recognition of the importance
of pregnancy-refated accommodations is a great victory for
pragnant workers and a crucial first step.

In order to follow through on this commitment, given the
misagplication and misunderstanding of current legat
requirements on the job and in the courts, the EEQC must
now issue strong ang clear guidance on employers’ legal
obligation o accommodate pregnant workers, The EEOC
should explain to employers, employees, practitioners, and
the courts that a duty to accommuodate arises based on

the inferaction between the armended ADA and the PDA:
amployers have to accommodate employees with limita-
fions arising out of pregnancy just as they would freal those
with a similar limitation arising out of disability. it should also
clarify that pregnancy-related impairments that rise to the
tevel of disability must be accommeodated under the ADA
Finally, the EECC must prioritize investigations of
complainis alleging that pregnant workers have bean

20
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unlawfully denied accommodations on the job and should
bring cases on behalf of these workers—especially given
that the low-wage workers at particular risk of harm from
denial of pregnancy accommodations have few resources to
bring these cases on their own.

EEQC guidance and enforcement would heip ensure that
courts confronted with discrimination claims based on
employers' refusal to accommodate would foliow the clear
language and intent of the PDA and hold that it requires
ernployers to provide accommadations to pregnant workers
when employers make accommodations to other employees
similar in their ability to work, inciuding when the employer
accommuodates other employees pursuant to the ADA, or
pursuant to ermployer policy to accommodate employees
injured on the job, EEOC guidance and enforcement would
alza help ensure that courts undersiand that as a result of
tha amendments to the ADA, many more pregnancy-retated
impairments now constitute disabilittes under the law and
that pregnant workers with these impairments are entitled to
accommodations under the ADA.

Clarification of applicable law would aiso strengthen agen-
cies' capacity to provide technical agsistance 1o employers
and employees regarding accommodations for pregnancy
and highlight best practices. For example, the Job Accom-
modation Network {JAN}, a project funded by the Depart-
ment of Labor's Office of Disability Employment Policy to
provide assistance to employers and employees concerning
workplace accommodations, already fields inguiries about
pregnancy accormmodations.® JAN reports recaiving more
than 9000 hits to its webpage on pregnancy accommoda-
tions per year, and nearly 300 phone calis annually relating
to pregnancy accommodations.™ JAN's capacity to provide
technical assistance would be significantly strengthened



were the EEQC to issue guidancs clearly laying out
employers’ lzgal obligations.

in addition to EEQC efforts, the Department of Labor's
Office of Federal Contract Compliance Programs, which
is responsibla for ensuring that federal contractors do not
discriminate, should target this issue for enforcement and
guidance, as should the Civll Rights Division of the Depast-
ment of Justice, which enforces the PDA and the ADA
against siate and local government employers ™ Federal
contraciors employ a quarier of the workforce, including
many womean who work in the sorls of physically demand-
ing jobs where the need for accommodations during preg-
nangy is most acute ™ Similarly, women working in state
and local police departments, fire departments, prisons,
and other physically demanding jobs often face significant
resistance if they require lemporary changes in job duties
during pregnancy.

ROVIDE IMPORTANT CLARITY.

Agency guidance and enforcement would ensure many
more pregnant workers receive the accommaodations to
which they are entitied, but it is undeniable that some em-
ployers would continie {o challenge these interpretations
in court. Intreduced in Congress in 2012 and reintroduced
in 2013, the Pregnant Workers Fairness Act (PWFA) would
provide a clear and unambiguous rule requiring emgloy-
ers to provide reasonable accommaedations to pregnani
workers who need them unless deing so would impose an
undue hardship-the same standard that currently applies
o workers with disahilities ¥ It would thereby ensure
predictability and clarity for employers, employees, and
courls seeking fo understand pregnant workers’ rights.
Because it follows the familiar, proven framework of the
ADA and the ADAAA, it would be gasy to administer,
which benefits both employers and employees.

5ACTWOULD
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A prediclable and ciear legal standard can be particulary
imporiant in this area because pregnancy is & time-limited
condition, and pregnant workers' nesds for accommoda-
tions are often both urgani and flegting. Clear rules make
# more likely that pregnant workers can enforce their rights
without time-consuming disputes and legal process. For
exampie, since California enacted #s explicit pregnancy
accommodation requirement in 1989, fewsr pregnancy

NATDNAL WOMEN'S LAW CENTER AND & BETTES

discrimination tawsuits have been brought than prior to

the iaw's enactment. (In contrast, during the same time
pericd, claims of pregnancy discrimination have risen
natonwide,®) Advocates report that California employees
have instead used the law to negotiate with their employers
informally and successfully for reasonable accommoda-
tions.® As & result, pregnant workers are not faced with the
impossibie choice of ignoring their doctors’ advice or losing
their paychecks at the moment they most need them,

ALL BTATES SHOULD ENSURE ACCOMBMODATIONS
FOH PREGRANT WORKERS,

State and loval legistation can also guarantee reascnable
accomimedations for pregnant workers. For example,
atvocates in New York are currently pushing for passage
of the Women's Equality Act (WEA), & 10-point plan to
promote fairness and equality for woman, which includes a
provision that would ensure reasonable accommodations
for conditions related to pregnancy or childbirth, maldng it
unmistakably clear that pregnant workers and new mothers
are ertitled to the same proteclions as workers with
disabilities under the New York Stale Human Rights Law.
Bills have alse recently been introduced in lowa® and
Maine®' that would provide reasonable accommodations
{0 pregnant workers who need them,

State agencies implementing and enforcing existing laws
shouid also develop clear regulations explaining the types
of reasonabie accommodations that can be required of
employers. For example, in 2012, the California Fair
Employment and Housing Administration issued new
regulations outlining employers' legal obligations pursu-
ant to California's pregnancy accommaodations law. The
regulations expiained thal pregnancy accommodations can
include modified workplace policies and practices, modified
job duties, modified schedules (including breaks), modified
workplace equipment, or providing furniture %

The reguiations aiso clarified that employers may not
require women {0 take leave if they have nol requested i
and can otherwise be reasenably accommodated and that
lactation accommodations must be provided o nursing
miothers. Sirnilarly, states can clarify through regulations
or other guidance that state pregnancy nondiscrimination
laws require emplovers to accomimodate pregnant workers
when they accommodate other workers who are similarly
restricted in their ability to work.

W OFAR TREATHENT FOR PREGHANT WORRERS 24,
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State agencies should provide training to investigators

and enforcement officials to identify and enforce pregnant
workers’ rights to reascnable accommodations under these
laws. Finally, state agencies should also provide technical
assistance o both employers and employeas conceming
pregnant employees' rights io reasonable accommodations.

FMPLOYERS SHOULD ADOPT FAIR ACCOMMODATION
SOLICIES POR PRECHNANT WORKERS.

Just as employers have policies regarding accommoda-
tions for workers with on-the-job injuries and workers with
dizabilities, they should also adopt policies for accom-
modating pregnant workers as a matter of gooed human
rasource management.® Clear and consistent policies,
enforeed by management, would halp reduce the chance
of liability for pregnancy discrimination and would provide
the benefits of clarity and predictabitity to managers and
employees

22 u¢

in addition, the experience of employers in accommodating
workers with disabilities and in providing veluntary work-
place flexibility programs strongly suggests that accommo-
dating pregnancy would be goed for business.® Employers
that provide accommodations to workers with disabilties
arul voluntary workpslace flexibility programs report a strong
return on investment. The data show that the costs of, for
aexample, allering start and end times, providing break time,
honering Efting restrictions, or redistributing particular
physical tasks among members of a workplace team are
typically minimal ® In fact, these practices result in bottom
line benefits to employers—including reduced workforee
turnovar, increased employes satisfaction and productivity,
and savings in workers' compensation and other insurance
costs. Making room for pregnancy on the job promises the
same benefils.

BE A BEAVY LHT FAIR TREATMENT FOR PREGNARNT WORKERS



S

CORCIUSION

TODAY, EMPLOYERS TYPICALLY RECOGNIZE that workers
with mitations caused by disability have a lsgal right to
reasonabie accommodations. On the other hand, workers
with mitations arising cut of pregnancy are cften told that
if they cannot do the job, they should igave. Giventhe
critical importance of women's emgloyment to their
families and to the broader economy, this double standard
must end. Clear guidance, laws, and employer policies
profecting the right to reasonable accommodations for
those pregnant workers who need them will help end the
severe economic, physical, and emotionat hardship
sufferad by pregnant workers and their famities when
women are pushed off the job at the moment they can
least afford it. It is long past lime to make room for
pregnancy on the job, and afford pregnant women the
etual opportunity they deserve.
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Bl ey s com/ 200 200 B enlnloidnre gngntandaushied sutobainbhinl
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Rl e BARRUE By pon/ 01 Inuba/n T G: 128 naf {Table 1),
4. at 7 (Table 3). In 1861-1965, 34,6 percent of first-time mothers who worked during their pregnancy reporied working until one month
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i in 2006-2008, 81.6 pereent of first-lime mothers who worked during aregnancy reporied working unti ong month {or less)
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{63%) are singie mothers,” WENDY WANG, KIM PARKER, AND PAUL TAYLOR, PEW RESEARCH CENT,, BREADWINNER MOMS: MOTHERS ARE THE S0LE
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GLYMHN, supra note 6, at 3,
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and “more than half the tme.”
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L s Ave i AL 4 41503 (fast modified BMay 22, 2013% Overall, service occupations are lower wage, Median weokly wages
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Jun, 12, 20131
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{last visited Jun, 7 2013}
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PUBLIC HEALTH IMPLICATIONS AND POLICY RECOMMENDATIONS 5 (2008), avallable at i LR TIRARDAAER A Bl BB el
Your Prematire Baby, MARCH OF DIMES, hitps wwwin Hl s bt/ e Dirtine 4 (East visited Jun. 10, 2013}
29 CER, pl, 1630 app. § 1630.2{gHn).
Ses, e.g., Hernandeaz v. City of Hartford, 958 F. Supp. 128, 130 (D. Conn. 1997 {denying summary judgment in gdse involving pra-term labor, which
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plaintiff alizged symploms such as "spolling, lesking, cramping, dizziness. and neusea” and holding thasa could rise o lgval of disability under the
ADAY, Garrett v, Chicago Soh. Reform Bd. of Trustees, Mo, 95.C-7341, 1998 WL 411318 (N.D. 1, July 19, 1998} (denying motion to dismiss and holding
that sevarg morming sickness that caused plaintiff Lo miss multiple classes, causing sulomals faduse of her sourses, could qualify as disalility under
ADAL

See, e.g, Serednyl v. Beverly Healthgare, LLC, 656 F.3d 540, 554 {7th Cir. 2011} (concluding that pregnangy-related lifting restriction gid not constitule
dizability under ADA and stating that "{plregnancy is, by its very nature, of limited duration, and any complications which arise from a pregnancy genes-
ally dissipats once a woman gives birth, Accordingly, an ADA plaintilf assenting a substantiat limitation of a major life activity arising fram a pregnancy-
related physiological disorder faces a tough hurdie.”); Mugka v. ATET Corp., No. 96-C-5952, 1998 WL 544407 (MO . Aug, 25, 1998} {granting
summary judgment because plaintif’s mability to carry baby 1o term wag not substantial iimitation o8 her ability 10 reproduge and she could always gel
pregnant again, meaning har condition was lemporary, not ehronic); Leahr v, Matro. Pler & Exposition Auth., No. 96-C-1388, 1997 Wi 414104 (MO, 1.
July 17, 1997) (stating that piaintiff's pregnancy-related conditions of gall bladder disease, high biond pressure, and fyperignsion, wire only *'short
term, lemporary restriclions’ on her signilicant life acUvitiss, and she was thus nol disabled as contampiated under the ADA,

29 CER B 16302181 hk see aiso Questions and Answers for Smalt Businesses: The Final Bule Implementing the ADA Ameandments Act of 2008, U5,
EQUAL EMP'T GPPORTUNITY COMM™, CRBERG SLTESUINEONE/, - aa, smail bsinass ef {last visiled Jun, 17, 20131 '8, Do the
reguiations require that an impairmant 1ast a partgular length of Ume 16 be considered subslantially Bmiting? No. Even 8 short-term impairment may be
a disability if it is substantiaily imiting."}; 5ee generally 42 U.B.C. § 12103{3)(A) {*The definition of disability in this chaplar shall be congtrued in favor
of hroad coverage of individuals under this chaplar, Lo the makmum extent parmilled by the @rms of this chaptarn™),

But see Mayorga v, Alorica, ine., Mo, 12-21578-CV, 2012 WL 3043021 at #1, *4-58{8.0, Fiz, July 2%, 2012) {finding that plainliff staled plausible
cigim for refief under ADARA because her pregnancy-related complicalions constiluled & disability).; see also Alexander v. Triogy Health Servs, LLC,
Caze No, 1:11-ev-298, 2012 WL 826870, st *11 n, 10(S.D.0le QoL 23, 2012} (noling that plsintll's sreeclampsia qualified as e disability under
ADAAAY,

28 C.ER. pt 1830 app.

A2 USG5 20008k,

E.g.. HA RER O, 85048, al 2 (1978}, reprinted In 1978 U.S.C.0AN. 4749.80 (Congress” intent in enacting the FOA was to codify EEOC duidelings
thal required employers 10 "rest dissbilities caused or contributed by pregnancy, miscariage, abortion, chitdbirth and racovery therelinm as al alhar
semptrary disabilities,”) foL a1 4753 £This bill would revent employers Trom eating pregnancy, childbinth, and related madical congitions in a maaner
diffgrent from their reatment of other disabilities,”}.

29 C.ER. pt. 1604, app. Question 5.

29 CRR pLIB30, ann. § 16302 1ivii,

fdf. at BIG30.20H41

i,

FOY P.3d 437 (2013},

id. al A46-47,

pnporianty, the facts of this cose arese prior 10 the ADAAA, and the courl's axplanstion for why woerkers with dissbilities were aot similarly situated 1o
pregrant workers was based on the morg resttctive undergianding of the torm “gisability” o e pro-ADBAA Case law. For example, in explaining the dif-
ferenees Dolwesn Young and employess with disabilities, the etwt noled that Young's "Bling mitalion was lemporary and ol a significant restrigtion
ot her ability to perform masor Bfe activiies,” id. al 450, As a resull of the ADAAA, however, both temporary conditions and eonditiang which are 1ass
savere may now gualily as substantially Bmiting. See 42 U.5.C, 12102{40) (setung forth @ rule of consirection thal the definition of disatibity should be
constrund in faver of broad coverage); 29 SRR, pt 1630, app. § 163020111} {stating thal an impairment is substantially imiting if it "substantially
tinits tha ability of an individual to perform a major life activily a8 compared o most people in the general population)id. a1 § 1830 20)(13) {("The
effects of an impsirment Halng or expected 1o ast fowsr than six months can be substantially Imiting within the meaning of this section,”).

Young, T07 F.34 a1 450,

id, 81 437,

Arizanovsia v. Wal-bart Stores, Ing., GB2 F.3u 898, 704, 703 {Tth Cir. 2012). Wal-Mart pointedly specilically excludes job reassigament as an aceom-
modation availabla to pragnant workers even while it provides such accommaodations 1o disabled workers, Mamerandum from Wakkarl on Ascommo:
dation in Employment - (Megisal-Felsted) Policy 1o Employees (Apn 9, 20121 {on s with NWLE),

See, e.g., Ageves v. Bwill Trangporiation, 446 F.3d 637, 641 (Gth Cw 2006} (holding thit the employer’'s policy 0f groviding ight duty anly for on-the-job
njurias did not vinlate the DA and thal the "the Actmerely raquites employars W ignore’ employee pregnancies.”) Seradny v, Beverly Hoalthcare
LAD, Mo, 208.004RM, 2010 WL 1568806 IN.D, ind, Apr. 18, 2010) (hoiding thal a policy providing Haght duty oaly to employees with nonwork-retated
injuries What gualified for reasonabio accommadation under the ADA of etuivalent state law, and for ne gther nonawenicralated injuries, was pregnancy-
bing and did not violate the PRA), s, 886 F.3d 540 (7t Cir 20113 Bul see, e, Ensley-Galnes v, Runyon, 100 E3d 1220, 1226 (6th O, 1296)
“Ag such, the PDA exolcitly alters the analysis to be applied In pregnancy discriminalion cases, While Title VI ganerally requiras that o plaintiff demon:
strate that the employeg who received moreg favorable treatment be similardy situated Yin 8t regpets,’ .. the PDA requires only that the employes be
sigdiar in pis o har tability or inablity 1o work,"% Adarns v, Nolan, 882 F2d 784 (8th Cir 1992} {plsintiff established discrimination in violation of the
Prs when she Showad that, despite a pelicy limiling fght duly agssignments (o officers with on the job injuries, some officers with of the-job injuries or
conditions olher then pregnancy in fagt were given such assignments); Sumner v, Wayne Onty, 84 F. Supp, 2d 827 (E.0. Mich, 2000} (*Conlrary to de-
fendanty’ argdments, the distingtion that [the maig officars) lemporary disability was as a resull of an injury sustaingd on the job, whils Sumner's was
a3 a resull of her pregnancy {presumaiily sustaingd while she was offduly), s nol malenal, The proped [0cus under the companison prong is whalber
the emiployess are similar in their ability or inahility to work, regardioss of the source of the Injury or diness "L

5, RER. NG. 85331 st 6{1978).

2988 281 U2, (4L Unforwnately, spprodimataly 41% of empleyees are gither nol covered of ate ingligible (o lake FMLA leave. NAT'L FARTNER-
SHIP FOR WORMEN & FAMILIES, A LODK AT THE U5, BEP&.RTMSNT L'}F LABOR'S 2012 F!’»h’i LY AND N‘EDICAL LEAVE ACT ENMPLOYEE AND WORKSITE
SURVEYS 1 {2013} avallable at Bin/dwww s ; RS SR kg 2z
{analyring Bureay of Lebor statk 5[!64).

29 C.ER §825.115(b),

id. at B B28.202(p}{1).

2980 § 28150 -2) 29 C.ER. § B25.2200c},

Sog ALASKA S1AL § 32.20.5200a) CAL. GOVT CODE § 12945, CONN. GEN, STAT, ANN, § 482-80{71 775 Hl. COMP, 5TAT 5/2-102(H) HAW, CODE R,
§ 32-48.107; LA, REV. STAT. § 23:342; Act of May 18, 20103, oh. 547, 2013 Md. Laws 547 (8.8, 784) {elfective October 1, 2013) ito be codified at MD.
CODE Abp, STATE GOV'T §] 20- 604 a){d), -B806(@H4), -608: TRX LOC, GOV'T CODE ANN, § 18C.004{c). State laws providing accommodations for
pregnant workers aqe disoussed more fully in NOREEN FARRELL, JAMIE DOLKAS & MIA MUNRO, EQUAL RIGHTS ADVODATES, EXPECTING A BABY, NOT A

L peifdog
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LAY.DFF WHY FEDERAL LAW SHOULD PROVIDE THE REASONABLE ACCOMMODATION OF PREGNANT WORKERS 29-31 (2013}, available at

sy e A alie e nrg S menia/ 2N 2 rE RA Pragiessmfnnor Lol

See HAW, CODE R, §8 12-46-107, 108: CAL, GOVT CODE § 12945,

CAlL, GOV'T CODE § 12045(a)i{3); CONN. GEN. STAT, ANN. § 46A-B0(7); LA, REV. STAL. § 23:342{3). While Caiifornia’s law hiss these same provisions
ralated W0 emporary transfer and unpaid leave, it S broader than Louisiana Decause it explicitly requires employers to pravide olher réasonabia
sccommadations that employaes might nead, Sea CAL, GOV'T GODE § 12845(a)(3).

Md, Slat Ann, 5.8, T84, HLB. 804 {2013}

ALASKA BTAT, § 29,20,820{a) TEX, LOC. GOV'T CODE § 180.004{c) 775 ILL. COMP. STAT, 5/2-102{H).

TEX. LOC, GOV'T CODE § 180.0041{0.

See U5, EQUAL EMPT SPPORTUNITY COMM N, STRATEGIC ENFORCEMENT PLAN FOR Fy 2013-1016 B3 (2012), available a

B e senn gov/nRorsnlandaen o

Memorangum from the Job Accommodation Network UAN), Summary of JAN Conlaets and Web Fage Views Related to Pregnangy (an, 28, 2013}
{on fite with NWLC).

1dd.

See Empioyment Section Overview, LS, DER'T, OF JUSTICE CIVIL RIGHTS DIV, il /wwey Juitica2ov/ s ainul/amoy cesiny i {last visited Jun,
10, 2013Y; Information and Technical Assistance on the Amerlcans with Disabilitles Act, U.S. DEPT OF JUSTICE CIVIL RIGHTS DIV,

S een Aty nninres, sorrant lamyg Tide! {last visited Jun. 10, 2013) (coliecting Title | cases enforcad by DO

See Facts on Executive Order 11246 — Affirmative Action, the ULS, DEF'T OF LABOR OFFICE OF FED, CONTRACT COMPLIANCE PROGRAMS [OFCCR),
g ssdnlenysoienpsesasonmnlionissaaiiy flast visited Jun. 10, 2013).

5.942, 133t Cong. §2(1) (2013); H.R, 1575 113th Cong, 2(1) (2013).

FARRELL, DDLKAS & MUNRO, supra note 47, al 25,

id. at 14, 16, 19-20.

S.F, 308, 20132014 8., Reg Soss. (La, 2013},

P 581, 126th M, 2013 Sess. (Me, 2013).

Sea CAL, BODE REGS, B, 2, § 7291, 2(s)-(1); Sharon Tarman, New Californis Regulations Alffirm Pregnant Workers' Right to Reasonabie
Accommedations, CAL. WORK & FAM. COAL, Dec, 14, 2002) situ/ swiritiamilyes orpsl i

C}ym?ua Calvert, fJo We Need The Pregnant Warkers Falimess M:z? WGRKFORCE 21(3 {May E} 2032}

LGS wnskinice e bicsspot oomyssesch ZaslnsWar V] 3
i.J &, EQUAL EMPT OPPORTUNITY COMM'™, t“:‘mpfoyer Best Practices for Worimrs with camg,'wng Responmbh‘:{irzs
B A s Envoolicy/doos/caregivac st orsctices. iim] fast modified Jan, 19, 2041),

MWLC THE BUSINESS CASE FOR ACCOMMODATWG PFEEGNANT WORKERS (2012,
5 i IR S ENRNTL v i5.0

JOB ACCOMMODATION NETWORK [“JANT), WGRKPLACE ACCONMMODATIONS: LOW COST, HIGH IMPACT 4 (2012), avallabia at
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Appearance Card

I intend to appear and speak on Int. No. M Res. No.

in favor [ in opposition
Date: ij/rQ 2—§ /3
{P SE PRINT)
Name: M\C,W,He acola

I represent:

Address:

. Please complete this card and return to zhéﬁ Sergeant-at-Arms ‘
h“_i: P — ~~M

THE COUNCIL
“THE CITY OF NEW YORK =

Appearance Card

--.Tintend to appear.and speak on Int. No. ___ - - Res. No..__
o (J infaver [ in opposition

Date:

74(4\6{ \N ‘ @:LEASE PRINT)
ame: IQ
i'.fd..m. g g Sheet

I represent: L€ 3 GL'C fY\O m-Q/VL’J[\J ”m

. Address:.

. - Please complete this card and return to the Sergeant-at-Arms- - - ‘ :



THE COUNCIL
THE CITY OF NEW YORK
Appearance Card o -

I intend to appear and speak on.Int. No. M Res. No.
S [O7in favor  [J in opposition

. Date: T(M\Q aSJDO?_B_
TR  (PLEASE PRINT)
Name:. *(&Jr\nern ne  Gpoenlpera

.. Address: ._]Aa W )aten S+ 2 re F\f) MY I Too3E
.1 represent: i L&p /foL ’ //h{:*} gO craha
Address:. H a'q A 901\447/\ QJ— ?‘Vqﬂ Ffij/mgr?

- . . Please complete-this card and return to the 9ergeaut-a¢ -Arms . . ‘

~THE CITY OF NEW YORK | |

Appearance Card

I intend to appear and speak on Int. No.q 74"~ A’Res. No.
(0 in faver [J in opposition

Date:

(PLEASE PRINT)
Name: ’D (AF— M%’/’\
Address: ¥ A<

tprens [Pt Polpsel
Address: X /M a /5&,*\ La g .

. Pleuse complete this card and return to the Sergeant-at-Arms ‘




