
Staff


David Seitzer
Counsel
Artyom Matusov
Policy Analyst
[image: image1.png]



THE COUNCIL

Briefing Paper of the GOVERNMENT Affairs Division

Robert Newman, Legislative Director
COMMITTEE ON GOVERNMENT OPERATIONS
Hon. Gale Brewer, Chair

June 28, 2013
Proposed Int. No. 948:
By Council Member Koppell
Title: 
A Local Law to amend the administrative code of the city of New York, in relation to public hearings and notice requirements of the Franchise Concession and Review Committee.
Charter:
Amends section 371 of the New York city charter
Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Gale Brewer, will meet to conduct a hearing on Int. 948. Those expected to testify at today’s hearing include representatives of the Mayor’s Office of Contract Services and community boards.
Background

Franchises are rights granted to private entities to utilize City-owned property to provide a public service. An example is the City’s franchise agreements with Time Warner and Cablevision to utilize City-owned land to run cable lines. Revocable consents are rights granted to private entities to construct structures on public streets and sidewalks. Examples of revocable consents are benches, sidewalk planters, and flagpoles.  The Franchise and Concession Review Committee (FCRC) must hold a public hearing and approve the award of franchises, while the agency authorized to grant a revocable consent is responsible for holding a public hearing on that revocable consent.


A public hearing on a franchise must be held within thirty days of its filing with the FCRC by the agency authorized to grant the franchise.
 Notice of a public hearing on a franchise or revocable consent must be published in the City Record at least fifteen days prior to such hearing.
 For those franchises and revocable consents that are confined to a single borough, notice must also be published in two daily newspapers and one weekly newspaper, as designated by the Mayor and which are read in the area of the City at issue.
 For those franchises and revocable consents that span multiple boroughs, publication in a weekly newspaper is not required, though the daily newspaper requirement remains, with the additional requirement that notice be sent directly to the borough presidents, council members, and community boards in the affected areas.
 If a franchise affects busses along a route spanning more than one borough, notice must also be posted in such busses on the same schedule as it is mailed.


The Council has received complaints that the FCRC is only able to meet the requirement that it hear franchise proposals within 30 days of filing by regularly scheduling hearings and cancelling them at the last minute if the hearing will not work within the required schedule. The Council has further heard that community boards have difficulty scheduling their own hearings on proposed franchises and revocable consents within the time periods prescribed by statute. At least two community boards have passed resolutions in support of Int. No. 948 due to these issues.

Analysis of Int. No. 948
Broadly speaking, Int. No. 948 extends certain time periods relating to the actions of the FCRC. First, it extends the FCRC’s time to act on a franchise from thirty days after filing by an agency to forty-five days (in the case of a renewal) or sixty days (in the case of a newly proposed franchise agreement) after such filing. Second, it extends the required time period between the date a franchise or revocable consent hearing is noticed and the date of the hearing from fifteen to twenty days (in the case of a renewal) or thirty days (in the case of a newly proposed franchise agreement or revocable consent.) The bill would take effect ninety days after its enactment.
Int. No. 948

By Council Members Koppell, James, Palma, Williams and Halloran
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to public hearings and notice requirements of the Franchise Concession and Review Committee.

 

Be it enacted by the Council as follows:
Section 1.  Section 371 of the New York city charter is amended to read as follows:

§ 371. Public hearing on proposed agreement; publication of notice. The franchise and concession review committee in the case of a franchise, or the responsible agency in the case of a revocable consent, shall hold a public hearing [on] prior to entering into or renewing the proposed agreement memorializing the terms and conditions of each proposed franchise or revocable consent [before final approval of the proposed franchise or consent]. Any such public hearing conducted by the franchise and concession review committee shall be held within [thirty] sixty days of the filing with the committee by the responsible agency of a newly proposed agreement, or within forty-five days of the filing with the committee by the responsible agency of a proposed renewal agreement, containing the terms and conditions of the proposed franchise. No hearing held by the franchise and concession review committee or by the responsible agency shall be held until after notice thereof and a summary of the terms and conditions of the newly proposed agreement or the proposed renewal agreement shall have been published for at least [fifteen] thirty or twenty days, respectively, except Sundays and legal holidays, immediately prior thereto in the City Record, nor until a notice of such hearing, indicating the place where copies of the proposed agreement may be obtained by all those interested therein, shall have been published at least twice at the expense of the proposed grantee in a daily newspaper designated by the mayor which is published in the city of New York and having a circulation in the borough or boroughs in which the affected property of the city is located and a weekly newspaper or newspapers designated by the mayor which are published in the city of New York and have a circulation in the community district or districts in which the affected property of the city is located. In the event a franchise or revocable consent relates to property of the city located in more than one borough, notice of hearing in a weekly newspaper shall not be required; however, in that event, notice of hearing in two daily newspapers, and mailing by the grantee, no later than [fifteen] thirty days immediately prior to the date of the public hearing for a newly proposed agreement or twenty days immediately prior to the date of the public hearing for a proposed renewal agreement, of such notice to the borough presidents and community boards and council members in whose districts the affected property of the city is located, shall be required. In the case of a franchise for a bus route which crosses one or more borough boundaries, notice of hearing in a weekly newspaper shall not be required; however, in that event, notice of hearing in two daily newspapers, and mailing by the grantee, no later than [fifteen] thirty days immediately prior to the date of the public hearing for a newly proposed agreement or twenty days immediately prior to the date of the public hearing for a proposed renewal agreement, of such notice to the borough presidents and community boards and council members in whose districts the bus route is located, and posting of such notice in the buses operating upon such route, shall be required.

§2.  This local law shall take effect ninety days after its enactment into law.
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