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Title:
A Local Law to amend the administrative code of the city of New York, in relation to the collection of compostable waste.

Administrative Code:
Amends Title 16 by amending section 16-303 and amending section 16-308 by relettering subdivisions a, b, c, d, e, f, g and h as b, c, d, e, f, g, h and i, respectively, adding a new subdivision a, and amending subdivisions f and i. 
________________________________________________________________________
Introduction

On Thursday, June 27, 2013, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Letitia James, will conduct a hearing concerning private snow removal contracts entered into by the Department of Sanitation (“DSNY”) and Int. No. 1107, in relation to the collection of compostable waste.  The June 27 hearing will be the Committee’s first hearing concerning Int. No. 1107. 
I. Oversight of Private Snow Removal Contracts

In the wake of the blizzard that occurred on December 26, 2010 (the “December 2010 blizzard”), several mayoral representatives pointed to the lack of firm private contracts as a contributing factor to the City’s flawed response to the blizzard. On January 10, 2011, the Council’s Committees on Sanitation and Solid Waste Management, Public Safety, Fire and Criminal Justice Services, and Oversight and Investigations held a joint oversight hearing concerning the City’s preparation for, and response to, the December 2010 blizzard. At that hearing, Deputy Mayor Stephen Goldsmith identified the primary problems that contributed to the City’s inadequate response to the storm.
  One of the problems he identified was “a failure to adequately procure and preposition private resources.”
  Specifically, Deputy Mayor Goldsmith stated that:  

For the overwhelming majority of snow storms, the city has in-house personnel and equipment resources necessary to quickly clear the streets. However, for storms as large as the December 26th blizzard, additional resources from outside entities need to be utilized. Prior to the storm and the winter season, the city did not sufficiently tie up sufficient numbers of private contractors who could be on call to assist with plowing or towing during a large storm. Many private contractors with heavy equipment could not be reached and those that were reached were presented with lengthy contracts while mountains of snow across the city remained unplowed. DSNY has a list of pre-authorized contractors, but it was not extensive enough to yield the needed help at that time.

In addition to Deputy Mayor Goldsmith’s testimony, On January 10, the Mayor’s Offices of Operations and Citywide Emergency Communications issued a Preliminary Review of the City’s Response to the December 2010 Blizzard (the “Preliminary Review”).
  That Preliminary Review identified six primary problems with the City’s preparation and response to the December 2010 blizzard and issued a series of recommendations to improve response to future storms.
 In part, the Preliminary Review stated that “the City did not make a comprehensive effort to ensure sufficient private contractors were on call to assist with plowing or towing during any storm.”
  It also noted that, similar to Deputy Mayor Goldsmith’s testimony, several private contractors with snow equipment could not be reached and those that were reached were presented with lengthy contracts that delayed their ability to help with storm response.
 

In response to the perception that non-secured private contracts limited the City’s ability to properly address the December 2010 blizzard, both the Council and the Administration recommended securing private contractors in advance of significant snow events.

As part of his testimony at the January 10, 2011 City Council hearing on the December 2010 blizzard noted above, Deputy Mayor Goldsmith proposed a number of changes to ensure better response to significant winter storms in the future.
  Among those factors, Deputy Mayor Goldsmith stated that the Administration would focus on “better pre-positioning of private resources.” 

In order to better enlist private resources when responding to an emergency requires them, the City will do the following. This is number ten. Secure and expeditiously deploy private contractors for assistance. Going forward, the City will identify organizations that can produce needed assets and be assigned to specific tasks immediately in the event of an emergency. Assignments could include towing, plowing, hauling and other activities. Procurement of these resources must be organized in advance and streamlined to the fullest extent possible. The contracting process and the contracts themselves must be competitive with what other potential employers are paying, so that when these contractors are needed, they will not choose other opportunities over city work. DSNY and OEM should utilize all contracting vehicles available to them, including through the use of agency procurement cards.

The Preliminary Review also made a similar recommendation.  Under the heading “Secure and expeditiously deploy private contractors for assistance” the report stated the following: 
The City will identify organizations that can produce needed assets to be assigned to specific tasks immediately upon request in an emergency. Assignments will include but not be limited to towing, plowing and hauling. Procurement of these resources must be streamlined and organized in advance to the fullest extent possible. The contracting process and the contracts themselves must be competitive with what other potential employers are paying, so that when contractors are needed, they will not choose other opportunities over City work. DSNY and OEM should utilize all contracting vehicles available to them, including the use of agency procurement cards.

Several months after the December 2010 blizzard, City Council enacted several bills to address preparation and response to significant weather events and other emergencies.  Among the bills passed by the Council, Local Law 26 of 2011 called on DSNY to issue snow response and preparedness reports that would, among other things, do the following: 

· List all private entities that acted on behalf of the city that were involved in snow event preparation and response, including a description of the responsibilities of each such entity.
· Report the inventory of privately-owned snow management equipment and resources used by the city during any snow event, including an assessment of how such equipment and resources were deployed and overseen by city agencies or offices and strategies, contracts or agreements used to ensure that such snow management equipment and resources were available to the city.

In January 2012, DSNY entered into a series of contracts for the plowing of snow on tertiary streets throughout the city.  That contract is up for renewal in January.  The Committee will use the June 27 hearing to understand the effectiveness of those contracts and to explore the merits of renewing, or not renewing, them.  
II. Int. No. 1107
Approximately thirty percent of New York City’s residential waste stream is comprised of organic waste such as food scraps, yard waste and soiled paper.  All but a fraction of that waste is sent to landfills or incinerators. Currently, the vast majority of composting that occurs in New York City is conducted at the community level, through the City’s green markets, at non-profits like the Lower East Side Ecology Center and at neighborhood composting sites in locations like community gardens.  
A robust residential composting program would have a significant impact on the City’s solid waste system.  Recycling of metal, glass, plastic, cardboard and paper comprises only fifteen percent of the residential waste stream, or half of the total amount of organic waste.  DSNY recently commenced a pilot program to collect source separated organics from residences and schools.  Int. No. 1107 would establish parameters for that pilot program, ensuring that it lasts for no less than two years, collects from neighborhoods in all five boroughs and requires a report on how the pilot fared. 
Summary of Legislation

Int. No. 1107 would amend § 16-308 of the Administrative Code as follows. 

Bill section one would amend the definition of “compostable waste” in section 16-303 of the Administrative Code. 

Bill section two would amend § 16-308 of the Administrative Code to reletter subdivisions a, b, c, d, e, f, g and h as subdivisions b, c, d, e, f, g, h and i, respectively, and to add a new subdivision a.  Paragraph 1 of new subdivision a require the DSNY commissioner to establish a voluntary pilot program for the residential collection of organics for composting from residences in designated areas throughout the City no later than September first, two thousand thirteen. Such pilot program would end no earlier than July first, two thousand fifteen. 

Paragraph 2 of subdivision a would require the DSNY commissioner to establish a voluntary pilot program for the collection of organic waste from no less than thirty schools in no fewer than two boroughs by no later than September first, two thousand thirteen.  As part of such school collection pilot, DSNY would be required to provide collection service, on a voluntary basis, to residential buildings with nine or more units that are located on or near collection routes for the school organic collection pilot. Such pilot program would end no earlier than July first, two thousand fifteen.

Paragraph 3 of subdivision a would require DSNY to expand the residential and the school organics pilot program established pursuant to paragraphs one and two of subdivision a into not less than one area in each borough that is not yet serviced by the pilot program every three months for the first year following the commencement of the pilot program. Once the pilot program is established in a particular borough, the DSNY commissioner would be required to assess the feasibility of expanding such pilot program to other areas of such borough. 

Paragraph 4 of subdivision a would establish authority for the DSNY commissioner to discontinue voluntary residential organic collection service to a designated area provided that the commissioner would be required to designate a replacement area within the same borough of equal or greater size, either based on population or area, and, within sixty days of any such discontinuation of service, implement voluntary residential organic collection service in that replacement area. At no time would the pilot program operate in less than one designated area.

Paragraph 5 would require DSNY to report quarterly to the mayor and the Council the total amount of compostable waste diverted during the previous quarter in each area designated for participation in the pilot and would include this information as part of DSNY’s annual recycling report required pursuant to subdivision k of section 16–305 of the Administrative Code.

Paragraph 6 would require the DSNY commissioner to, no later than October first, two thousand fifteen, issue a report to the mayor and the Council on the organics composting pilot programs, which would be required to include, but not be limited to, information on the number of participants living in each of the designated areas, diversion and participation rates for compostable waste, the costs of the programs, the availability of organic material processing capacity in and around the City and resident feedback concerning the program including the adequacy of the receptacles used for such program and any other issues of concern. Such report would also include a plan for implementing a Citywide residential organic collection program and a schedule for expanding the program to additional areas in the City.
Bill section four would amend subdivision i of § 16-308 to make references to subdivision a consistent with the relettering required by bill section two. 

Bill section five would require this local law to take effect immediately. 
Int. No. 1107

By Council Member Rose

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the collection of compostable waste.

Be it enacted by the Council as follows: 

Section 1. The definition of “compostable waste” in section 16-303 of the administrative code of the city of New York, as added by local law number 40 for the year 2010, is amended to read as follows:

"Compostable waste" means any material found in the waste stream that can be broken down into, or otherwise become part of, usable compost, such as food scraps, soiled paper, and plant trimmings. [Such] As determined by the commissioner, such term may also include disposable plastic food service ware and bags that meet the american society for the testing of materials standard [specification] specifications for compostable plastics, but shall not include liquids and textiles.

§ 2. Section 16-308 of the administrative code of the city of New York is amended by relettering subdivisions a, b, c, d, e, f, g and h as subdivisions b, c, d, e, f, g, h and i, respectively, and adding a new subdivision a to read as follows:

§16-308 [Yard] Compostable waste. a. 1. No later than September first, two thousand thirteen, the commissioner shall establish a voluntary residential organic collection pilot program for the diversion of compostable waste from department-managed solid waste collected from residential households in areas in the city designated by the commissioner. Such pilot program shall end no earlier than July first, two thousand fifteen. 

2. No later than September first, two thousand thirteen, the commissioner shall establish an organic collection pilot program for the diversion of compostable waste from department-managed solid waste collected from no less than thirty schools in no fewer than two boroughs.  As part of such school organic collection pilot, the department shall provide collection service, on a voluntary basis, to residential buildings with nine or more units that are located on or near collection routes for such school organic collection pilot. Such pilot program shall end no earlier than July first, two thousand fifteen.

3. The commissioner shall expand the voluntary residential organic collection pilot program and the school organic collection program established pursuant to paragraphs one and two of this subdivision into not less than one area in each borough not yet serviced by such pilot program every three months for the first year following the commencement of such program. Once such a pilot program has been established in a borough, the commissioner shall assess the feasibility of expanding such pilot program to other areas in such borough. 

4. The commissioner shall have the authority, during the duration of the pilot program established pursuant to paragraph one of this subdivision, to discontinue voluntary residential organic collection service to a designated area; provided however that if the commissioner discontinues such collection service the commissioner shall designate a replacement area within the same borough of equal or greater size, either based on population or area, and, within sixty days of any such discontinuation of service, implement voluntary residential organic collection service in such replacement area. At no time shall the pilot program operate in less than one designated area.

5. The department shall report to the mayor and the council the total amount of compostable waste diverted during the previous quarter in each area designated pursuant to paragraphs one, two and three of this subdivision, and shall include this information as part of the department's annual recycling report required pursuant to subdivision k of section 16–305 of this chapter.

6. No later than October first, two thousand fifteen, the commissioner shall issue a report to the mayor and the council on the pilot programs established pursuant to this subdivision, which shall include, but not be limited to, information on number of participants living in designated areas, diversion and participation rates for compostable waste, the costs of the programs, the availability of organic material processing capacity in and around the city and resident feedback concerning such program including the adequacy of the receptacles used for such program and any other issues of concern. Such report shall include a plan for implementing a citywide residential organic collection program and a schedule for expanding the program to additional areas in the city.

§ 3. Subdivision f of section 16-308 of the administrative code of the city of New York as relettered by section 2 of this local law is amended to read as follows:

f. Generators of yard waste, except those identified in subdivision [f] g of this section, shall separate, tie, bundle, or place into paper bags or unlined rigid containers, in accordance with rules promulgated by the commissioner, any yard waste set out for collection by the department pursuant to subdivision [a] b of this section. The commissioner shall notify all residents in districts that receive yard waste collection by the department of such pre-collection procedures, and undertake any other action necessary to effectuate the purposes of this subdivision.

§ 4. Subdivision i of section 16-308 of the administrative code of the city of New York as relettered by section 2 of this local law is amended to read as follows:

i. No person residing in a district where the department provides residential yard waste composting collection pursuant to subdivision [a] b of this section shall dispose of grass clippings as regular waste for collection by the department during the period of time when the department conducts such composting collection. The department shall conduct outreach and education to inform residents within such districts of the dates when it will conduct yard waste composting collection. No person residing in a district where the department provides residential yard waste composting collection shall be held liable for a violation of this subdivision during the first year the department provides such residential yard waste composting collection.

§ 5. This local law shall take effect immediately.
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