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SUBCOMMITTEE ON ZONING AND FRANCHISES

The Subcommittee on Zoning and Franchises will hold a public hearing on tr
following matters in th€ouncil Committee Room, B" Floor, 250 Broadway,New
York City, New York 10007, commencing &30A.M. on Tuesday, June 4, 2013

L.U. No. 821
TELECOMMUNICATIONS AUTHORIZING RESOLUTION
CITYWIDE 20135563 GFY

Resolution authorizing franchises for telecommunications services.
By City Council Members Comrie and Weprin (at the request of the Mayor)

WHEREAS, byExecutive Order 25, dated August 23, 1995, the Mayor has
designated the Department of Information Technology and Telecommunications as
responsible agency for the granting of telecommunications franchises; and

WHEREAS, pursuant to Section 363 ofthe@r t er (t he ACha
New York (nthe Cityo), the Commi ssi
Technology and Telecommunications has made the initial determination of the need
franchises for telecommunications services; and

WHEREAS, te Mayor has submitted to the Council a proposed authorizing
resolution for such franchises pursuant to Section 363 of the Charter; and

WHEREAS, the Council has determined that the granting of such franchises w
promote the public interest, enhance tkalth, welfare and safety of the public and
stimulate commerce by assuring the widespread availability of telecommunicatiol
services;

The Council hereby resolves that:

A. The Council authorizes the Department of Information Technology anc
Telecommunicationto grant norexclusive franchises for the installation of



cable, wire or optical fiber and associated equipment on over and under t|
inalienable property of the City (including through pipes, conduits, sewers an
similar improvements thereto) to besad in providing one or more
telecommunications services (as that term is defined in Section C. of th
resolution) in the City.

.For purposes of this resolution, A
property designated as inalienable in S8c883 of the Charter.

. The public services to be provided under such franchises shall be one or mq
Atel ecommunications serviceso, def
transmission of voice, data, information service and/or video signals; otrar
form of wire communications or radio communications (as such terms are define
in subsections (40) and (59) of Section 3 of the federal Communications Act ¢
1934, as amended, or successor provisions thereto) but for purposes of t
resol uteicomniutneg cati ons serviceso sh
(i) ncable television serviceso as
the Council on May 15, 2012 as Resolution No. 1334, or any success
resol ution thdreectooammuMiiic)atimmonlsi Ise rtv
authorizing resolution adopted by the Council on August 25, 2010 as Resolutic
No. 191 or any successor resolutio
defined in the authorizing resolution adoptedtfoy Council on December 21,
2009 as Resolution No. 2309 or any successor resolution thereto.

. All franchises granted pursuant to this resolution shall require the approval of tl
Franchise and Concession Review Committee and the separate and additio
appoval of the Mayor.

. The authorization to grant franchises pursuant to this resolution shall expire «
the fifth anniversary of the date on which this resolution was adopted by th
Counci |l (the AExpiration Dateo)to
this resolution by the Department of Information Technology and
Telecommunications, the Franchise and Concession Review Committee, or t
Mayor pursuant to this resolution after the Expiration Date.

. Prior to the grant of any such franchise, a Requestf Pr oposal s (
solicitation shall be issued by the Department of Information Technology an
Telecommunications. Prior to issuing any such RFP or other solicitation, a
necessary environmental and land use review shall be conducted ithegoeor
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with City Environment al Qu al icbofythe Re
Charter. The criteria to be used by the Department of Information Technoloc
and Telecommunications to evaluate response to such RFPs or other solicitatit
shall include, bunot be limited to, the following to the extent permitted by law:

(1) The adequacy of the proposed compensation to be paid to the City, and

(2) The ability of the applicant(s) to maintain the property of the City in good
condition throughout the term of the fichise and in a manner consistent
with the Cityods manaofvwament of t hi

In no event, however, shall the Department of Information Technology an
Telecommunications include any criteria in any such RFP or other solicitatio
which the Citywould be preempted, pursuant to federal law, from thus including
and in no event shall the Department of Information Technology anc
Telecommunications apply any criteria to be included in any such RFP or oth
solicitation in a manner which the City wdube preempted, pursuant to federal
law, from thus applying.

. Any franchise granted pursuant to this authorizing resolution shall be by writte
agreement which shall include, but not be limited to, the following terms an
conditions to the extent permittéy law (provided however, that no term or
condition, whether or not listed hereinafter, shall be included in a writter
franchise agreement if the City is preempted, by federal law, from including suc
a term or condition in such agreement, and providatrb term or condition,
whether or not listed hereinafter, shall be included in a written agreement in
form or manner which the City is preempted by federal law from using witr
respect to such agreement):

(1) the term of the franchise, including optiongsd¢aew if any, shall not exceed
fifteen (15) years;

(2) the compensation to be paid to the City shall be adequate and may include
provision of facilities or services to the City or both;

(3) the franchise may be terminated or cancelled in the event obthedrh i s €
failure to comply with the material terms and conditions of the agreement;



(4)a security fund shall be established to ensure the performance of tl
franchiseebs obligations under tF

(5) the City shall have the right to inspect the fiéiels of the franchisee located
on the inalienable property of the City and to order the relocation of suc
facilities at the direction of the Department of Information Technology and
Telecommunications;

(6) there shall be adequate insurance and indemnificegiguirements to protect
the interests of the public and the City;

(7) all franchisees shall be required to maintain complete and accurate books
account and records for purposes of reviewing and/or enforcing complianc
with the franchise agreement;

(8) there shall be provisions to ensure quality workmanship and constructio
methods in the use of the inalienable property;

(9) there shall be provisions that include the agreements required pursuant
paragraph 6 of subdivision (h) of Section 363 of the Chartating to
collective bargaining and other matters;

(10) there shall be provisions requiring the franchisee to comply with City laws
regulations and policies related to, but not limited to, employment purchasin
and investigations;

(11) there shall be provisionet ensur e adequate over
performance of its franchise obligations;

(12) there shall be provisions to restrict the assignment or other transfer of tt
franchise without the prior written consent of the city and provisions ta
restrict chages in control of the franchisee without the prior written consent
of the City;

(13)t her e shall be remedies to prote
franchiseebds failure to comply wi



(14) all franchiseeshall have been subject, prior to the commencement of the
franchise term, to review under
System (AVENDEXO) or any successc

(15) all franchisees shall include provisions incorporating the MacBride
Principles;

(16) there shall be provisions preserving the right of the City to perform public
works or public improvements in and around those areas subject to tt
franchise;

(17) there shall be provisions requiring the franchisee to protect the property of tf
city, and the deliery of public services through, along or across such
property, from damage or interruption of operation, as a result of th
construction, operation, maintene
facilities in the inalienable property of the City; and

(18) there shall be provisions designed to minimize the extent to which the publ
use of the street of the City are disrupted in connection with the constructio
i nstall ati on, use operation, ma i
facilities in the inakenable property.

H. The Department of Information Technology and Telecommunications shall fil
with the Council the following documents:

(1) within fifteen (15) days of issuance, a copy of each RFP or other solicitatio
iIssued pursuant to this resolution;

(2) within (15) days of approval by the Mayor, a copy of the agreement for eac
franchise granted pursuant to this resolution; and

(3) on or before July 1 of each year, a report detailing the revenues received
the City from each franchise granted pursuant tortgslution during the
preceding calendar year.

.. If any clause, sentence, paragraph, section or part of this resolution shall for a
reason be adjudged by a court of competent jurisdiction to be invalid, suc
judgment shall not affect, impair or invalidéite remainder of this resolution or



the application thereof but shall be confined in its operation to the claust
sentence, paragraph, section or part thereof directly involved in the controver
in which such judgment shall have been rendered.

L.U. No. 827

ROSEMARY (8
MANHATTAN CB -2 20135374 TCM
Application pursuant to Section 226 of the Administrative Code of the City of New
York, concerning the petition of 18

revocable consent to establish, ntain and operate an unenclosed sidewalk café
located at 18 Greenwich Avenue.

L.U. No. 828
RYU
MANHATTAN CB -2 20133108TCM

Application pursuant to Section 226 of the Administrative Code of the City of New
York, concerning the petition e GansRestaurant, Inc., d/b/a RYthr a revocable
consent to establish, maintain and operate an unenclosed sidewalk café log¢ated ¢
Gansevoort Street.

L.U.Nos. 829,830AND 831ARE RELATED

L.U. No. 829
BAM SOUTH
BROOKLYNCB -2 C 130116 ZMK

Application submitted by 22 Lafayette LLC and NYC Economic Development
Corporation pursuant to Sections 1®@nd 201 of the New York City Charter for the
amendment of the Zoning Map, Section No. 16c, by changing fromlal3t$rict to a
C6-2 District property bouted by Lafayette Avenue, Ashland Place, Hanson Place
and Flatbush Avenue, as shown on a diagram (for illustrative purposes only) dat
November 26, 2012.




L.U. No. 830
BAM SOUTH
BROOKLYN CB -2 N 130117 ZRK

Application submitted by 22 Lafayette OLand the New York City Economic
Development Corporation pursuant to Sections 201 of the New York City Charter fi
an amendment of the Zoning Resolution of the City of New York, relating to Article X
Chapter 1 (Special Downtown Brooklyn District), to allspecial permits for use and
bulk modifications for cultural uses in certain-2@listricts.

Matter inunderlineis new, to be added;

Matter in strikeout is to be deleted;

Matter with # # is defined in Section -11D;

* * * indicates where unchanged texg@ears in the Zoning Resolution

ARTICLE X
Chapter 1

Special Downtown Brooklyn District

* * *

101-80
Special Permits

101-81
Special Permit for Use and Bulk Modifications for Cultural Use in Certai C6
Districts

In order to support a condeation of cultural uses and public open spaces in th2 C6
District bounded by Flatbush Avenue, Hanson Place, St. Felix Street and Lafaye
Avenue, for #buildings# intended to be occupied in whole or in part by cultural use
the City Planning Commissmomay permit the maximum #community facility floor
area ratio# to be increased from 6.5 to 7.0, may permit modifications of the spec
#street wall# location requlations of Section ¥11 and the height and setback
requlations of Section 2832 as applie to the #residential# portion of a #building#,
and modifications of applicable #sign# regulations in accordance with this Section. F
the purposes of this Section 1811 | Acul tur al useo shal




profit libraries, theaters, maams, visual or performing arts spaces, or art, music,
dance, theatrical studios or other comparable uses and space occupied by such cul
use shall qualify as #community facility floor area#.

In order to grant such special permit, the conditionsachgraph (a) and the findings
of paragraph (b) shall be met. In addition, special regulations pertaining to tt
certificate of occupancy of such #building# shall apply as set forth in paragraph (c

(a) Conditions

(1) A letter from the Office of the Mayor shdilé submitted certifying that:

() a preliminary agreement has been executed providing for a cultur:
facility consisting of at least 40,000 square feet of interior gross
square feet in the #building# to be transferred for cultural uses and fc
the construtton of the core and shell of such cultural facility by the
applicant; and

(i) floor plans have been provided to the Office of the Mayor which
demonstrate that the cultural facility is wellited for cultural uses,
and

(2) A legal commitment in the formfa@eclaration of restrictions shall be
executed and delivered to the City for recording upon the approval of th
permit, restricting use of the #floor area# to be occupied by cultural use
to cultural use for the life of the related #development#, pealithat in
the event the majority of the #zoning lot# containing such #floor area# i
in the ownership of a not for profit corporation under contract with the
City to provide economic development services at the time of the grant
such permit, executiosind recordation of such declaration of restrictions
shall be made at the time of the transfer of ownership of the majority c
such #zoning lot# for purposes of facilitating the related #development?

(b) In order to grant such permit, the Commission divadl that:

(1) the #building# including such cultural uses is designed and arranged c
the #zoning lot# in a manner that results in ample visibility of and acces
to the cultural uses from surrounding #streets#;
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(2) any #street wall# modifications will faciltiaaccess to #open space# on
the lot and result in a #development# that activates the pedestric
environment;

(3) any #bulk# modifications will result in a better distribution of #bulk# on
the #zoning lot# by providing for increased light and air to #opaoesp
on the #zoning lot#;

(4) the appearance of #bulk# is minimized through an enhanced articulatic
of the base and tower elements of the #building#, an enhance
relationship between the #building# and the #open space# on the #zoni
lot#, and an enhancedaunt and arrangement of the fenestration of the
#building#; and

(5) any modifications to #sign# regulations will result in greater visibility for
the cultural uses provided on the #zoning |ot#.

The City Planning Commission may prescribe appropriate iaddlt
conditions and safeguards in order to enhance the character of fl
#development# and to minimize adverse effects on the character of ti
surrounding area.

(c) Certificate of Occupancy

The Commissioner of Buildings shall not issue a temporary or pemhan
certificate of occupancy for more than an amount of #floor area# in th
#building# equal to the #floor area# to be occupied byaubtoiral uses minus
40,000 square feet of #floor area# unless the Department of Buildings h:
received a letter from th@ffice of the Mayor certifying that:

(1) A deed transferring ownership of a majority of the #zoning lot# has bee
recorded and that such deed or other recorded document provides for:

(i) the construction by transferee of the core and shell of the culture
facility described in paragraph (a)(1)(i) of this Section;

(i) the creation of a condominium unit for such cultural facility and the
transfer of ownership thereof to the City; and




(i) a right of the transferor to +enter and r@cquire the #zoning lot#
should the aplicant fail to complete the construction of the core and
shell of the cultural facility.

Should the certification by the Office of the Mayor not be issued within 3C
days of the recording of the deed or other document with the stated provisior
a copy ofsuch deed or document may be provided to the Department c
Buildings in satisfaction of such certification.

* * *

L.U. No. 831
BAM SOUTH

BROOKLYN CB -2 C 130118 ZSK

Application submitted by 22 Lafayette LLC and NYC Economic Development
Corpaation pursuant to Sections 284and 201 of the New York City Charter for the
grant of a special permit pursuant to Section-&80Dbf the Zoning Resolution:

1.

to permit the maximum community floor area requirements of Sectigk?33
(Community facilitybuildings or buildings used for both community facility and
commercial uses in all other Commercial Districts) to be increased from 6.5 t
7.0;

to modify the street wall location requirements of Sectior4D{Special Street
Wall Location Regulatios):

to modify the height and setback regulations 0f632 (Front setbacks in
districts where front yards are not required) and,;

to modify the sign regulations of Section-82 (Surface Area and lllumination
Provisions), Section 385 (PermittedProjection or Height of Signs) and Section
32-68 (Permitted Signs on Residential or Mixed Buildings);

In connection with a proposed-3fry mixed use development, on property located at
113 Flatbush Avenue (Block 2110, Lots 3 and 103), in € @astrict, within the
Special Downtown Brooklyn District.
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L.U. NO. 832
27132715KNAPP STREET
BROOKLYN CB -15 M 840631(B) ZMK

Application submitted by Metro Storage NY, LLC for modification to Restrictive
Declaration D100 pursuant to Section 7.01 of thesRtive Declaration, to cancel
said Restrictive Declaration to facilitate the construction of aof-aight 4-story self
storage facility (UG 16 use) with accessory parking, on property located aRZ 353
Knapp Street (Block 8839, Lots 11, 14 & 53pBk 8840, Lots 70, 84 & p/o Lot 77,
Block 8841, Lot 8900; and a portion of demapped PlufnBtieet).

L.U. No. 836
44&X -HELLS KITCHEN
MANHATTAN CB -4 201354541CM

Application pursuant to Section 226 of the Administrative Code of the City of New
Y ork, concerning the petition &0" Avenue Group, Inc., d/b/a 44&MKells Kitchen

for a revocable consent tontinue tomaintain and operate an unenclosed sidewalk
café located &22 TenthAvenue.

L.U. No. 837
WATER STREET POPSTEXT AMENDMENT
MANHATTAN CB-1 N 130206A) ZRM

Application submitted by the Department of City Planning pursuant to Section 201 «
the New York City Charter, for an amendment of the Zoning Resolution of the City ¢
New York, relating to Article IX, Chapter | (Special Lowerakhattan District)
concerning privately owned public spaces within Community District 1, Borough o
Manhattan.

MatterUnderlinedis new, to be added;

Matter inStrikeoutis old, to be deleted;

Matter within # # is defined in Section-1®;

* * * indicate where unchanged text appears in the Zoning Resolution

Article IX T Special Purpose Districts

Chapter 1. Special Lower Manhattan District
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91-80
PUBLIC ACCESS AREAS

91-81
Certification to Modify Existing Arcades in Certain Areas

* * *

91-82
Existing Publicly Accessible Open Areas

The purpose of this Section is to facilitate temporary programmatic changes to existi
public spaces to:

(a) help address the shadrm challenges facing the Water Street corridor as # resu
of Hurricane Sandy by encouraging increased economic activity, reinforcin
community connections, creating a lively and engaging experience, an
il mproving the corridordés pedestria

(b) explore new types of uses and amenities withiblis spaces intended to draw
residents, workers, and visitors, thereby increasing the utilization and activatic
of the existing public spaces.

This Section, inclusive, shall be effective until January 1, 2014, at which time th
provisions of this Semin shall automatically expire and all #publicly accessible open
areas#, as defined in Section®&41, shall be returned to their compliant state and all
temporary obstructions shall be removed.

91-821
Special provisions for #publicly accessible open ase#

For the purposes of this Secti on, t he
also include any #arcade#, #through block arcade#, or other public amenity, open
enclosed, for which a #floor area# bonus has been granted.

The provisions bthis Section shall apply to all #publicly accessible open areas?
existing on (effective date of amendment) within the area designated as a Public Sp
12




Activation Area on Map 8 (Public Access Modification Areas) in Appendix A of this
Chapter.

Any undelying provisions, including Section 981 of this Chapter, restricting the
placement of obstructions within #publicly accessible open areas# or restricting th
use for events may be modified, as follows:

(a) Temporary permitted obstructions

Amenities that shall be considered temporary permitted obstructions for culture
entertainment, and #commercial uses# including, but not limited to, tables, chai
moveable planters, stages, kiosks, food trucks, artwork, and shade structures
allowed, prowded that they:

(1) are not permanently affixed to the ground and do not cause damage to a
surface of the #publicly accessible open area#;

(2) are not located within five feet of any #building# entrance; and

(3) do not in combination occupy moreath 60 percent of the #publicly
accessible open area#.

(b) Events

Events including, but not limited to, farmers markets, holiday markets, concer
and performances, art and cultural exhibitions, and festivals are perriittell.
events may be sponsal by norprofit or for-profit entities, without limitation,
and may include the sale of food, refreshments, and othermelatatd items, for
the benefit or enjoyment of event participants. The use of #publicly accessib
open area# for the promotionmoducts or services shall not itself qualify as an
event permitted under this SectioBuch events shall:

(1) be open to the public;

(2) only be permitted to usamplified soundetween the hours of 9:00 am
and10:00 pm.

Nothing herein Ball authorize the use of City #streets# or sidewalks in connectior
with an event permitted under this Section, and any such use shall be subject to a

13



applicable provisions of law and regulation governing the use of City #streets# |
sidewalks includig, where applicable, the requirement to obtain a Street Activity
Permit from the Street Activity Permit Office of the Office of Citywide Events
Coordination and Management. No event shall be permpgteduant to this Section
unless, no later thafourteen (14) days prior to thescheduled date, the sponsor
notifies the Street Activity Permit Office of the nature, size and location of the ever
upon a form prescribed by the Street Activity Permit Office for such purpose.

* * %

Appendix A
Lower Manhattan District Plan Maps

* Kk ok
Appendix A
Map 8. Public Access Modification Areas
[MAP TO BE DELETED]

= District Boundary <,/'2>°’

Arcades Modification Area
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