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SUBCOMMITTEE ON ZONING AND FRANCHISES 
 

The Subcommittee on Zoning and Franchises will hold a public hearing on the 

following matters in the Council Committee Room, 16th Floor, 250 Broadway, New 

York City, New York 10007, commencing at 9:30 A.M. on Tuesday, June 4, 2013:  

 

 

L.U. NO. 821 

TELECOMMUNICATIONS AUTHORIZING RESOLUTION  

CITYWIDE     20135563 GFY 
 

Resolution authorizing franchises for telecommunications services. 

 

By City Council Members Comrie and Weprin (at the request of the Mayor) 

 

WHEREAS, by Executive Order 25, dated August 23, 1995, the Mayor has 

designated the Department of Information Technology and Telecommunications as the 

responsible agency for the granting of telecommunications franchises; and 

 

WHEREAS, pursuant to Section 363 of the Charter (the ñCharterò) of the City of 

New York (ñthe Cityò), the Commissioner of the Department of Information 

Technology and Telecommunications has made the initial determination of the need for 

franchises for telecommunications services; and 

 

WHEREAS, the Mayor has submitted to the Council a proposed authorizing 

resolution for such franchises pursuant to Section 363 of the Charter; and 

 

WHEREAS, the Council has determined that the granting of such franchises will 

promote the public interest, enhance the health, welfare and safety of the public and 

stimulate commerce by assuring the widespread availability of telecommunications 

services; 

 

The Council hereby resolves that: 

 

A. The Council authorizes the Department of Information Technology and 

Telecommunications to grant non-exclusive franchises for the installation of  
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cable, wire or optical fiber and associated equipment on over and under the 

inalienable property of the City (including through pipes, conduits, sewers and 

similar improvements thereto) to be used in providing one or more 

telecommunications services (as that term is defined in Section C. of this 

resolution) in the City. 

 

B. For purposes of this resolution, ñinalienable property of the Cityò shall mean the 

property designated as inalienable in Section 383 of the Charter. 

 

C. The public services to be provided under such franchises shall be one or more 

ñtelecommunications servicesò, defined for purposes of this resolution as the 

transmission of voice, data, information service and/or video signals, or any other 

form of wire communications or radio communications (as such terms are defined 

in subsections (40) and (59) of Section 3 of the federal Communications Act of 

1934, as amended, or successor provisions thereto) but for purposes of this 

resolution ñtelecommunications servicesò shall not include any of the following: 

(i) ñcable television servicesò as defined in the authorizing resolution adopted by 

the Council on May 15, 2012 as Resolution No. 1334,  or any successor 

resolution thereto; (ii) ñmobile telecommunications servicesò as defined in the 

authorizing resolution adopted by the Council on  August 25, 2010 as Resolution 

No. 191 or any successor resolution thereto; and (iii) ñpublic pay telephonesò as 

defined in the authorizing resolution adopted by the Council on December 21, 

2009 as Resolution No. 2309 or any successor resolution thereto. 

 

D. All franchises granted pursuant to this resolution shall require the approval of the 

Franchise and Concession Review Committee and the separate and additional 

approval of the Mayor. 

 

E. The authorization to grant franchises pursuant to this resolution shall expire on 

the fifth anniversary of the date on which this resolution was adopted by the 

Council (the ñExpiration Dateò).  No franchises shall be approved pursuant to 

this resolution by the Department of Information Technology and 

Telecommunications, the Franchise and Concession Review Committee, or the 

Mayor pursuant to this resolution after the Expiration Date. 

 

F. Prior to the grant of any such franchise, a Request for Proposals (ñRFPò) or other 

solicitation shall be issued by the Department of Information Technology and 

Telecommunications.  Prior to issuing any such RFP or other solicitation, all 

necessary environmental and land use review shall be conducted in accordance  
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with City Environmental Quality Review (ñCEQRò) and Section 197-c of the 

Charter.  The criteria to be used by the Department of Information Technology 

and Telecommunications to evaluate response to such RFPs or other solicitations 

shall include, but not be limited to, the following to the extent permitted by law: 

 

(1) The adequacy of the proposed compensation to be paid to the City, and 

 

(2) The ability of the applicant(s) to maintain the property of the City in good 

condition throughout the term of the franchise and in a manner consistent 

with the Cityôs management of the public rights-of-way. 

 

In no event, however, shall the Department of Information Technology and 

Telecommunications include any criteria in any such RFP or other solicitation 

which the City would be preempted, pursuant to federal law, from thus including: 

and in no event shall the Department of Information Technology and 

Telecommunications apply any criteria to be included in any such RFP or other 

solicitation in a manner which the City would be preempted, pursuant to federal 

law, from thus applying. 

 

G. Any franchise granted pursuant to this authorizing resolution shall be by written 

agreement which shall include, but not be limited to, the following terms and 

conditions to the extent permitted by law (provided however, that no term or 

condition, whether or not listed hereinafter, shall be included in a written 

franchise agreement if the City is preempted, by federal law, from including such 

a term or condition in such agreement, and provided that no term or condition, 

whether or not listed hereinafter, shall be included in a written agreement in a 

form or manner which the City is preempted by federal law from using with 

respect to such agreement): 

 

(1) the term of the franchise, including options to renew if any, shall not exceed 

fifteen (15) years; 

 

(2) the compensation to be paid to the City shall be adequate and may include the 

provision of facilities or services to the City or both; 

 

(3) the franchise may be terminated or cancelled in the event of the franchiseeôs 

failure to comply with the material terms and conditions of the agreement; 
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(4) a security fund shall be established to ensure the performance of the 

franchiseeôs obligations under the agreement; 

 

(5) the City shall have the right to inspect the facilities of the franchisee located 

on the inalienable property of the City and to order the relocation of such 

facilities at the direction of the Department of Information Technology and 

Telecommunications; 

 

(6) there shall be adequate insurance and indemnification requirements to protect 

the interests of the public and the City; 

 

(7) all franchisees shall be required to maintain complete and accurate books of 

account and records for purposes of reviewing and/or enforcing compliance 

with the franchise agreement; 

 

(8) there shall be provisions to ensure quality workmanship and construction 

methods in the use of the inalienable property; 

 

(9) there shall be provisions that include the agreements required pursuant to 

paragraph 6 of subdivision (h) of Section 363 of the Charter relating to 

collective bargaining and other matters; 

 

(10) there shall be provisions requiring the franchisee to comply with City laws, 

regulations and policies related to, but not limited to, employment purchasing 

and investigations; 

 

(11) there shall be provisions to ensure adequate oversight of the franchiseeôs 

performance of its franchise obligations; 

 

(12) there shall be provisions to restrict the assignment or other transfer of the 

franchise without the prior written consent of the city and provisions to 

restrict changes in control of the franchisee without the prior written consent 

of the City; 

 

(13) there shall be remedies to protect the Cityôs interest in the event of the 

franchiseeôs failure to comply with the terms and conditions of the agreement; 
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(14) all franchisees shall have been subject, prior to the commencement of the 

franchise term, to review under the Cityôs Vendor Information Exchange 

System (ñVENDEXò) or any successor system; 

 

(15) all franchisees shall include provisions incorporating the MacBride 

Principles; 

 

(16) there shall be provisions preserving the right of the City to perform public 

works or public improvements in and around those areas subject to the 

franchise; 

 

(17) there shall be provisions requiring the franchisee to protect the property of the 

city, and the delivery of public services through, along or across such 

property, from damage or interruption of operation, as a result of the 

construction, operation, maintenance, repair and/or removal of franchiseeôs 

facilities in the inalienable property of the City; and 

 

(18) there shall be provisions designed to minimize the extent to which the public 

use of the street of the City are disrupted in connection with the construction, 

installation, use operation, maintenance and/or removal of franchiseeôs 

facilities in the inalienable property. 

 

H. The Department of Information Technology and Telecommunications shall file 

with the Council the following documents: 

 

(1) within fifteen (15) days of issuance, a copy of each RFP or other solicitation 

issued pursuant to this resolution; 

 

(2) within (15) days of approval by the Mayor, a copy of the agreement for each 

franchise granted pursuant to this resolution; and 

 

(3) on or before July 1 of each year, a report detailing the revenues received by 

the City from each franchise granted pursuant to this resolution during the 

preceding calendar year. 

 

I. If any clause, sentence, paragraph, section or part of this resolution shall for any 

reason be adjudged by a court of competent jurisdiction to be invalid, such 

judgment shall not affect, impair or invalidate the remainder of this resolution or  
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the application thereof but shall be confined in its operation to the clause, 

sentence, paragraph, section or part thereof directly involved in the controversy 

in which such judgment shall have been rendered. 
 

 

 

L.U. NO. 827 

ROSEMARYôS 

MANHATTAN CB - 2    20135374 TCM 
 

Application pursuant to Section 20-226 of the Administrative Code of the City of New 

York, concerning the petition of 18 Greenwich Avenue LLC, d/b/a Rosemaryôs, for a 

revocable consent to establish, maintain and operate an unenclosed sidewalk café 

located at 18 Greenwich Avenue. 

 

 

L.U. NO. 828 

RYU 

MANHATTAN CB - 2    20135408 TCM  
 

Application pursuant to Section 20-226 of the Administrative Code of the City of New 

York, concerning the petition of Le Gans Restaurant, Inc., d/b/a RYU, for a revocable 

consent to establish, maintain and operate an unenclosed sidewalk café located at 46 

Gansevoort Street. 

 

 

L.U. NOS. 829, 830 AND 831 ARE RELATED  
 

L.U. NO. 829 

BAM  SOUTH  

BROOKLYN CB - 2  C 130116 ZMK 
 

Application submitted by 22 Lafayette LLC and NYC Economic Development 

Corporation pursuant to Sections 197-c and 201 of the New York City Charter for the 

amendment of the Zoning Map, Section No. 16c, by changing from a C6-1 District to a 

C6-2 District property bounded by Lafayette Avenue, Ashland Place, Hanson Place, 

and Flatbush Avenue, as shown on a diagram (for illustrative purposes only) dated 

November 26, 2012.  
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L.U. NO. 830 

BAM  SOUTH  

BROOKLYN CB - 2    N 130117 ZRK 
 

Application submitted by 22 Lafayette LLC and the New York City Economic 

Development Corporation pursuant to Sections 201 of the New York City Charter for 

an amendment of the Zoning Resolution of the City of New York, relating to Article X 

Chapter 1 (Special Downtown Brooklyn District), to allow special permits for use and 

bulk modifications for cultural uses in certain C6-2 districts. 

 

Matter in underline is new, to be added; 

Matter in strikeout is to be deleted; 

Matter with # # is defined in Section 12-10; 

* * * indicates where unchanged text appears in the Zoning Resolution 

 

ARTICLE X   

Chapter 1 

 

Special Downtown Brooklyn District 

 

*     *     * 

 

101-80 

Special Permits 

 

101-81 

Special Permit for Use and Bulk Modifications for Cultural Use in Certain C6-2 

Districts 

 

In order to support a concentration of cultural uses and public open spaces in the C6-2 

District bounded by Flatbush Avenue, Hanson Place, St. Felix Street and Lafayette 

Avenue,  for #buildings# intended to be occupied in whole or in part by cultural uses, 

the City Planning Commission may permit the maximum #community facility floor 

area ratio# to be increased from 6.5 to 7.0, may permit modifications of the special 

#street wall# location regulations of Section 101-41, and the height and setback 

regulations of Section 23-632 as applied to the #residential# portion of a #building#, 

and modifications of applicable #sign# regulations in accordance with this Section. For 

the purposes of this Section 101-81, ñcultural useò shall be defined as public or non- 
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profit libraries, theaters, museums, visual or performing arts spaces, or art, music, 

dance, theatrical studios or other comparable uses and space occupied by such cultural 

use shall qualify as #community facility floor area#.  

 

In order to grant such special permit, the conditions of paragraph (a) and the findings 

of paragraph (b) shall be met. In addition, special regulations pertaining to the 

certificate of occupancy of such #building# shall apply as set forth in paragraph (c).  

 

(a) Conditions 

 

(1) A letter from the Office of the Mayor shall be submitted certifying that: 

 

(i) a  preliminary agreement  has been executed providing for a cultural 

facility consisting of at least 40,000 square feet of interior gross 

square feet in the #building# to be transferred for cultural uses and for 

the construction of the core and shell of such cultural facility by the 

applicant; and   

 

(ii)  floor  plans have been provided to the Office of the Mayor which 

demonstrate that the cultural facility is well-suited for  cultural uses, 

and   

 

(2) A legal commitment in the form of declaration of restrictions shall be 

executed  and delivered to the City for recording upon the approval of the 

permit,  restricting use of the #floor area# to be occupied by cultural uses 

to cultural use for the life of the related #development#, provided, that in 

the event the majority of the #zoning lot# containing such #floor area# is 

in the ownership of a not for profit corporation under contract with the 

City to provide economic development services at the time of the grant of 

such permit, execution and recordation of such declaration of restrictions 

shall be made at the time of the transfer of ownership of the majority of 

such #zoning lot# for purposes of facilitating the related #development#. 

  

 

(b) In order to grant such permit, the Commission shall find that: 

 

(1) the #building# including such cultural uses is designed and arranged on 

the #zoning lot# in a manner that results in ample visibility of and access 

to the cultural uses from surrounding #streets#; 
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(2) any  #street wall# modifications will facilitate access to #open space# on 

the lot and result in a #development# that activates the pedestrian 

environment;  

 

(3) any #bulk# modifications will result in a better distribution of #bulk# on 

the #zoning lot# by providing for increased light and air to #open space# 

on the #zoning lot#;  

 

(4) the appearance of #bulk# is minimized through an enhanced articulation 

of the base and tower elements of the #building#, an enhanced 

relationship between the #building# and the #open space# on the #zoning 

lot#, and an enhanced amount and arrangement of the fenestration of the 

#building#; and  

 

(5) any modifications to #sign# regulations will result in greater visibility for 

the cultural uses provided on the #zoning lot#.   

 

The City Planning Commission may prescribe appropriate additional 

conditions and safeguards in order to enhance the character of the 

#development# and to minimize adverse effects on the character of the 

surrounding area.  

 

(c) Certificate of Occupancy 

 

The Commissioner of Buildings shall not issue a temporary or permanent 

certificate of occupancy for more than an amount of #floor area# in the 

#building# equal to the #floor area# to be occupied by non-cultural uses minus 

40,000 square feet of #floor area# unless the Department of Buildings has 

received a letter from the Office of the Mayor certifying that: 

 

(1) A deed transferring ownership of a majority of the #zoning lot# has been 

recorded and that such deed or other recorded document provides for: 

 

(i) the construction by transferee of the core and shell of the cultural 

facility described in paragraph (a)(1)(i) of this Section; 

 

(ii)  the creation of a condominium unit for such cultural facility and the 

transfer of ownership thereof to the City; and 
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(iii)  a right of the transferor to re-enter and re-acquire the #zoning lot# 

should the applicant fail to complete the construction of the core and 

shell of the cultural facility. 

 

Should the certification by the Office of the Mayor not be issued within 30 

days of the recording of the deed or other document with the stated provisions, 

a copy of such deed or document may be provided to the Department of 

Buildings in satisfaction of such certification. 

 

*     *     * 

 

L.U. NO. 831 

BAM  SOUTH  

BROOKLYN CB - 2   C 130118 ZSK 
 

Application submitted by 22 Lafayette LLC and NYC Economic Development 

Corporation pursuant to Sections 197-c and 201 of the New York City Charter for the 

grant of a special permit pursuant to Section 101-81 of the Zoning Resolution: 

 

1.  to permit the maximum community floor area requirements of Section 33-123 

(Community facility buildings or buildings used for both community facility and 

commercial uses in all other Commercial Districts) to be increased from 6.5 to 

7.0; 

 

2.  to modify the street wall location requirements of Section 101-41 (Special Street 

Wall Location Regulations): 

 

3.  to modify the height and setback regulations of 23-632 (Front setbacks in 

districts where front yards are not required) and; 

 

4.  to modify the sign regulations of Section 32-64 (Surface Area and Illumination 

Provisions), Section 32-65 (Permitted Projection or Height of Signs) and Section 

32-68 (Permitted Signs on Residential or Mixed Buildings); 

 

in connection with a proposed 32-story mixed use development, on property located at 

113 Flatbush Avenue (Block 2110, Lots 3 and 103), in a C6-2 District, within the 

Special Downtown Brooklyn District. 
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L.U. NO. 832 

2713-2715 KNAPP STREET  

BROOKLYN CB - 15    M 840631(B) ZMK 
 

Application submitted by Metro Storage NY, LLC for modification to Restrictive 

Declaration D-100 pursuant to Section 7.01 of the Restrictive Declaration, to cancel 

said Restrictive Declaration to facilitate the construction of an as-of-right 4-story self-

storage facility (UG 16 use) with accessory parking, on property located at 2713-2735 

Knapp Street (Block 8839, Lots 11, 14 & 53; Block 8840, Lots 70, 84 & p/o Lot 77; 

Block 8841, Lot 8900; and a portion of demapped Plumb 1st Street). 

 

L.U. NO. 836 

44&X-HELLS K ITCHEN  

MANHATTAN CB - 4    20135454 TCM  
 

Application pursuant to Section 20-226 of the Administrative Code of the City of New 

York, concerning the petition of 10th Avenue Group, Inc., d/b/a 44&X-Hells Kitchen, 

for a revocable consent to continue to maintain and operate an unenclosed sidewalk 

café located at 622 Tenth Avenue. 

 

L.U. NO. 837 

WATER STREET POPS TEXT AMENDMENT  

MANHATTAN  CB - 1   N 130206 (A) ZRM  
 

Application submitted by the Department of City Planning pursuant to Section 201 of 

the New York City Charter, for an amendment of the Zoning Resolution of the City of 

New York, relating to Article IX, Chapter I (Special Lower Manhattan District) 

concerning privately owned public spaces within Community District 1, Borough of 

Manhattan. 

 

Matter Underlined is new, to be added; 

Matter in Strikeout is old, to be deleted; 

Matter within # # is defined in Section 12-10; 

* * * indicate where unchanged text appears in the Zoning Resolution 

 

Article IX ï Special Purpose Districts 

 

Chapter 1: Special Lower Manhattan District 
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*     *     * 

 

91-80  

PUBLIC ACCESS AREAS 

 

91-81  

Certification to Modify Existing Arcades in Certain Areas 

 

*     *     * 

 

91-82  

Existing Publicly Accessible Open Areas 

 

The purpose of this Section is to facilitate temporary programmatic changes to existing 

public spaces to:    

 

(a)     help address the short-term challenges facing the Water Street corridor as a result 

of Hurricane Sandy by encouraging increased economic activity, reinforcing 

community connections, creating a lively and engaging experience, and 

improving the corridorôs pedestrian environment; and 

 

(b)   explore new types of uses and amenities within public spaces intended to draw 

residents, workers, and visitors, thereby increasing the utilization and activation 

of the existing public spaces.   

 

This Section, inclusive, shall be effective until January 1, 2014, at which time the 

provisions of this Section shall automatically expire and all #publicly accessible open 

areas#, as defined in Section 91-821, shall be returned to their compliant state and all 

temporary obstructions shall be removed.  

 

91-821 

Special provisions for #publicly accessible open areas# 

 

For the purposes of this Section, the definition of ñpublicly accessible open areaò shall 

also include any #arcade#, #through block arcade#, or other public amenity, open or 

enclosed, for which a #floor area# bonus has been granted.  

 

The provisions of this Section shall apply to all #publicly accessible open areas# 

existing on (effective date of amendment) within the area designated as a Public Space 
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Activation Area on Map 8 (Public Access Modification Areas) in Appendix A of this 

Chapter.  

 

Any underlying provisions, including Section 91-81 of this Chapter, restricting the 

placement of obstructions within #publicly accessible open areas# or restricting their 

use for events may be modified, as follows: 

 

(a)     Temporary permitted obstructions 

 

Amenities that shall be considered temporary permitted obstructions for cultural, 

entertainment, and #commercial uses# including, but not limited to, tables, chairs, 

moveable planters, stages, kiosks, food trucks, artwork, and shade structures are  

allowed,  provided that they: 

 

(1) are not permanently affixed to the ground and do not cause damage to any   

surface of the #publicly accessible open area#; 

 

(2)  are not located within five feet of any #building# entrance; and 

 

(3) do not in combination occupy more than 60 percent of the #publicly 

accessible open area#. 

 

  (b)    Events 

 

Events including, but not limited to, farmers markets, holiday markets, concerts 

and performances, art and cultural exhibitions, and festivals are permitted.  Such 

events may be sponsored by non-profit or for-profit entities, without limitation, 

and may include the sale of food, refreshments, and other event-related items, for 

the benefit or enjoyment of event participants. The use of #publicly accessible 

open area# for the promotion of products or services shall not itself qualify as an 

event permitted under this Section.  Such events shall: 

 

(1)       be open to the public;  

 

(2)      only be permitted to use amplified sound between the hours of 9:00 am 

and 10:00 pm.  

 

Nothing herein shall authorize the use of City #streets# or sidewalks in connection 

with an event permitted under this Section, and any such use shall be subject to all  
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applicable provisions of law and regulation governing the use of City #streets# or 

sidewalks including, where applicable, the requirement to obtain a Street Activity 

Permit from the Street Activity Permit Office of the Office of Citywide Events 

Coordination and Management. No event shall be permitted  pursuant to this Section 

unless, no later than fourteen (14)  days prior to the  scheduled date, the sponsor 

notifies the Street Activity Permit Office of the nature, size and location of the event 

upon a form prescribed by the Street Activity Permit Office for such purpose. 

 

*   *   *  

 

Appendix A 

Lower Manhattan District Plan Maps 

 

*   *   *  
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