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1. Introduction

Today, the Committee on Small Business, chaired by Council Member Diana Reyna, will hold a hearing on Proposed Int. No. 949-A, first considered on February 28, 2013, during a joint hearing with the Committee on Governmental Operations.  Proposed Int. No. 949-A would require many agencies responsible for regulating small business to perform a retrospective review of existing violations. 
2. Background

Burdensome regulations and high regulatory compliance costs are commonly cited as among the biggest difficulties facing small businesses. According to the National Federation of Independent Businesses’ most recent survey, 21% of small businesses list “government requirements and red tape” as their single most important problem – which is indicated more often than any other cause, including sales.

The Council, along with the Bloomberg Administration, has been working to address this problem. Local Law 45 of 2009 created the Regulatory Review Panel (the Panel) to review the City’s regulatory environment for small businesses and to recommend improvements that would make it easier to open and run a business in New York City by minimizing costs and regulatory burdens. The Panel was tasked with making recommendations to improve the efficiency of the City’s laws and procedures. 


The Panel engaged in outreach in all five boroughs, and received input from dozens of regulated entities and other stakeholders. The Panel issued its report in December of 2009.
 Since that time, many of its recommendations have been implemented successfully.
 Some of the recommendations of the Panel have not yet been implemented, however, which is the reason this bill is being considered today.  Proposed Int. No. 949-A’s purpose, shared by the Panel, is to ensure that the City is regulating in a smart, effective way that minimizes unnecessary burdens and maximizes constructive participation by regulated entities. 
Proposed Int. No. 949-A would require specific agencies that regulate small business to report which of their violations offer no cure period or other opportunity for ameliorative action, and to recommend to the Council and the Mayor whether such an opportunity should be added to any such violations. The Panel found that adopting this strategy “saves businesses time and money, allowing them to focus on business rather than deal with government. It also fosters a productive relationship between small business owners and City agencies…”

3. Analysis of Legislation 
Proposed Int. No. 949-A
Section 1 of this bill would require the Departments of Buildings, Consumer Affairs, Health and Mental Hygiene, Environmental Protection, Sanitation, Fire, and Transportation to conduct a retrospective review of those provisions of the New York City Administrative Code, the Rules of the City of New York, and the New York City Health Code that establish violations enforced by the respective agency.  Under the bill’s provisions, each such agency shall submit to the Mayor and the Speaker of the Council, a report regarding existing violations for which the agency may assess a penalty or fine and for which there is no cure period or other opportunity for the parties subject to enforcement to take ameliorative action prior to the imposition of a penalty or fine.  

The report shall include a description of each violation for which the agency recommends there be a cure period or other opportunity for ameliorative action prior to the imposition of a penalty or fine.  The agency shall provide the basis for such a conclusion.

The report shall also include a list of all other existing violations for which there is no cure period or opportunity for ameliorative action prior to the imposition of a penalty or find and shall identify either individually or on an aggregate basis the reason for the absence of a cure or other opportunity for ameliorative action.  

The report shall be due 120 days after enactment of the bill.

Bill section 2 provides that the legislation take effect immediately.

3. Summary of Changes 

This bill was first considered at a joint hearing of the Committees on Small Business and Government Operations on February 28, 2013.  The following changes have been incorporated.   

Bill section one was amended to decrease the amount of time agencies have to issue their regulatory review findings and recommendations.  The reporting time been reduced from 180 days to 120 days from the bill’s effective date.   Bill section one was also amended to include the Department of Transportation among the agencies that must conduct a regulatory review.  The bill was further amended to require agencies to also review the Administrative Code of the City of New York  and the New York City Health Code in addition to the Rules of the City of New York.

Proposed Int. No. 949-A
By Council Members Reyna, Comrie, Koo, Mendez, Rose, Wills, Vallone, Gentile, Arroyo, and Halloran
A LOCAL LAW

To provide for retrospective review by the department of buildings, the department of consumer affairs, the department of health and mental hygiene, the department of environmental protection, the department of sanitation, the department of transportation, and the fire department of those agencies’ existing violations.
 

Be it enacted by the Council as follows:
 

Section 1.  Retrospective review of existing violations. Within 120 days of the enactment of this section, the department of buildings, the department of consumer affairs, the department of health and mental hygiene, the department of environmental protection, the department of sanitation, the department of transportation, and the fire department shall conduct a retrospective review of those provisions of the administrative code, the rules of the city of New York, and the New York city health code which establish violations and which are enforced by such agency, and shall submit a report to the mayor and the speaker regarding those existing violations for which a penalty or fine may be assessed for which there is no cure period or other opportunity for ameliorative action by the party or parties subject to enforcement prior to the imposition of a penalty or fine. This report shall include:
(1) a description of each violation for which the agency recommends that a cure period or other opportunity for ameliorative action be provided prior to the imposition of a penalty or fine, and the basis for such conclusion; and

(2) a list of all other existing violations established by the agency’s rules for which a penalty or fine may be assessed for which there is no cure period or other opportunity for ameliorative action by the party or parties subject to enforcement prior to the imposition of a penalty or fine. This list shall identify, either on individual item or aggregate basis, the rationale for the absence of a cure period or other opportunity for ameliorative action.
§2.  This local law shall take effect immediately.
SAG/dss
3/7/13
LS #879
� National Federation of Independent Businesses, “NFIB Small Business Trends,” February 2013, available at http://www.nfib.com/Portals/0/PDF/sbet/sbet201302.pdf,


� The report is available at http://www.nyc.gov/html/nycrules/downloads/pdf/regulatory_review_panel_report.pdf.


� For example, Local Law 18 of 2010 required the creation of the Business Owner’s Bill of Rights, Local Law 46 of 2010 required review of all rules by the Mayor’s Office of Operations to ensure that the proposed rule is easy to understand and is drafted in a way that minimizes compliance costs, and the NYC Rules website was created by Executive Order 133 of 2010.


� Final Report of the Regulatory Review Panel, page 24.
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