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Good morning Chairman Dilan, and members of the Committee. I am Thomas Fariello,
First Deputy Commissioner of the Department of Buildings, and have with me; Mona Sehgal, the
Department’s General Counsel. Thank you for allowing me the opportunity to testify on this

issue.

To better understand the subject of this hearing, 1 would like to start with what we
understand prefabrication means. Prefabrication is the process of designing and assembling
componenté off-site in a factory prior to bringing the assembled item to install at a construction
site. There are many items that may come to a construction site having been prefabricated, some
common items are: steel members, air conditioning units, vacuum pumps, boilers and
prefabricated modular units - which are then installed onto the site where structural and utility

connections are made to the building.

For context, boilers are prefabricated items that contain plumbing components and are
built offsite prior to coming to a construction site. The boiler has to meet technical requirements
that are in our Cbnstruction Codes which include nationally recognized standards. The onsite
installation must be performed according to the Department’s administrative and technical

requirements.



Our Code was adopted from the ICC family of Codes, which allows for assemblics
manufactured offsite. The Department provides a process for the approval of new materials and
alternative engineered design or methods of construction so long as they are as safe and effective
as what is in our Code. For example, the Department approved the use of a prefabricated
vacuum pump module as part of an engineered sanitary drainage system. This vacuum pump
was constructed offsite, much like a boiler. The Department, through our Office of Technical
Certification and Research (OTCR), e.stablished technical standards and quality
control/inspection requirements to assure that the module meets the technical standards of our

Codes.

The Department approves prefabricated modular units for larger residential buildings
~much in the same way. Prefabricated modular units are structures designed and constructed in
one or more sections for installation on é permanent foundation at a construction site. Through
OTCR, the Department is requiring qualified in-shop monitors for the assembly work to assure
that the prefabricated modular units comply with the technical requirements of the

Administrative Code.

Furthermore, one and two family manufactured homes, approved through the state, have
been installed throughout the City. And once onsite, these must also meet the Department’s

Code requirements for installation and connection to all utilities.



In summary, the Department, as regulator of construction in the City of New York must
approve items, including prefabricated modular units, that are compliant with the requirements

of our Code.

Thank you. We would be happy to answer any questions you may have.
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Good morning Chairman and members of the Committee on Housing and
Buildings.

As a membership coalition serving the design, construction and real estate
industry, the New York Building Congress would like to offer its comments on
prefabricated building construction.

New York City is the highest cost construction market in the country, a fact the
Building Congress has highlighted regularly in its Construction Outlook reports.
The high cost of construction drives up prices consumers pay for housing, office
space and other real estate.

In fact, as the Committee well knows, quality, affordable housing has become a
commodity that is simply out of reach for many New Yorkers. So it is imperative
that the building industry work collaboratively and creatively to look for ways to
economize, to look to do things differently in order to control and even reduce
construction costs.

Modular construction, where much of the building’s structure and fixtures are
fabricated and assembled off-site, has rapidly become one of the most visible
ways the industry has adapted to control costs.

Moreover, in some settings, like the healthcare industry, prefabricated
construction is already in use elsewhere in the country for certain components,



like bathrooms and hallways, allowing hospitals to manage their extraordinary
building costs.

If modular construction can safely bring down the cost for residential building and
increase affordability for a significant portion of the New York City population, the
Building Congress believes it should be used. We hope Forest City Ratner’s
affordable housing project at Atlantic Yards proves its effectiveness and shows a
better way forward for affordable housing Citywide.

However, a number of our members have expressed concern that the
prefabrication process, at least as it is currently being planned, could eliminate
the presence of experienced plumbers, electricians and fire protection workers
for critical phases of construction.

A modular building on this scale is unprecedented, so we urge the City to proceed
with due caution and consider the comments of experienced contractors familiar
with code-compliant high rise construction and the challenges of building safely.

We believe a safe, sensible and cost effective approach that has the support of
the entire industry is achievable. We hope the City and the construction industry
can come together quickly to create a new model for safe, affordable housing in
New York City.



Wnited Cement Magong” nion

Local No. 780

oF GREATER NEW VORXK AND LONG ISLAND
of the O.F & C.M.IA, of United States and Canuda
150-50 14TH AVENUE, WHITESTONE, NEW YORK 11357

Phane (718) 357-3750 Fax (718) 357-2087

[~ =z FLE
Sl
The Honorable Erik Martin Dilan
Chair, Housing and Buildings Committee
New Yotk City Council
250 Broadway, Suite 1763
New York, N'Y 10007 January19, 2013

Re: Hearing on Modutar Housing, Janvary 22, 2013
Dear Chairman Dilan,

The United Cement Masons’ Union Focal 780 supports and fully
endorses the submission and testimony by our collective bargaining partner,
The Cement League.
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The Honorable Erik Martin Dilan F Tﬂ’/
Chair, Housing and Buildings Committee

New York City Council

250 Broadway, Suite 1763

New York, NY 10007

Re: Hearing on Modular Housing, January 22, 2013

Dear Chairman Dilan;

My name is Joseph Kaming. I am a professional engineer and attorney. [ represent and
present the position of the Cement League. The Cement League is an association of major union
contractors who put in place structural concrete. Basically, Cement League contractors have
buiit the New York skyline. The Cement League has collective bargaining agreements with the
Cement and Concrete Workers, the Metal Lathers, the Cement Masons, the Carpenters, the
Operating Engineers and the Mason Tenders. Thank you for convening a hearing to assess
modular construction.

Low rise modular construction, manufactured homes, has had a competitive place in the
real estate market for a long time. Homes on chassis were first regulated by the National
Manufactured Housing Construction and Safety Act of 1974. Low rise manufactured housing
has continued to play a modest role in “affordable” general quality housing. Competitively,
conventionally built one to three family construction, as the market shows, is much supetior.

Of late, an onslaught of publicity excitement secks to extend manufactured housing’s
undistinguished low rise competitive history to tall modular buildings.

All can celebrate new thinking, What is prized is better thinking. Tall modular buildings
is not better thinking. All of the problems of low rise modular buildings not only persist but
expand: fire safety, element resistivity, material connectivity, durability, replacement and repair,
ete, The fact that these units, under New York Law, are products, subject to product liability
different from real estate liability, does not alleviate the problem, but further emphasizes it.

New York City and the City Council should thoroughly review and establish specific
individualized standards for tall modular buildings if they are to be permitted, Such construction
is unique and does not fit into the existing Building Code. Tall modular buildings are a new
separate construction category posing substantial safety and health hazards.



By every indication, the Buildings Department intends, after quiet review, to permit
Forest City Ratner, at the Atlantic Yards project, to construct a 32-story residential tower
composed of 930 prebuilt modules. The plans for this substantial construction have not been
open to public scrutiny. Becanse of the potential substantial safety and health hazards generic to
the uniqueness of this prototype tall modular building, with others similarly to follow, public
scrutiny is required. A New York Times article of November 27, 2012 described the
undertaking as “ambitious and risky.” As mandated by law, a state environmental impact
statement for this modular construction is required and must be prepared.’ The preparation of
this statement will allow the proper review.

The project endangers public safety and imposes a substantial environmental impact. A
number of specific factors must be addressed. These factors are: the particulars of the
construction, evaluation of compliance with applicable law, its short and long term adverse
effects, mitigation, monitoring and the opportunity for informed public comment, Prominent
among the specifics to be reviewed are:

1. These modular units are products’ requiring product approvals such as @ UL.
Modular materials may have been individually tested; however, when materials act as a
composite, results can be different. This is particularly true of toxic, fire and electrical testing.
To our understanding, the tower project has strategically avoided this testing,

2. Fire channeling or chimney effects peculiar to stacked construction must be opened to
review. The NFPA (National Fire Prevention Association) 2011 Manufactured Homes Fires
Report showed “that, from 2005 to 2009, U.S. fire departments responded to 12,400 structure
fires in manufactured homes per year, resulting in 234 deaths, 453 injuries, and $186 million in
property damage annually.™® The problem is consequential,

3. The construction process does not comply with Building Code provisions required for
licensed contractor’s direct and continuing supervision of installation as mandated for plumbing,
electrical systems, sprinklers and standpipes. Compliance with these Code provisions is relied
upon by fire fighters and other responders. New Yorkers know too well the tragic consequence
of compliance failure. The entire matter of building code supervision, controlled review and
inspection during construction shows non compliance,

4, There are numerous critical single item conditions such as module expansion, module
frame sway, necessity for a licensed rigger to supervise lifts, facade affixing and repair, reliable
exodus enclosure, noise and odor suppression, impact resistance, leak containment, maintenance
access and continuing. This is not even considering comfort issues. Knowledgeable review is
essential.

1. See most recently, Bronx Committee for Toxic Free Schools v. New York City Schoo!
Consiruction Authority, et al., 20N.Y. 3d 148 (2012) and Environmental Conservation Law,
Article 8.

2 See Sulinski v. Ardeo, Inc.,298 AD, 2d 992 (4lh Dept. 2002)
¥ NFPA Journal, March 1, 2012, Vol. 106; Issue 2, Sprinklers for the Feds?
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Concrete historically, based upon its inherent merits, has been the material of choice for
high rise residential and hotel structures. Concrete is strong, massive, rigid, impenetrable,
durable, ageless, fire proof, explosion resistant, abuse resistant, noise resistant, temperature
modulating, given to varied configurations which all means reliable and preferred. These
advantageous qualities are provided by locally produced concrete which is poured on site by
skilled local union labor. The finished product is exceptional and is not an import.

We request that the City Council offer the following assistance:

1. Require or request that the Buildings Department prepare or have prepared an
environmental impact statement as a precondition to any application or permit approval of the
proposed modular tower.

2. Require or request that the Buildings Department immediately make available for
public review and copying the complete proposed tower folio and any related documents and
correspondence.

3. Require full compliance of the proposed tower with existing technical and licensing
code provisions.

4. Draft legislation and prepare a dedicated Building Code section for the regulation of
manufactured or modular construction. Such new legislation should as well consider the distress
imposed by “Sandy” like conditions and coordinate with the State following the suggestion of
the Governor in this year’s State of the State address as to updating the State building code and
improve the resilience of our buildings.

We do not believe the Buildings Department has conducted a legal and proper review of
the Atlantic Yards® 32-story residential tower which would justify its approval. The Buildings
Department within the last two years felt compelled to hire outside consultants to evaluate and
make recommendations regarding conventional high rise construction. Apparently, for the
unique prefab tower, the Buildings Department has relied on the self- interested tower designer,
SHoP Architects. We suggest you go to the first page of SHoP’s web site. 1t proclaims, “SHoP
Named One of 5 Firms That Kicked Ass in 2012”. It’s pretty clear who got kicked, the City and
the public!

Respectfully submitted,

SRy

Jtiseph S. Kaming, P.E., Esq.
On behalf of The Cement League
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JANUARY 22, 2013

Good morning. Iam Jordan Isenstadt, Deputy Director of the Association for a Better New
York. ABNY is among the city’s longest standing civic organizations advocating for the
policies, programs and projects that make New Yotk z better place to live, work and visit.
We represent the broad fabric of New York’s economy, and our membership includes New
York’s most influential businesses, non profits, arts & culture organization, educational
institutions, labor unions and entrepreneurs. Thank you for the opportunity to speak with
you today about the futute of modular building and prefabricated construction in New York

City.

Modular building has been used in various forms around the world and the US, but rarely
for high-rise development, even though it is well-suited for conditions where there are space
constraints and land values are high, such as New York City. As construction costs continue
to rise exponentially in New York City, modular construction offers a more efficient and
more affordable way to build, while not sacrificing union labor, great design or sustainability.
It’s become increasingly clear that modular building is the future and its time for New York
City to embrace it.

The modular building process begins by constructing buildings off site, under controlled
plant conditions, using the same materials and designed to the same codes and standards as
conventionally built facilities — but in about half the time. Structutally, modular buildings are
genetally stronger than conventional construction because each module is engineered to
independently withstand the rigors of transportation and craning onto foundations. Once
together and sealed, the modules become one integrated wall, floor and roof assembly.
FEMA concluded that there was less structural damage after Hurricane Andrew in 1992 and
Hurricane Katrina in 2006 to modular housing developments than traditionally built
developments. This is because modular buildings can be built to 2 higher standard allowing
them to withstand strong winds and guaranteeing matetials are not compromised by
exposure to harsh outdoor elements.



As owners and designers look for more sustainable designs for improved environmental
impact, modular construction is inherently a natural fit. Building in a controlled environment
reduces waste by 70 to 90 percent over traditional construction. This, along with improved
quality management throughout the construction process and significantly less on-site
activity and disturbance, inherently promotes sustainability.

In the wake of Hurricane Sandy, thousands of impacted east coast residents, government
officials and real estate developers considered the idea of temporaty or permanent modular
building in earnest for the fitst time. In New York City, OEM Commissioner Joe Bruno
promoted the idea of modular housing for displaced New Yotkets. In New Jersey, a
modular general contractor, M Space provided temporary classrooms to the Long Beach
Island School District. And in North Carolina, another modular company, called Agility,
worked to provide modular temporary workspace for employees in Charlotte.

Here in New Yotk City, modular building has generally meant temporary, but this trend is
changing. Just a few miles away, Forest City Ratner, recently broke ground on the first
residential component of the Atlantic Yards redevelopment project in Brooklyn, which will
be the world’s tallest modular building rising 32 floors. The estimated 930 modular chassis
components will be assembled by 125 skilled union workers at the Brooklyn Navy Yard
close to the development site, trucked in, raised by cranes and attached to the steel frame.
‘The construction process is also expected to end 10 months earlier than conventional
construction would allow.

The path to construction of this development was paved through a historic partnership with
the Building and Construction Trades Council of Greater New York and Forest City Ratner.
By btinging the training, skill, quality and safety of union labor to modular construction,
there is great potential to change how we build not only at Atlantic Yards, but throughout
the entite industry. Furthermore, there is the potential to cteate an export industry for 2
regenerated manufacturing base, generating even more sustainable union jobs that pay good
wages and benefits while promoting economic development and global competitiveness.

At ABNY, we are grateful to Forest City Ratner for their vision of using prefabricated
construction to build the Atlantic Yards residential towers and we look forward to its
success. Modular building is cheaper, safer and greener than traditional construction, and is
clearly a critical component of the future of building throughout the nation and city. We
believe that modular building will continue to become more commonplace throughout the
city and recommend that the City Council wholeheartedly embraces this forward looking
technology.

Thank you for the opportunity to testify today.



Tuesday, January 22" at 10a.m. 16th Floor Committee Room, 250 Broadway, New York, NY

Oversight hearing by Committee on Housing and Buildings.

Good morning, my name is Skipp Roseboro, | am a resident of Bedford-Stuyvesant in
Brooklyn, and | am also a long time leader with “New York Communities for Change”.

Because of NYCC’s decades of long term fighting and commitment to both affordable housing
and union jobs with decent pay and benefits, we feel that it's very important to weigh in on
the positive aspects and potential boom that modular construction is likely to present.

Modular building can provide an incredible way forward to build more, faster and cheaper in
order to address NYC’s affordable housing crisis.

| will forgo reading into record, the next few useful bullet points in order to summarize other
important thoughts.

» Modular construction will help address the affordable housing crisis in Brooklyn and across
the city.

e The modular construction technology reduces the impact of construction on communities,
is greener for the environment and is safer for workers.

* Modular construction has the potential to build a new export manufacturing industry for
New York that will create more good union jobs and generate economic development for
years to come.

* Modular has been used in various forms around the world but rarely for high-rise
development, even though it is perfectly suited for conditions where space is tight and land
values are high -- like New York City.

¢ Construction costs in NYC are on the rise, and the real estate market has struggled. Modular
construction is a more efficient and more affordable way to build, and you don’t have to
sacrifice union labor, great design or sustainability.

Modular is Better for Communities

e Modular construction involves fewer on-site deliveries. Phase 1 of construction will be
consistent with traditional construction, but Phases 2 & 3 will result in potentially 9,680 fewer
total truck trips to the project site.

e Construction in the field takes less time — less impact on communities.

Modular is Greener
* Modular construction is also more sustainable than conventional construction.



e [t is estimated that modular construction will result in 70 to 90 percent less waste than
traditional construction.

Modular is Safer for Workers

» For workers, not only will modular construction create new jobs but it will also be safer than
conventional building.

o Fabrication of the “mods” will take place in a controlled, efficient environment at the
Brooklyn Navy Yard by union professionals, reducing work at heights and protecting them
from the weather year-round.

¢ The on-site workers are also safer as they are primarily working within finished, enclosed
portions of the building away from the risks of a typical open construction site.

Modular construction will benefit all parties concerned. Owners will benefit from lower
construction costs that will allow them to develop housing that is affordable for New York’s
families — something currently in dire need. Construction companies and unionized workers
will have significantly more work. Our city will have more middle-class jobs and multiple tax
sources. Fewer injuries to both workers and passersby’s will reduce insurance costs. The
reduction of almost 1,000 trucks, per project, will cut cost, reduce insurance cost and make the
project site and travel route hundreds of times safer. The decrease in hundred of thousands of
pounds of waste, not only saves significant money but also lessens travel problems, possible
ijuries and health problems caused by particulates and flying or falling debris. Neighbors and
businesses benefit from most of the above, plus less noise and much shorter construction times.

This new modular technology affords us 2 potent way of jump-starting New York’s economic
resurgence. We hope that the Council will recognize the great potential of this new technology,
and its benefit to our city.

Thank you,

Skipp Roseboro

23 Pulaski St.
Brooklyn, NY 11206

1-347-205-5314
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PATRICK DOLAN, Jr.
ENTERPRISE ASSOCIATION STEAMFITTERS UNION LOCAL NO. 638

Good Morning, Chairman Dilan and Members of the Committee, thank
you for inviting me here today. My name is Patrick Dolan, and I am President of
Enterprise Association Steamfitters Union Local No. 638. I am here on behalf of
the 7,800 skilled men and women who, through rigorous training and hands-on
experience perform the design and installation of heating, air conditioning, and
fire suppression plumbing systems in industrial, commercial, and residential
buildings throughout New York City.

In addition to my position at Local 638, I also serve on the New York
City Licensed Master Plumber and Licensed Fire Suppression Piping Contractor
licensing boards. In that capacity, and as the only current labor representative, I
review, along with my management colleagues, including Local 638 signatory
contractors, the applications of those applicants seeking to obtain their
respective licenses. This has required my colleagues and I to ensure that
prospective licensees meet all the requirements imposed by New York City’s
licensing standards, which are central to maintaining a skilled, adequately
trained and experienced pool of licensed master plumbers and licensed fire
suppression piping contractors.

New technologies and techniques have brought us from caves and huts to
luxurious homes with indoor pools and palace-like apartments which soar into
the sky.



We must also not forget that long road that carried us to where we are
today did not come without failures and disappointments. As a society we
minimized those failures and ensured that safety and security accompanied our
progress by developing regulations, codes, and licensing standards.

That is why I am here to add my voice to those from organized labor
especially Plumbers Local 1, Local 3 of the IBEW, as well as the management
representatives from the Plumbing Foundation, the National Electrical
Contractors Association and the Mechanical Contractors Association.

Our mission here today is to speak out and ensure we preserve and protect
those regulations, codes, and licensing standards which have worked and
protected us so remarkably well.

There has been great excitement throughout the real estate and
construction industry since Forest City Ratner announced its plan to break
ground on the tallest modular building in the world. A 32-story apartment
complex the New York Observer has called “Legoland in Brooklyn.”

That building is only the first of what will be a 22-acre mega development
in and around the Atlantic Yards.

This development and the technology behind it, is only now possible
because, as Mr. Ratner told the New York Times he “cracked the code.” The
code that allows the stacking of prefabricated units to new heights while able to
withstand wind shear and other forces.

This development he said will cut costs and will lead to more affordable
housing.

Those cost savings come by using teams of laborers who, working in a
factory setting miles away, construct and install the plumbing, electrical,
ventilation, and all other necessary systems into a module. That module is then
transported to the construction site, lifted, bolted into place and systems are
connected.

It all seems so simple.



We ask how safe is simple?

As I mentioned earlier, we have created and enforce our codes,
regulations, experience, and license requirements to ensure the safety of our
buildings and the people who will occupy them.

Now with the introduction of high-rise modular we must ask: Where is
the expertise? Where is the training? Where is the professional oversight?

As the president of the Steamfitters Union Local 638 it is my
responsibility to ensure that my members have been properly trained in the
design and instaliation of fire suppression and piping systems.

How do we ensure those families who will be living in prefabricated
modules on the 30th floor will have a properly installed fire suppression
system?

The primary obligation of government is to protect its citizens. Today we
can do that by protecting are regulations, our licensing, and building codes.

We are all for progress. We all know we need affordable housing. But we
also need to be sure we do not allow a new construction model to “crack™ our
building and licensing codes as well.

Thank you.



Testimony by Bertha Lewis, President and Founder of The Black Institute
January 22, 2013

Hearing of the New York City Council Committee on Housing and Buildings

Thank you Mr. Chairman and Committee members for allowing me to testify at
this hearing today. My name is Bertha Lewis and | am the Founder and President
of the Black Institute. | am the former Executive Director of New York ACORN,
which is a signatory to the Atlantic Yards Community Benefit Agreement.
Subsequentially, the Black Institute and Mutual Housing Association as well as
New York Communities for Change have taken over the duties of NY ACORN
under the CBA in its responsibility to the Affordable Housing component of the
CBA. All three entities represent over 40,000 low and moderate income New
Yorkers and Brooklynites that have been fighting for affordable housing for over
25 years, and are proud supporters of the modular Atlantic Yards Housing. There
will be 2,250 affordable units in the Atlantic Yards complex when it is finished.
The use of modular units on this scale has never been seen before and will change
how we build not only affordable housing in New York city, but how we will build,
develop and view construction, period. The Atlantic Yards project has been
delayed for over 8 yéars. 21* Century Modular Construction will not only help us
get some of those years back, it will allow us to have a more efficient, quality
construction, and will finally bring back manufacturing to New York with its home
at the Brooklyn Navy Yard. This is not only exciting for the borough but makes us
competitive with the rest of the world. Modular construction has been done here
on a very limited scale, but around the globe it is being done on a massive scale.
The effect on the environment is far less than conventional construction. The
safety of workers is exponentially increased. Good union manufacturing and
construction jobs with good wages and benefits are guaranteed with this new
modular commitment. Each one of the residential towers that are being built will
not only have affordable units, but luxury units as well. Everyone will use the
same elevators and everyone will be living in a modular unit.



So what’s not to like? Some will say that since it is never been done before, in
New York City that is, that maybe it isn’t safe. Well it has been done around the
world and has withstood some of the worst conditions imaginable. Some would
say, well what about losing some subcontractor jobs that normally would be there
if it were done by conventional methods. | say, what about the jobs created that
would never have been available to union workers, or jobs that never would have
been available under the old traditional building methods. We all know that
many subcontractors could care less about making sure that community folks are
employed or trained or kept working long term. Modular construction will impact
development not only in this city but can be exported to other states and cities if
we lead the way, thereby creating more jobs and a manufacturing base that has
been lost for generations. | commend Forest City for having the vision and the
guts to pursue modular construction. | commend the Building and Construction
Trades Council for having the foresight to see the future, and see it happening

now.

Safer, more efficient, cleaner and greener, skilled labor, quality construction, new
manufacturing, union workforce, quicker construction, the list goes on and on.
There are others who will be better able to tell you about the science of modular
construction, | am here today to share with you the promise of modular
construction. This is the future ladies and gentlemen. We have supported the
Atlantic Yards project because of its affordable housing component, the addition
of the modular construction to that equation makes our support all the more
solid. We urge this committee to really become experts in modular construction
because after all, construction in New York City and around the country will
change dramatically and that change will have started right here, in Brooklyn.
We are on the cutting edge and we are leading the way into the future of
development and construction. We support modular construction and think it
should be used whenever and wherever possible.



TESTIMONY OF ANTHONY SAPORITO BEFORE THE HOUSING AND BUILDINGS
COMMITTEE OF THE NEW YORK CITY COUNCIL OVERSIGHT HEARING ON
MODULAR BUILDING: THE FUTURE OF PREFABRICATED CONSTRUCTION
PRACTICES IN NEW YORK CITY.

| am Tony Saporito, Executive Vice President of the Mechanical Contractors
Association of New York, Inc. The Association represents Fire Suppression and
Heating, Ventilating, Air Conditioning and Refrigeration Contractors in New York
City and Long Island and maintains a Collective Bargaining Agreement with
Steamfitters Local 638.

We support progress and innovation in our industry, however, the overriding
concern with High Rise Modular Construction is the safety and quality of the
building process. If constructed, the 32 story residential building at the Atlantic
Yards site would be the world’s tallest modular building. Innovation is essential,
but so is adherence to the building codes that were established to ensure public
safety.

We leave it to the public policy experts to decide the appropriate course of action.
We do, however, want to protect the installation of Fire Suppression and Fire
Sprinkler systems. This work requires a license in the City of New York, and there
are currently over 600 license holder firms qualified to install these systems.

The New York City Building Code is clear under sections 28-410.1, 28-401.3 and
28-410.8 that Fire Suppression Systems are to be installed by licensed
professionals and their workers, provided they are under the direct and
continuing supervision of a licensed master fire protection piping contractor firm.

The City Administration appears to have changed the Code requirement. The
DOB issued Buildings Builetin of April 14, 2011 seemed to allow non-licensed
firms to perform the fire suppression work in factory assembled units which are
then shipped to a job site. This contradiction to the existing building code was
brought to the attention of the Department of Buildings in December 2011. DOB
stated that it was not the intent to change the licensing provisions in the Building
Code, and the bulletin would be reissued to clarify that fire suppression work
must be performed by employees of licensed firms. After repeated requests for



this amended document or further explanations of DOB'’s position, no new
bulletin was ever issued.

in addition to safety and quality concerns, the use of unlicensed professionals in
High Rise Modular Construction also threatens to move jobs out of the New York
City market. Banker Steel, a Virginia-based firm, is under contract to work on the
Atlantic Yards residential building. It was recently reported that Banker Steel
intends to hire 50 additional employees to fabricate individual apartments and
structural support for the building and then ship that structure to New York
where the internal fittings will be added. Using an unlicensed Fire Suppression
contractor raises significant safety concerns. It becomes even more disconcerting

when it is done at the expense of local jobs.

Building Codes should not be changed in any other way than through an open
forum with the New York City Council. We respectfully request that any
consideration of the use of modular high rise construction adhere to the New

York City Building Code.
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The Real Estate Board of New York (REBNY) is a trade association with more than 13,000
owners, brokers, managers and other real estate professionals active in New York. We are here

today to speak favorably about the future of modular or prefabricated construction in New York.

Modular or prefabricated construction, or as it has also been called manufactured housing, has

~beemraround-a long time. It -appeal has been its-cost-savings-and-the-quality-controlled

environment for most of the construction.

However, this type of construction did not catch on in New York for two reasons: it was not
designed for the multi-family housing type dominant in New York and other dense urban
environments and it was antithetical to union labor which is part of the DNA of New York’s

multi-family housing construction industry.

The modular housing project by Forest City Ratner Company (FCRC) addresses these two issues

directly and effectively.

1.) It has worked tirelessly to adapt this method of construction for the type of multi-

family housing that is commonplace in neighborhoods across our city.



2.) It has worked with our colleagues in labor to keep the production of this housing local

and union. These are accomplishments that should be applauded.
There are other familiar benefits associated with modular construction that will add to its appeal.

e With much of the construction done off-site, it will reduce impacts to traffic with fewer
truck trips to the site.

e Construction will be completed much quicker lessening the associated impacts on
communities.

e It has been estimated that modular construction will result in 70-90 percent less waste

than conventional multi-family construction.

an important and effective way to address our city’s chronic shortage of affordable housing by

bringing the cost of housing construction to a level that more New Yorkers can afford.

This project could generate demand city-wide and throughout the region for more modular
housing, If so, then the 125 union workers at the Brooklyn Navy Yard associated with this

project will only be a beginning.

Achieving these long-term goals will not come easily. It will require continued hard work to
make this construction method more readily accepted in New York. However, in a number of

ways the two most difficult issues are behind us.

The challenge ahead is to find ways in which modular construction can become an important

component in our ongoing effort to address our chronic shortage of affordable.
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I am Stewart O’Brien, Executive Director of The Plumbing Foundation City
of New York Inc. The Foundation is an umbrella group comprised of licensed
plumbing contractors, (large and small, union and non-union,) plumbing supply
houses and manufacturers as well as representatives of Plumbers Union Local # 1
and plumbing engineering societies. Our mission is to ensure safe plumbing

practices.

The licensed plumbing contractor industry is supportive of new technologies
and practices. The use of high rise modular construction in residential, commercial
and institutional (e.g. hospital) settings should be evaluated primarily in terms of
safety. It should also be evaluated in economic and practical terms. Sometimes
developers promote lower quality practices or materials, which may do well in the
short term but 15 or 20 years later, when the builder is long gone, the cheaper
materials and practices lead to increased maintenance costs, The increased
maintenance costs then fall to the existing renters or coop/condo owners. Whether
very short term and modest savings achieved during the period of construction

outweighs any long term increase in maintenance costs, or shortened building



longevity compared to regular construction, is beyond our expertise. We leave that
to the independent experts who should have already evaluated those costs over the

life span of a building.

We do note, however, that the 32 story modular building currently being
constructed in Brooklyn is the first high rise building constructed in New York
City and we believe, it is the first mega high-rise building constructed in the harsh
climate of the northeast. The Council should request documentation whether there
have been any other 20 or 30 story buildings constructed using modular building
techniques where the climate routinely ranges from 0 degrees in the winter to 100
degrees or more in the summer. Whether those repeated temperature swings over
the course of 20, 30 or 50 years will impact the longevity and maintenance costs of

the structure should be reviewed.

While structural building practices, and public policy issues regarding
whether the use of lower quality building techniques should be used to increase the
profits of developers required to build affordable housing, are not within our area
of expertise. We do, though, have the utmost interest in assuring that plumbing in
New York City is safe and complies with Code. Plumbing work not only includes
water distribution lines, sanitary systems and venting but also involves the
installation and repair of natural gas distribution lines and medical gas (oxygen,

nitrous oxide, etc.) piping. To insure that this work is done safely, the City

2



requires licensing. With respect to plumbing, to obtain a license one must have at
least 7 years experience in the trade, pass a City administered written test, pass a
city administered practical test and provide other documentation including workers

compensation and general liability insurance.

There are two licensing models. One is to require that each person doing the
work be individually licensed. As recognized by every Mayoral administration,
that is virtually impossible to do in New York City. The other model, used in
New York City for over 70 years, is to license a “firm” (there are some 1100 firms
licensed to do plumbing in NYC). The licensed firms employ trained personnel
and the firm is strictly liable for any errors committed by its employees. To assure
proper oversight, accountability and responsibility the New York City Building
Code Section 28-408.1 requires “that all plumbing work™ be performed by a
person”... working under the direct and continuing supervision of a licensed master
plumbl[ing] firm.” Code Section 28-401.3 defines “direct and continuing
supervision” as “responsible contro! exercised ... over individuals ... in the direct
employ of the license[d]” firm (emphasis added). That Section then goes on to |
define “direct employ” as when an individual “is on the payroll of such licensee or
business.” It is therefore very clear that today, as it has been for decades, that the
people performing plumbing work must be in the “direct employ” of licensed firms

which are then accountable and responsible for their employees work.



The City Administration has changed that Code requirement. In April 2011
the Department of Buildings issued a Bulletin which seemingly allowed employees
of non-licensed firms to perform plumbing work in large units being fabricated in a
factory and later assembled into high rise residential buildings. Unskilled,
unlicensed individuals would have been permitted to perform plumbing work in
Brooklyn, in New Jersey ctc. and that plumbing work would later be lifted in place
as, for example, the 28" floor of a building. The use of non-licensed personnel to
perform plumbing work in high rise buildings was never permitted before. (Factory
Manufactured Homes, not more than 2 stories, are exempt from the New York City

Building Code.)

We bought this error to the attention of the Department of Buildings in a
meeting on December 19, 2011. Attending were representatives of the licensed
trades and the highest ranking officials of DOB. DOB stated that it was not its
intent to change the clear provision of the New York City Building Code. DOB
said it would reissue the Bulletin to make clear that plumbing work must be
performed by employees of licensed firms. Over the next 12 months we repeatedly
requested the issuance of that revised Bulletin or, if DOB changed its mind, an
explanation of why DOB thought that high-rise modular construction was exempt

from the direct employ Code provisions. DOB did neither.



Instead, a 32 story building is being constructed in Brooklyn where the
plumbing work is being performed by employees of a developer, not a licensed
firm and not under a licensed firm’s continuing supervision. DOB is allowing this
to happen and has never explained why. The Code is the Code. If DOB, a
developer, a trade group, or anyone else, wants to change the Code they should
appear before the Council and make an argument. Codes should not be changed in

closed door private meetings.

This issue is not limited to high rise residential buildings. If the Code
provisions can be circumvented for residential construction, it can be circumvented

for commercial and institutional building as well.

We respectfully request that the Council determine why DOB is allowing

licensed work to be performed by unlicensed people in clear violation of the Code.
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My name is John Villafane. | am a partner and the License holder at Eldor Electric LLC. | am also a
Member of New York Electrical Contractors Association. We have over 300 member firms who employ over
15,000 men and women and it is on their behalf | speak today.

While | recognize new construction methods and the role that technology has played in the
development of our industry, | am reminded of the extensive training and education | received in the Electrical
Apprenticeship Program. Without it | would never have had the skill level needed to install an electrical system
safely. Section 27-3010 of the 2011 Qualification and Examination of applicants for master electricians and special
electrician’s license in the NYC Electrical code states in part:

“An applicant for a license as a master electrician or special electrician must be over the age of
twenty-one years, of good moral character and, at the time of applying for examination, shall have had, during
the ten (10) years immediately preceding his or her application, at least seven and one-half (7 1/2) vears or the
equivalent as indicated below and during such time a minimum of ten thousand five hundred (10,500) hours or
the equivalent as indicated below of satisfactory experience in the installation, alteration and repair of wiring
and appliances for electric light, heat and power in or on buildings or comparable facilities. Except as otherwise
provided below, such satisfactory experience must have been obtained while under the direct supervision of a
licensed master electrician or special electrician or, with respect to experience outside the city, under the

direct supervision of an individual with comparable qualifications as determined by the commissioner, and



while in the employ of (i) a master electrician business as defined herein, or (ii} an individual, a partnership or a
corporation owning, leasing or managing a building, buildings or parts thereof and employing a special
electrician to perform electrical work in or on specific buildings, lots or parts thereof owned, leased or
managed by such individual, corporation or partnership, or (iii) an individual, a partnership or a corporation
deemed acceptable by the. commissioner. No more than twenty-five percent {25%} of such satisfactory
experience shall have_ been gained while working ouiside the United States unless the eommissioner
determines that the licensing system and electrical code of the foreign jurisdiction is essentially similar to licensing
systems and electrical codes in the United States.”

The code goes on to explain which education is counted towards credit for experience in order to qualify
to take a test. Therefore it is evident that the City of NY is counting on a special person with this unique skill set
and depth of educational knowledge to make the final determination and have full responsibility for the manner
with which electrical work is done. Why then would the Department of Buildings choose not to enforce this
Electrical code when it comes to Modular Housing? Let me explain.

On June 1% 2012 NYECA wrote a letter to the department of buildings suggesting to modify the
electrical application to include, among other things, a new box titled Article 545. The justification was that this
new box will alert the DOB that a "Manufactured Building", modular housing's technical name in the code the
authors of which devoted a section to insure compliance, would be properly inspected at the site-of fabrication.
Specifically section 545.3 states, “Approval of all wiring within manufactured buildings, including branch circuits
wiring, shall be subjected to the installation and PERMITTING requirements of this code”. Permitting
requirements means just that: the modular housing must be filed for prior to any electrical work being installed.
An electrical work permit must be pulled in order to do electrical work. The responsible person, as described
above, would oversee this work to be in compliance with the code. That is the rule.

The response we received from DOB was “Since DOB will not be inspecting “Manufactured

Buildings” at the location where they are fabricated, there is no need to capture this information on the ED16A



application”. | ask at this time if this group of distinguished professionals would revisit that position taken?
Understand that article 545 “Manufactured Buildings” when written took in consideration that yes, the building
will be built off site; that is why it is called manufactured building and there is a section in the code devoted to
this. NYC knew when writing the code that this type of building must also be governed by the Electrical Building
Code because it was going te be built off site and they wanted to make sure the building was in compliance.

Let me add that these manufactured buildings, or modular housing, are not widgets. They are not
sitting on a shelf built at random waiting for a customer to drop by the window and buy a few. These are first
designed by professional architects, they are subsequently engineered and finally drawings are submitted to the
Department of Buildings for review, for a BUILDING, not a widget. High rise modular housing has never been
done in the United States. We don’t know if this can be done safely. Proposed buildings in New York City are to
be 34-stories and higher; our Association has concerns over this. The only history we have to go on is from the
1920's, when a large volume of two and three family, three story prefabricated buildings were constructed. There
were thousands of units installed in the City of New York. There were quality problems with this at only three
stories—leaky roofs, cracks in the walls and leaky ducts, to name a few. What might be the problems at 34
stories? We simply don’t know. We share safety concerns in the interest of the homeowner and for the general
public. We cannot afford to “practice” on a 34-story building.

It is the responsibility of the DOB to enforce their own rules at the site of fabrication simply because
that is the nature of section 545. The code —states that it will be built off site. We simply wish to have a way of

»

alerting an inspector that our work will be inspected at a different location other than the actual address.

Thank you.
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Good Morning, Chairman Dilan and Members of the Committee on Housing and
Buildings. My name is John J. Murphy and I am the Business Manager of Plumbers Local
Number 1, the fargest local union of plumbers in the United States. Plumbers Local
Number 1 represents some 6,000 unionized plumbers that work in New York City in the
industrial, commercial, and residential sectors of the plumbing service and construction
industries.

At the outset of my testimony, I would just like to thank you for holding this
important hearing to more fully consider the ramifications of what could be a sea change in
the way of plumbing systems that are to be installed by workers who are not in the direct
employ of and not under the directmsq‘:;e;vision of a New York City Licensed Master
Plumber. As you know, I am joined here today not only by my brothers and sisters in the
labor movement from Steamfitters Local 638 and Local 3 IBEW, but alse by our
management counterparts from the Plumbing Foundation, the Mechanical Contractors
Association, and the National Electrical Contractors Association. I think our remarks will
all demonstrate our common concerns for the safety of the general public that will be living
with systems in buildings that will be installed by workers who may not have the
experience in their respective trade, are not working under the supervision of a license

holder in addition to the integrity of the structures that may be built using modular

construction,
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It hardly needs to be stated that high-rise modular construction is vastly different
than traditional, on-site construction and presents both advantages and disadvantages.

With traditional en-site construction, a highly skilled journeyman plumber working under

“the direction of a licensed firm will install water, waste and venting systems in addition to

natural gas and medical gas piping and related plumbing fixtures. With the modular

construction model, an entire plumbing unit would be constructed off-site, in a factory
setting, by line workers who hav‘e been cross-trained to assemble component parts of all
types. Workers can be installing plumbing systems one day and electrical systems the next.
A completed module would then later be transported to the construction site for
installation.

As the head of a labor organization, this shift is potentially worrisome in that it has
the potential to turn a very highly skilled trade that takes years of training, practice, and
experience into unskilled assembly work. Additionally, this shift may come without
adequate consideration of the quality, the integrity;or the lifespan of products constructed
by this new method. Apprentices of Plumbers Local 1 begin their membership in our
organizétion by mandatory participation in and graduation from a five-year certified and
accredited Joint Apprenticeship Training Program. The progralh reduires participants to
have more than 10,000 hours of on-the-job practical experience and more thaﬂ 1,000 hours
of classroom training. Qur training does not stop once an apprentice is graduated to a
journeyman, Continuing education classes are routinely offered to ensure that our
members stay abreast of thé latest changes and innovations in the plumbing industl:y.

By contrast, pursuant to a bulletin issued by the New York City Department of

Buildings (“DOB”) in April of 2011 and never rescinded or amended, employees of non-



licensed firms would apparently be allowed to perform plumbing work in factories where
components of prefabricated buildings were constructed. As Mr, O’Brien has explained,
this is directly contravened by the provisions of the New York City Administrative Code
that govern the licensing of firms performing plumbing work designed to ensure quality
and safety for New Yorkers.

Finally, consideration must be given to the potential loss of skilled jobs here in New
York City. The FSR project is planned to be fabricated here in New York. By allowing the
installation of plumbing systems without the required licensing and requisite training, the
city opens the door for this model to be duplicated in any municipality in any country and
shipped back to New York. We have all seen the de\.(astating impact on communities
throughout this country when good jobs are shipped out of state or overseas.

On behalf of the 6,000 unionized plumbers in New York City, I respectfully urge
that this Committee 5nd the full City Council demand the DOB respect 1) the restrictions
that the Council has seen fit to put in piace in the Administrative Code with regard to the.- .
licensing of skilled trades; 2) the quality of work produced by skilled, trained, union
tradesmen and women; and 3) its own mission to advance the safety of the citizens of this
city.

Thank you.
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Good Morning, Chairman Dilan and Members of the Committee on Housing and
Buildings. My name is Arthur Klock and I am the Director of Training for the Plumbers
Local Union No. 1 Trade Education Fund. The Trade Education Fund operates a 40,000
square foot Training Center in New York City which is dedicated to the education of
Journeymen and Apprentices in the craft sciences and skills of plumbing.

My area of expertise is in training and certifying the workforce in the plumbing
industry. The Education Fund that I work for is a Joint Labor and Management education
program which spends over 3 Million Dollars each year to train a diversified group of
nearly 400 young men and women to become installers and maintainers of plumbing piping
systems in New York City. Additionally, we provide continuing education classes to update
the skills and safety training of thousands of Journeyman plumbers so they can continue to
work efficiently, safely, and stay up-to-date with the latest codes and technologies,

The average New Yorker has no idea that millions of dollars of private money is
being spent cach year in order to train our future and current workforee of plumbing
installers and maintainers. They just know that when they turn the faucet handle, or push
the toilet handle, cverything works.

Apprentices in our training program spend 5 years training to be recognized by the
New York State Department of Labor as a Journeyman Plumber. We are talking about
1,000 hours of classroom training and 10,000 hours of on-the-job training, working under
the supervision of a Licensed Master Plumber. The training is serious enough that the State
University of New York awards 40 Science and Math credits to Lo¢al 1 Apprentices based
solely on the work they do in our program. This education is not excessive, it is absolutely
necessary to conduct the work of a Journeyman Plumber.

Our Training Center provides Backflow Prevention Device Tester training to all our
Apprentices and many Journeymen for compliance with New York City Department of
Environmental Protection and New York State Department of Health regulations. Qur
training utilizes the American Society of Sanitary Engineering’s national standards. Under
these standards, our students need to have 5 years of work experience under the
supervision of a Licensed Master Plumber in order to be certified.

Medical Gas systems, installed in hospitals in New York City under National Fire
Protection Association standards, require that plumbers doing the work pass additional
training and testing, and have a minimum of 4 years of work experience under the
supervision of a Licensed Master Plumber.




In order for one of these highly trained Journeymen to become a Master Plumber,
they must first pass written and practical tests, pass a background investigation, and be
recognized by the New York City Department of Buildings as a Registered Journeyman.

This requires documented proof of years of work experience under the supervision of a
Licensed Master Plumber,

By this point in my testimony [ am sure that you can see a pattern. Supervision by a
Licensed Master Plumber is an integral and necessary part of the system of checks and
balances which make the Plumbing Industry in New York City function safely.

Since the middle of the 1800’s the City of New York has recognized that poorly
installed plumbing is one of the greatest health dangers to an urban population. We
learned the hard way that the only way to guarantee proper work, was to license the
Master of each plumbing company, and to insist upon constant supervision, holding one
person ultimately accountable for the installations done by their employees.

Plumbing work is highly technical work. It requires trained professionals working
under constant supervision. The New York State Depart ment of Labor and the State
University of New York recognize that. The American Society of Sanitary Engineering,
New York City Department of Environmental Protection and New York State Department
of Health recognize that. The National Fire Protection Association and the New York City
Health and Hospitals Corporation recognize that. By licensing Master Plumbers, the New

York City Health Department and subsequently the Department of Buildings have
recognized that for more than 100 years.

IN APRIL OF 2011, SOMEONE FAILED TO RECOGNIZE THAT.

A “bulletin™ was issued by someone at the New York City Department of Buildings.
It indicates that it will be just fine for employees of an unlicensed company, which is not
owned or supervised by a Licensed Master Plumber, to have workers with no documented .
training or documented éxpe‘rience, install drinking water piping, sanitary drainage piping,
vent piping, assemble and install plumbing fixtures, and presumably do anything else that

\
plumbers do, without any of the safety checks and balances that have served us so well, for

S0 many years.

1 respectfully ask that this Committce and the New York City Council require that
the New York City Department of Buildings re-think their “bulletin®,

They must recognize that we have a set of laws called the Administrative Code
which they are required to comply with, just like everybody else. This is about maintaining
our health and safety in a dense urban environment, maintaining our high standards for a
skilled workforce, and maintaining the rule of law. Plumbing installers must be employees
of a Licensed Master Plumber and must be supervised by that Licensed Master Plumber.

Thank You.



