Staff:
Laura Rogers, Counsel

Edward Atkin, Assistant Counsel

Ralph Hernandez, Principal Legislative Financial Analyst
[image: image1.png]



THE COUNCIL
Briefing Paper of the Infrastructure Division
Robert Newman, Legislative Director

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

January 22, 2013

Oversight – Modular Building: The future of prefabricated construction practices in New York City.
Today, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will meet to conduct an oversight hearing on: “Modular Building: The future of prefabricated construction practices in New York City.” The Committee expects to hear testimony from representatives of the Department of Buildings (DOB or Department), the construction trades, modular manufacturers, design professionals and others interested in this topic.   

Background
Modular building is a construction method that consists of sections of a building (or modules) being constructed off-site in a controlled facility, then transported to the building site where they are placed onto a foundation using a crane and attached to each other. Modular buildings, also known as factory manufactured buildings, are different from manufactured homes, or mobile homes, which are regulated by the United Stated Department of Housing and Urban Development (HUD). Proponents of modular construction say modular project schedules are often significantly reduced and construction quality is improved compared to traditional projects because the unit assembly takes place in a controlled environment that is not subject to delays or damage caused by the elements. Wages also tend to be lower for construction workers who assemble factory fabricated modular units, which can lead to reduced project costs. Site safety can also be significantly improved because units are assembled horizontally on the ground of a factory floor and not vertically on-site.
 

In the United States modular construction methods have been used for decades by developers, mostly for low-rise commercial buildings such as healthcare facilities, college dormitories, and manufacturing buildings.
 Modular construction has long been established in New York City as a viable construction method for single-family and multi-family low rise residential construction and smaller scale commercial construction.
 Recent advances related to the creation of computerized three dimensional modeling that can test the structural integrity of modular buildings have allowed for the method to be applied to high-rise construction.
 Modular construction methods are widely used across Europe for multi-story residential buildings.
 Currently, the world’s tallest modular building stands at 25 stories and is located in Wolverhampton, England.
 

Modular Construction in New York City
In December 2012 New York City developer Forest City Ratner (FCR), in conjunction with Skanska, Inc. (Skanska) broke ground on a 32 story residential tower located at Atlantic Yards in Brooklyn that will be constructed using modular methods.
  Once completed this project has the potential to be the tallest modular residential building in the world. The modules will be built at a factory run by FCR and Skanska in the Brooklyn Navy Yard and transported to the building site for completion. Another modular construction project recently completed in New York City is a 65 unit supportive housing facility in Brooklyn whose modules were also built at the Brooklyn Navy Yard by the manufacturer Capsys Corp. 
Buildings constructed using modular methods must comply with the New York City Building Code. The modular components of buildings, known as “fabricated items
” under the Building Code, are subject to special inspections on the premises of the “fabricators shop” or manufacturing space.
  The Code states that: 

The special inspector shall verify that the fabricator maintains detailed fabrication and quality control procedures that provide a basis for inspection control of the workmanship and the fabricator’s ability to conform to approved construction documents and referenced standards. The special inspector shall review the procedures for completeness and adequacy relative to the code requirements for the fabricator’s scope of work.

The Code provides an exception to the special inspection requirement where the work is done on the premises of a fabricator registered and approved to perform such work with the Department.
 On April 14, 2011, DOB issued Buildings Bulletin 2011-009 which established the temporary guidelines for how fabricators would be approved. According to DOB, the bulletin was meant to provide guidance to fabricators seeking to obtain approval until a final rule was published. As of the date of this hearing there has been no rule related to fabricators proposed by the Department.

Bulletin 2011-009 requires fabricators seeking temporary approval status to submit: (a) certification from a DOB-approved quality assurance agency
 issued to the fabricator and a copy of the signed contract between the fabricator and approved quality assurance agency; (b) a copy of the quality control manual and a list of all fabricator employee titles; and (c) proof of general liability insurance of at least one million dollars. Approved fabricators must also submit construction documents, including a certificate of intent to fabricate within two weeks after a permit has been issued, a certificate of compliance within two weeks after fabrication is complete, and if applicable a prefabricated assembly evaluation report for concealed work completed on each assembly in accordance with the Fuel Gas Code and Mechanical Code. In addition, fabricators must maintain all records of inspection for six years. 
Issues 

Due to recent technological breakthroughs in engineering, modular construction methods for high rise, larger scale construction projects in the City may become more common. Recognizing this, it is important that the Department of Buildings methods for overseeing and regulating this use is understood, including how DOB regulates fabricated items that may be assembled in other jurisdictions and brought in to New York City, whether or not licensed professionals are required to conduct the work on the prefabricated units, and how approved fabricators authorized to work without special inspections differ from those fabricators which must undergo special inspections in accordance with the Code. 

Conclusion


The Committee looks forward to hearing from representatives of the Department of buildings, the modular construction industry, and other interested parties regarding the future of prefabrication methods in New York City. 
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�Section BC 1702 of the New York City Building Code defines fabricated items as “Products and assemblies regulated by this code that are custom manufactured, or built prior to their incorporation.


� Section 28-116.2.3.1 of the New York City Administrative Code


�Section BC 1704.2.2 of the New York City Building Code


�The bulletin states: “A quality assurance agency reviews fabricators’ written procedural and quality control manuals and performs periodic auditing of fabrication practices. A quality assurance certification agency provides certification for approved fabricators based on recommendations from the approved quality assurance agency. A single entity may serve simultaneously in both capacities.” Quality assurance agencies must provide to DOB: proof of accreditation; a Statement of Independence assuring that membership based organizations providing certification will subcontract all inspection and auditing functions with a separate, independent inspection agency with no financial interest in the fabricated item; and identification of employees. Quality assurance agencies must prepare and maintain inspection reports and conduct unannounced audits at a minimum twice yearly. For fabrication of manufactured housing they must also perform inspections in accordance with state laws. 
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