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TITLE:
A Local Law in relation to the issuance of orders for repairs to buildings.
ADMINISTRATIVE CODE:
Amends section 27-2091 of the administrative code by adding a new subdivision c. 

BACKGROUND AND ANALYSIS:


On December 13, 2012, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 967, A Local Law to amend the administrative code of the city of New York, in relation the issuance of orders for repairs to buildings. This bill would allow the Department of Housing Preservation and Development (HPD or Department) to issue an order to property owners to correct an underlying condition which has caused or is causing a violation of the Housing Maintenance Code, the Multiple Dwelling Law, or other applicable laws.

The Department of Housing Preservation and Development is the city agency charged with responding to complaints related to housing standards and when necessary ensuring that property owners rectify conditions which violate applicable laws and regulations. HPD enforces housing maintenance standards by issuing notices of violation to owners and their responsible agents to correct conditions. Depending on the nature of the condition, an owner is given a certain timeframe to make necessary repairs: 24 hours for Class C immediately hazardous violations, which are violations that must be addressed right away due to the potential impact on health and/or life or safety; 30 days for Class B hazardous violations; and 90 days for Class A non-hazardous violations. An owner who fails to correct violations within the required timeframe can be subject to an enforcement action in Housing Court. 

It has been reported that even when an owner does “correct’ a violation, sometimes that correction only relates to the surface condition and that the underlying cause of the violation is often unidentified or unresolved leading to repeat violations of the same kind. Mold and water leaks are common examples of violations that can reoccur if the cause of the condition is not addressed. Additionally, when these underlying conditions involve a building system or a structural defect, violations encompassing multiple dwelling units can be likely. Reoccurring violations and the failure to correct an underlying condition related to a violation can have a direct effect on a tenant’s quality of life, health and safety. Int. 967 is intended to address these concerns.
This bill would allow HPD to order an owner that meets established criteria to correct an underlying condition that has caused or is causing a violation. If an owner fails to make the repair within a prescribed period, the Department may complete the work and seek appropriate penalties against the owner for lack of compliance.

Today, the Committee expects to hear and receive testimony regarding this bill from HPD representatives, as well tenants, housing advocates and representatives of the real estate industry.
Int. No. 967

Bill section one would add a new subdivision c, to section 27-2091 of the Housing Maintenance Code, to provide that HPD may issue an order to an owner to correct any underlying condition existing in a building that has caused or is causing a violation of this code, of the multiple dwelling law, or of other state and local laws that impose requirements on dwellings. 

Paragraph 1 of new subdivision c provides that such order may be issued to an owner of a building that meets criteria promulgated by the Department in rules. 


Paragraph 2 of new subdivision c provides that the Department may file an order to correct an underlying condition with the county clerk in the county in which the building is located. Where such order has been filed by the Department and complied with by the owner, the Department must rescind the order.


Paragraph 3 of new subdivision c provides that an owner will have four months to comply with an order and submit documentation as required by HPD to demonstrate compliance with such order. HPD may grant an owner an extension of up to two months to complete necessary work. This correction period would be in addition to the initial correction timeframe specified on a violation. If an owner fails to comply with an underlying condition order, HPD may perform all or part of the required work. 

Paragraph 4 of new subdivision c provides that all expenses incurred by the Department for work related to an underlying condition order which remain unpaid by an owner will constitute a debt recoverable from the owner and a lien upon the building and lot, and upon the rents and other income thereof. The effect and enforcement of such debt and lien will be governed by Article eight of Subchapter five of the Housing Maintenance Code. Additionally, HPD may serve a statement of account upon an owner for such amounts pursuant to section 27-2129 of this code. 


Paragraph 5 of new subdivision c provides that an owner who fails to comply with an underlying condition order shall be subject to a civil penalty of $1,000 for each dwelling unit that is the subject of such order, provided, however, that the total amount of such penalty shall not be less than $5,000.


Bill section two contains the enactment clause and provides that this local law shall take effect 180 days after its enactment.
Int. No. 967
By Council Members Brewer, Chin, Gonzalez, James, Mendez, Recchia, Williams and Rodriguez

A LOCAL LAW..Title

A AA kfld
To amend the administrative code of the city of New York, in relation to the issuance of orders for repairs to buildings...Body
Be it enacted by the Council as follows:
Section 1.  Section 27-2091 of the administrative code of the city of New York is amended by adding a new subdivision c to read as follows:

c. The department shall have the power to issue an order to correct any underlying condition existing in a building that has caused or is causing a violation of this code, of the multiple dwelling law, or of other state and local laws that impose requirements on dwellings.

1. Such order may be issued to an owner of a building that meets the criteria promulgated by the department in rules.

2. The department may file such order in the office of the county clerk in the county in which the building is located. Where such order has been filed by the department and complied with by the owner, the department shall file a rescission of the order with such county clerk.


3. An owner shall comply with such order and submit such documentation as the department may require indicating compliance with the order no later than four months after the order has been issued, provided, however, that the department may extend the deadline for compliance by a period not to exceed two months, in accordance with criteria promulgated by the department in rules.  If such owner fails to comply with such order, the department may perform all or part of the work required by such order. 


4.  All amounts for expenses incurred by the department pursuant to this subdivision that remain unpaid by an owner, shall constitute a debt recoverable from the owner and a lien upon the building and lot, and upon the rents and other income thereof. The provisions of article eight of subchapter five of this code shall govern the effect and enforcement of such debt and lien. The department may serve a statement of account upon an owner for such amounts pursuant to section 27-2129 of this code.

5. Notwithstanding any provision of this code to the contrary, an owner who fails to comply with an order issued pursuant to this subdivision shall be subject to a civil penalty of  one thousand dollars for each dwelling unit that is the subject of such order, provided, however, that the total amount of such penalty shall not be less than five thousand dollars. 

      
§2.  This local law shall take effect one hundred eighty days after its enactment,  provided, however, that the commissioner of the department of housing preservation and development may take such actions as are necessary for implementation of this local law, including the promulgation of rules, prior to such effective date.
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