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I.  Introduction 
 
On behalf of the Center for Popular Democracy (CPD), I’d like to thank the Public Safety Committee for 
hosting today’s hearing and for inviting us to participate.  The Center for Popular Democracy is the 
national sister organization of Make the Road New York and a proud member of Communities United for 
Police Reform (CPR).   
 
CPD is working with community organizations in states across the country to develop policy solutions 
that guarantee the safety of all residents—regardless of what they look like, where they come from or 
other characteristics.  Our approach focuses on building relationships, crafting policy and creating 
effective strategies for moving these policies.  CPD is proud to provide legal and technical support for 
CPR’s broad-based, community-driven movement for justice and respect. 
 
I’d like to take this opportunity to place the Community Safety Act in the national context.  I’ll do this by 
discussing the ways in which other jurisdictions have dealt with discriminatory policing and how they 
have been able to craft policies that foster security and respect for all members of the community.  The 
work that has been done in these states makes it clear that it is in fact possible to police effectively while 
also respecting the rights of residents and increasing levels of transparency and accountability.  Taken 
together, these efforts suggest how the NYPD—arguably the most sophisticated police department in 
the nation—can reject discrimination and instead embrace innovative approaches that are more 
equitable, more effective and more likely to foster healthy relationships between officers and the 
communities they serve. 
 
II. Multiple Jurisdictions Have Successfully Implemented Prohibitions on Police Profiling to Protect the 
Rights of All Residents. 
 
Thirteen states have outlawed the use of identity-based profiles by law enforcement agencies by 
enacting measures like Intro 800.1  Recognizing the corrosive effect that profiling has on the relationship 
between law enforcement officers and community residents and the ability of law enforcement 
agencies to effectively address crime, legislators in each of these states have barred the practice of 
targeting on the basis of race.  Some of these state measures offer even greater degrees of protection, 
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 CA, CT, KS, KY, MN, MT, NE, NV, OK, RI, TX, WA and WV. 



 

2 
 

outlawing targeting on the basis of race, ethnicity and national origin.2  Other state statutes build upon 
these protections by including religion3 and in one case, gender.4   
 
Intro 800, however, would provide protection for even more residents by expanding beyond these 
categories.  The proposed legislation would bar profiling on the bases of age, sex, gender identity or 
expression, sexual orientation, immigration or citizenship status, language, disability (including HIV 
status), housing status, occupation, or socioeconomic status.5  CPR’s effort to expand the bases on which 
profiling is prohibited is no abstract, intellectual exercise.  It is a reflection of the experiences of its 
members—New Yorkers who are subjected to harassment and abuse by law enforcement over and over 
again.  It is fitting that New York City—a city with a tradition of welcoming individuals from across the 
country and around the world—would exercise the leadership necessary to guarantee protection for all 
those who need it. 
 
III. Measures Requiring Proof of Consent to Search Have Not Imposed an Undue Burden on Law 
Enforcement or Led to the Elimination of Consensual Searches. 
 
Two jurisdictions have enacted measures similar to Intro 799, which requires police officers to secure 
proof that an individual has consented to a search.  In West Virginia, for example, law enforcement 
officers may not search a vehicle unless they have probable cause, another lawful basis for search or 
have received documented consent from the driver of the vehicle.6   This proof of consent may be in the 
form of a standardized form featuring the driver’s signature or an audio or video recording.7  In either 
case, the driver must affirm that he or she has been asked to consent to the search, has been informed 
that he or she may refuse consent, is aware that he or she may withdraw consent at any time and has, in 
fact, freely and voluntarily consented.8   
 
In Colorado, law enforcement officers who wish to search either a vehicle or a pedestrian must inform 
individuals they have stopped that they are being asked to consent to a search and that they have the 
right to refuse consent.9   Before the search can go forward, the individual must provide either verbal or 
written consent.10   Oregon requires that the target of the search be advised that he or she has the right 
to refuse to consent and that this refusal cannot be held against him or her.11  Officers must also inform 
members of the public that items found in the course of the search can be seized as evidence of a crime 
or seized for forfeiture.12  Additionally, several other states require officers to collect and report data on 
whether a search was consensual.13 
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 See W. VA. CODE, § 30-29-10; KAN. STAT. ANN. § 22-4606; ARK. CODE ANN. §12-12-1402 (2003). 
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 See KAN. STAT. ANN. § 22-4606; ARK. CODE ANN. §12-12-1402 (2003). 

4
 See KAN. STAT. ANN. § 22-4606.  In Kansas, proposed legislation would expand the categories to include age and 

socio-economic status.  See 2011 Kansas House Bill No. 2653, Kansas Eighty-Fourth Legislature 2012 Regular 
Session. 
5
 See Intro 800, § 2(1). 

6
 W. VA. CODE ANN. § 62 – 1A – 10 (West). 

7
 See W. Va. Code Ann. § 62 – 1A – 11(c ) (West) 

8
 See id., WV ADC §§ 149-6-3, 149-6-5. 

9
 See COLO. REV. STAT. ANN. § 16-3-310 (1)(b) (2010). 

10
 See COLO. REV. STAT. ANN. § 16-3-310(1)(c) (2010). 
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 See OR. REV. STAT. ANN. § 131A.025(1) (2009). 
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 See id. 
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 See TEX. CODE CRIM. PROC. ANN. ART. 2.132(b)(6)(B) (2009); 625 ILL. COMP.  STAT. ANN. 5/11-212 (2012); R.I. GEN. LAWS 

§ 31-21.1-4 (2003); MO ANN. STAT. §590.650(2)(4) (2000); and W. VA. CODE. ANN. §17G-1-2(f) (2004). 
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Importantly, the requirement that police officers secure proof of consent for searches does not appear 
to have either eliminated consensual searches as a category or imposed undue burden on law 
enforcement officers.  In West Virginia, for example, the state-mandated traffic stops studies reveal that 
consensual searches continued following implementation of the state’s proof of consent policy.  
Between April 2007 and September 2008, over 7,000 consensual searches were conducted. 14 
Importantly, data from the latter report confirm that people of color are unjustly targeted and that this 
targeting actually diverts law enforcement resources from more productive activities.  The 2008 study 
found that while African-American and Latino drivers were more likely to be searched than white 
drivers, they were less likely than their white counterparts to be in possession of contraband.  Forty 
three percent of African American and 30% of Latino drivers were found with contraband, while 47% of 
white drivers were similarly situated.15   
 
IV. Multiple Jurisdictions Have Successfully Implemented Police Identification Measures. 
 
For too many New Yorkers—particularly New Yorkers of color—unjust and unlawful encounters with the 
police are made even more traumatic by the fact that officers do not identify themselves as law 
enforcement actors.  Activities like these, repeated day after day in communities across the City, erode 
trust and build fear, ultimately undermining the ability of the NYPD to keep all communities safe.  Intro 
801, would address this by requiring police officers to explain to individuals why they are being stopped 
and to provide a written document including the officer’s name and rank as well as information on how 
to file a complaint.16 
 
Three jurisdictions have put into place measures similar to Intro 801 that require law enforcement 
officers to identify themselves to members of the public during stops.  In Minnesota, law enforcement 
officers must inform individuals involved in vehicle searches of the officer’s name, badge number and 
department.17 In Arkansas, law enforcement officers must identify themselves by full name and 
jurisdiction, state the reason for the stop and, where possible, provide written identification.18  In 
Colorado, Denver law enforcement officers are required, without being asked, to provide anyone 
detained in a traffic stop with a business card featuring, at a minimum, the officer's name, division, 
precinct, badge or other identification number, as well as a telephone number that may be used to 
report either positive or negative comments regarding the stop.19   
 
The Community Safety Act’s police identification measures are a critically important part of the 
legislation.  They will help to set a tone of respect and a culture of transparency and accountability that 
will contribute to improved interactions between NYPD officers and City residents.  With time and 
ongoing oversight, these identification measures will help to transform relationships between law 
enforcement officers and the communities they serve. 
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 See WEST VIRGINIA DIVISION OF JUSTICE AND COMMUNITY SERVICES, WEST VIRGINIA TRAFFIC STOP STUDY FINAL REPORT 2009 i 
(2009), http://www.djcs.wv.gov/SAC/Documents/WVSAC_Traffic_NEWOverviewofStatewideFindings2009.pdf. 
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 See id. 
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 See Intro 801. 
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 See MINN. STAT. ANN. § 626.8471 (2001). 
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 See ARK. CODE ANN. § 12-12-1403 (2003). 
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 See COLO. REV. STAT. ANN. § 24-31-309 (2001). 
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V. Other Jurisdictions Have Institutionalized Mechanisms for Ongoing Oversight of Law Enforcement 
in Order to Identify and Address Trends in Discriminatory Policing.  
 
By passing Intro 881, the Council would ensure the sustainability of the Community Safety Act as a 
whole.  The bill would create an Office of the Inspector General, which would be empowered to examine 
systemic issues within the NYPD and provide effective oversight of the Act’s implementation.   
 
The establishment of an Inspector General’s Office to oversee law enforcement agency activities is far 
from unprecedented.  Major federal agencies like the FBI and CIA operate with such oversight.  And for 
17 years, the Los Angeles Police Department has been subject to monitoring by an Inspector General 
who has the authority to conduct investigations.20  Other jurisdictions have taken a range of approaches 
to oversight of the implementation of anti-profiling measures, in some cases assigning responsibility to 
the state attorney general.21 In Arkansas, for example, the attorney general is authorized to monitor law 
enforcement agencies’ compliance with the state’s anti-profiling policy and to take any necessary 
enforcement actions.22  The attorney general is also required to maintain statewide statistics on racial 
profiling complaints to produce reports on findings.23  Such transparency and accountability mechanisms 
are an essential part of any anti-profiling legislation, and Intro § 881 promises to be a particular effective 
structure of this kind.  
 
VI. New York City Has an Opportunity to be at the Vanguard of Smart & Equitable Policing Policy 
 
As this testimony makes clear, a growing number of jurisdictions across the country have come to 
recognize that profiling is both unjust and ineffective.  With the Community Safety Act, New York City 
has an opportunity to both draw upon some of the best ideas already in practice and to demonstrate 
the leadership for which it is famous.  On behalf of all New Yorkers, I urge the City Council to pass all 
four Community Safety Act bills, sending a powerful message that the rights of all New Yorkers must be 
respected. 
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 See Los Angeles Board of Police Commissioner, Policies and Authority Relative to the Inspector General 1 (2000), 
http://www.oiglapd.lacity.org/documents/policies&authority.pdf. 
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 See e.g. MO. CODE ANN §590.650; ARK. CODE ANN.§ 12-12-1403 (2003).  
22

 See ARK. CODE ANN.§ 12-12-1403 (2003) 
23

 See ARK. CODE ANN.§ 12-12-1405 (2009). 






























