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I. Introduction

Today, the Committee on Governmental Operations (the “Committee”), chaired by Council Member Gale Brewer, will meet to conduct an oversight hearing on the Board of Elections’ (“BOE”) preparedness for the November 2012 General Election, and to consider various proposals for improving elections in New York City.  

Those invited to testify at today’s hearing include representatives of the BOE, the Administration, the New York State Board of Elections, the New York City Campaign Finance Board and the Voter Assistance Advisory Committee, other elected officials, good government groups and civic organizations, and the public.
II. Past BOE Oversight Hearings
The 2010 Primary Election

The 2010 Primary Election held on September 14, 2010 marked the first elections held in New York City using new voting machines mandated by the Help American Vote Act (“HAVA”), a federal law passed in 2002.
  HAVA required punch card and lever voting machines to be replaced with voting systems in which voters could be notified of any errors on their ballot and make changes to it prior to casting their final vote.
  New York City adopted optical scan voting machines manufactured by Election Systems & Software (ES&S) that now require voters to fill out paper ballots by hand.

In the lead-up to the 2010 Primary Election, the BOE ramped up its training programs to ensure that the election went smoothly, and that both poll workers and voters understood how the new voting system worked.
  Despite these efforts, on the day of the election many poll sites experienced significant difficulties, including late openings, malfunctioning voting machines, inadequately trained poll workers, a lack of privacy when casting ballots, poll site accessibility problems, and other issues.
  The confluence of newspaper reports and independent accounts indicated that the problems experienced were widespread and serious – some voters were unable to vote altogether.
  Mayor Michael Bloomberg went so far as to refer to that day’s election operations as having been a “royal screw-up.”
 

In response to these events the Committee held a hearing on October 4, 2010 to examine the nature and extent of the problems and the BOE’s plans to address the problems for subsequent elections.  During this hearing, representatives of the BOE testified that although some problems existed, the problems “were in large measure similar to those [BOE] encounter[s] in some form at every election.”
  Upon further questioning, however, the BOE representatives acknowledged that in most cases they did not track data that would indicate whether the problems were more or less pervasive than years past.
  The BOE also claimed that many of its problems derived from inadequate funding.
  It was also pointed out that the form of the ballot, which many voters complained was confusing, is prescribed by New York State Election Law.
  Despite these assertions, other evidence and testimony presented at the hearing indicated the many of the problems encountered by voters were attributable to poor preparation and planning by the BOE for the implementation of the new voting system.

The 2010 General Election

For the 2010 General Election, in conjunction with good government organizations including NYPIRG, Citizens Union, League of Women Voters, and CIDNY, the Council conducted an exit survey of voters on Election Day about their voting experiences.  The survey questions addressed issues ranging from voting equipment malfunctions and late poll site openings to inadequately trained poll workers and privacy concerns.  Approximately 1,200 voters responded to the Council’s voter exit survey.
  The results of the survey indicated that voters’ experience generally improved for the general election: 41% of surveyed voters who voted in the primaries felt their experience on Election Day was better than Primary Day, while 19% felt their experience was worse.

On December 6, 2010, the Committee held another oversight hearing to assess the BOE’s operations during the 2010 General Election, to determine whether the BOE had implemented lessons learned from the primary, and to evaluate the results of the Council’s Election Day voter exit survey.  At the hearing, representatives of the BOE described several measures that were taken to improve the BOE’s Election Day operations, including additional poll worker training, expanded poll worker recruitment, revised pre-qualification and testing of voting machines, enhanced call center operations, and changes to its process for deploying and tracking Election Day equipment.
  While it was generally perceived that the BOE had rectified many of the problems experienced during the Primary Election, the Council’s Election Day survey found that a significant percentage of voters still experienced similar problems to the primary, including almost 25 percent of those surveyed who received no assistance from poll workers about how to use the new voting system.
  Moreover, 34.4 percent of surveyed voters struggled to read the ballot as a result of small font size and a layout that was deemed confusing.

The September 2011 Elections
On September 13, 2011, primary and special elections were held throughout New York City.  One of the issues that emerged from the election was that the BOE did not release 100 percent of unofficial results until several days after the election, due to what it claimed were procedural constraints resulting from State Election Law requirements concerning the handling of election returns.
  Other observers, however, attributed this delay to the BOE’s unnecessarily complicated election night canvass procedures.
  Specifically, for the purpose of conducting the election night canvass and reporting unofficial results, BOE poll workers print out vote tallies for each ballot scanner, cut the printouts into sections by election district, tape the corresponding sections together for each election district, manually add up the votes for each office or ballot measure by election district, and manually record the totals onto a return of canvass form.  These forms are then placed into sealed bags, and are delivered to police stationhouses to be transmitted to the press.  Many observers maintain that this process is outdated, having been designed to comply with a law, substantial portions of which were written before the introduction of electronic voting machines, and that recalculating and recording results at the poll site by election district is time consuming, unnecessarily duplicative, and increases the probability that reported results are inaccurate due to human error.  
On September 22, 2011, the Committee held an oversight hearing regarding the BOE’s performance in the 2011 September Primary Election.  The Committee questioned the BOE about its unique procedures for tabulating and reporting the unofficial election results.
  The Committee pointed out that the new voting machines have the capability to upload the automatically tabulated election results to a portable memory device (“PMD”) that is contained in each machine, which can then be transported to the central election sites for reporting by the press.
  It was noted that several New York counties, including neighboring Nassau County, utilize this feature for the purpose of reporting unofficial results.   
 
In response, the BOE’s General Counsel asserted that the BOE was restricted by State Election Law from changing its current process.
  Nevertheless, it was also announced at the hearing that the BOE planned to conduct a pilot program in Queens during the next election to test the use of the PMDs for reporting unofficial election night results.
  The BOE conducted this pilot program during the next two elections: the 2011 General Election and the 2012 Presidential Primary Election.  Although there were logistical issues with the first run of the pilot program during the 2011 General Election, the second time the pilot program was employed during the 2012 Presidential Primary Election was successful.
    
The June 2012 Congressional Primary Election

On June 26, 2012, the BOE conducted primary elections for federal congressional offices.
  On the ballot were races in seven congressional districts and a Republican primary for the United State Senate seat currently held by Senator Kirsten Gillibrand.  The elections for the House of Representatives seats each involved newly drawn districts pursuant to redistricting following the 2010 Census. 
 Among the elections held on June 26, the Democratic primary for the 13th Congressional District garnered the greatest attention and once again highlighted concerns about the BOE’s election night procedures.  Based on the unofficial election results provided by the NYPD, on election night the AP declared Congressman Charles Rangel the winner of the race, with a 2,300-vote margin over State Senator Adriano Espaillat, his nearest opponent – a 20% margin of victory.
  When the BOE released its unofficial election results several days later, however, Congressman Rangel was ahead by only 803 votes – a 2% margin with more than 2,000 absentee and affidavit ballots yet to be counted.
  In the end, after the BOE completed its official recanvass, Congressman Rangel was certified the winner by a margin of 1,086 votes.
 
The significant discrepancy in the unofficial election night results reported by the AP and the results put out by the BOE several days later caused some observers to question the integrity of the election.
  The discrepancy, however, was largely attributable to the complicated procedures the BOE employs for conducting the election night canvass.  Based upon the return of canvass for each election district compiled by BOE poll workers and provided to NYPD for transmission to the AP, on election night, 79 out of 506 election districts were reported as having zero votes recorded.
  This was because for each of those 79 election districts, either the poll workers failed to tally the votes on the return of canvass form, or the NYPD officer inputting the data was unable to read the poll worker’s handwritten tally.
  In either event, it is the NYPD’s policy to record the number of votes cast in that election district as zero.    
In response to the confusion and cloud of impropriety wrought by BOE’s procedures for tabulating and reporting unofficial election night results, many observers once again called on the BOE to utilize the voting machines’ PMDs.
  Although the BOE previously claimed that changes in State Election Law were necessary in order for it to change its procedures, other experts, including Douglas Kellner, Co-Chair of the New York State Board of Elections (“State BOE”), asserted that this was not in fact the case.
  In response to a request for a legal opinion from the executive staff of the BOE, on July 13, 2012, the State BOE issued a written opinion stating that State Election Law would permit the BOE to utilize the voting machines’ PMDs “to provide for more accurate reporting of unofficial election night results.”
   In addition, Kellner also asserts that pursuant to State Election Law, BOE poll workers may use a “consolidated return of canvass form,” in lieu of having to report results by election district, which would obviate the need for poll workers to employ the BOE’s current “cut and paste” procedures.  On July 17, 2012, the Commissioners of the BOE voted to approve a new process for reporting election night results using PMDs.
  

On August 8, 2012, the Committee held an oversight hearing regarding the BOE’s performance in the 2012 Congressional Primary Election and preparedness for the 2012 New York State Primary Election.
  At that hearing, the BOE presented its new procedures for reporting unofficial election night results using PMDs.  The Committee questioned the BOE regarding the specific aspects of its new procedures, including the costs, role of NYPD officers, and poll worker training.  The Committee also inquired as to why poll workers would still be required to complete the return of canvass using the “cut and paste” method employed for past elections.  The BOE indicated that its unique method of tabulating the return of canvass was being retained as a “safety net,” since the 2012 New York State Primary Election will be the first time that the BOE employs the new procedures on a citywide basis.  If all goes well, BOE anticipated that it would jettison this method in favor of a consolidated return of canvass.

 
III. Council Resolutions
Resolution No. 671-A
In response to the complaints by voters in the 2010 Primary Election and 2010 General Election regarding the poor ballot design and small font size, several pieces of legislation were introduced in the State Legislature to improve the ballot design to make the ballots more readable and less confusing to voters.
  On November 29, 2011, the Council adopted Resolution No. 671-A, calling on the New York State Legislature to pass and the New York State Governor to sign into law such legislation that would require that paper ballots be designed in a more user-friendly manner.  Although the State Assembly passed the Voter Friendly Ballot Act on June 21, 2012, the State Senate failed to pass a companion bill.

Resolution No. 1343
To address the BOE’s election night canvass procedures, Assemblymember Brian Kavanagh introduced “The Election Night Poll Site Procedures Act of 2012” (A.10175), which would modernize the canvassing procedure to permit poll workers to attach the results from each ballot scanner's tabulated results tape on the return of canvass rather than manually recalculate and record such results by election district, and to enable the BOE to report unofficial results more quickly by allowing each ballot scanner’s PMD and corresponding results tape to be transported separately from other materials, and by poll workers rather than NYPD.  A companion bill (S.7709) was introduced in the State Senate by Senator Martin Golden.  
On June 13, 2012, the Council adopted Resolution No. 1343, sponsored by Chair Brewer, calling upon the New York State Legislature to pass and the Governor to sign into law legislation, such as A.10175, that would amend the State Election Law to modernize and streamline the procedures for the election night canvass and the reporting of unofficial election results.  The State Assembly passed the Election Night Poll Site Procedures Act on June 21, 2012; the State Senate failed to pass the companion bill.
IV. The September 2012 New York State Primary Election
On September 13, 2012, the BOE conducted a primary election for state and local offices.  As explained above, for this election, the BOE employed new procedures for reporting unofficial election results using PMDs.  According to the BOE, these new procedures were largely a success.  Although the new procedures did not improve the timing of the unofficial results – some results were not reported until 1:30 am – use of the PMDs resulted in improved accuracy.       
The September 2012 New York State Primary Election was not without issues, however.  Following the election there were reports of voter confusion regarding poll site locations.
  Many voters claimed to have not received notice from the BOE regarding poll site changes or to have received incorrect information from the BOE about the election.  In fact, the BOE acknowledged that tens of thousands of voters initially received incorrect poll site information.
   

Several factors particular to this election may have led to a greater amount of voter confusion than is typical.  As noted above, as a result of a federal court order moving the date of the Congressional Primary Election to June and the State Legislature’s failure to respond, New York was required conduct a separate primary for state offices in September.  Additionally, out of observance for the 9/11 terrorist attacks, the State Legislature moved the date of the primary from its usual second Tuesday in September date – which happened to fall on September 11th this year – to Thursday, September 13th.  Finally, this was the first citywide primary election held following biennial redistricting, which resulted in changes to many voters’ election district and poll site locations.  

Conpounding voter confusion may have also been the timing of the BOE’s legally mandated information notice to voters about the date of the election and poll site information.  Pursuant to State Election Law, the BOE is required to mail a notice to each voter during the first week of August.
  Some voters may not be paying attention to election-related mail they receive in August, or may have failed to distinguish the BOE’s information notice from “junk mail.”  Given the voter confusion that occurred during the September 2012 New York State Primary Election, the many poll site changes that happened due to redistricting and other reasons, and the high voter turnout expected for the Presidential Election, many good government groups and elected officials called on the BOE to send a second voter notice prior to the 2012 November General Election.  The BOE agreed and plans to send the additional mailer to voters in mid-October.
Finally, many voters once again raised concerns about the small font size and confusing layout of the ballot.
  This was not surprising given that in some areas the ballots were printed in seven point font.  In response, good government groups and elected officials including Speaker Quinn and Chair Brewer reiterated their calls for the State Legislature to pass legislation that would require that paper ballots be designed in a more user-friendly manner, such as the Voter Friendly Ballot Act that the Council passed a Resolution in support of in November 2011.  In addition, the BOE recently adopted several changes that will enable it to ensure that for the 2012 General Election, no ballot will be printed in less than nine point font.
 
V. The Proposed Legislation Relating to Voter Information and Election Day Operations
At today’s hearing, the Committee will consider several pieces of legislation relating to the conduct of elections in New York City.  Together, this package of legislation seeks to improve voter information and the Board of Election’s Election Day operations – two areas that recent elections have shown are in need of improvement.   
Int. No. 613   

Int. No. 613, sponsored by Council Member Inez Dickens, would require the Campaign Finance Board/Voter Assistance Advisory Committee (“CFB/VAAC”)
 to send email notifications of election dates, registration deadlines and affidavit ballot application and submission deadlines to voters who voluntarily sign up for such updates.  CFB/VAAC would be responsible for building and maintaining a database of voter’s email addresses for such purpose, which it would be authorized to share with the BOE for purposes of enhancing the database.  The goal of the legislation is to improve the information provided to voters by harnessing technology to deliver the most useful information to voters in a more timely and user-friendly manner.  
Int. No. 721 
Int. No. 721, sponsored by Council Member Lappin, would establish a city employee poll worker program to help recruit and organize city employees to work as poll workers on Election Day.  City employees who participate in the program and serve as poll workers on Election Day would be entitled to receive the poll worker stipend paid by BOE, in addition to their normal salary for that day.
  CFB/VAAC would be responsible for assisting city agencies to recruit employees to participate as poll workers on Election Day.  Such employees may receive assistance with completing and submitting application materials to the BOE.  The decision whether to hire any particular city employee as a poll worker, however, would rest with the BOE pursuant to its established standards and procedures.  

This legislation seeks to address one of the most persistent complaints heard from voters about the City’s elections: the poor quality of assistance provided by poll workers.  In recent elections, as poll workers have had to work longer hours, learn a new voting system, and adopt new election night canvass procedures, voter complaints about inadequately trained or unqualified poll workers have become even more pervasive.  Most recently, following the September 2012 New York State Primary Election, there were reports of voters being given misinformation by poll workers about poll site locations, election districts, and registration status.    

The difficulty of recruiting and hiring quality poll workers is something with which election administrators across the country have struggled.
  Some jurisdictions have responded by encouraging municipal employees to serve as poll workers.  For example, the City of Los Angeles, Cuyahoga County (Ohio), and the City of Milwaukee have each adopted city employee poll worker programs.  The rationale behind these programs is that City employees represent an underutilized pool of individuals already experienced in the role of civic administration who are uniquely qualified to carry out Election Day duties.  In fact, in a report published in 2007, the United States Election Assistance Commission recommends the public sector as “a good source of poll workers,” noting that recruiting government employees is “especially effective in places where Election Day is a State holiday (usually General Election only).”
    
Int. No. 728 
Int. No. 728, sponsored by Council Member David Greenfield, would require the Department of Education to provide voter registration forms to parents when enrolling their children in school.  
Int. No. 760 
Int. No. 760, sponsored by Council Member Jumaane Williams, would require the BOE to report, for particular city agencies, the number of individuals who complete voter registration forms while seeking city services. This information would help to monitor and improve compliance with the City’s Pro-Voter Law.  The Council enacted the so-called “Pro-Voter Law” in 2000.
  Pursuant to this law, nineteen city agencies are required to distribute voter registration forms to New Yorkers who are completing applications for, renewing or recertifying, or filing a change of address form in relation to services provided by those agencies.
  These participating agencies are additionally required to assist New Yorkers in completing voter registration forms should it be requested, and at the agency’s discretion, transmit completed forms to the BOE.
  Forms distributed by the BOE to participating agencies are “coded” so that it can be determined how many completed forms are returned that originate from the participating agencies.
  The registration forms, however, are not presently coded differently for each agency.  Thus, the BOE cannot easily determine the extent to which registration forms are returned from particular agencies. 

For many years, agency compliance with the Pro-Voter Law has been dismal.  According to the BOE’s 2011 annual report, 149,550 voter registration forms were distributed to the participating agencies subject to the Pro-Voter Law, yet only 2,376 completed forms were received and processed by the BOE.
  By implementing a system by which registration forms are coded separately for each agency, Int. 760 seeks to enable the City to better monitor agency compliance with the City’s Pro-Voter Law.   
Int. No. 769 
Int. No. 769, sponsored by Council Member Mathieu Eugene, would expand the City’s Voter Guide to include more City races and state and federal elections.  The City Charter requires CFB to mail a nonpartisan Voter Guide to each household with a registered voter: (i) in citywide election years; (ii) when local referenda are on the ballot; and (iii) for certain “off-year” elections.  Presently, the Voter Guide only contains information about candidates for five city offices – mayor, public advocate, comptroller, borough president, and City Council member -- but not for other federal, state, and county offices that New York City voters elect.
  
Int. No. 769 seeks to improve the information provided to voters about all candidates for whom they are able to vote so that voters will be more informed when they go to the polls.  In recent years, when it publishes a Voter Guide for elections for city offices, CFB has also included a listing of candidates for other offices on the ballot, including candidates for U.S. senate, governor, attorney general, district attorney, and judicial candidates.   
Finally, Int. No. 769 would enable CFB to provide voters the option of receiving the Voter Guide in electronic format rather than a printed, mailed copy.  Currently, in addition to the print version that is mailed to each household in the City with a registered voter, the CFB also publishes an electronic, interactive version of the Voter Guide.  Many voters might prefer to opt out of receiving a printed guide in the mail, and instead only receive the electronic version.  This more flexible approach would enable CFB to communicate with voters in the media they prefer, and could lead to a significant reduction in expenses for printing and postage that would offset the expansion of the Voter Guide to include other local, state, and federal offices.
Int. No. 778 
Int. No. 778, sponsored by Council Member Brad Lander, would require the BOE to provide performance data to the Council for inclusion in the Mayor’s Management Report (MMR) and the Preliminary Mayor’s Management Report (PMMR).  The MMR is the City’s Charter-mandated performance management tool for measuring the effectiveness of city agencies and services.  Currently, although the MMR contains performance indicators for the BOE, the BOE does not provide the Mayor’s Office of Operations with information about its actual performance for inclusion in the MMR.  As a result, information about the BOE’s performance is absent from the MMR.  

The BOE has declined to provide performance data to the Mayor on the basis that it is an entity created by State law, not a mayoral agency, and that pursuant to State law the BOE reports to the City Council.
  In recent years, the BOE has been responsive to requests from the Committee for data and information relevant to the performance indicators contained in the MMR.  Int. No. 778 would codify this procedure to ensure that the BOE continues to provide the Council with information regarding its performance that can then be provided to the Mayor for inclusion in the MMR and PMMR.    

VI. The Proposed Legislation Relating to Text Message Political Contributions
Int. No. 764, sponsored by Council Member Gale Brewer, relates to the receipt of political campaign contributions via text message.  
Collecting contributions via text message is an emerging fundraising tool that has had a significant impact in other contexts, such as charitable giving.  For example, in the aftermath of the devastating earthquake in Haiti in 2010, the Red Cross raised more than $32 million for relief and recovery efforts from individuals making donations via text message.
  Generally, the way it works is as follows: 

1. A mobile device user makes a donation or contribution by sending a text message to a common short code
 (e.g., “text ‘Haiti’ to 90999”).  Typically, contributions are limited to small increments – such as $10 – with a cap per phone number.  
2. A charge for this contribution appears on the mobile device user’s monthly bill, at which time the user/contributor pays for the contribution.  
3. After a user pays his or her monthly bill, a “connection aggregator” – a company that handles mobile transactions – collects the contributions from the wireless carrier and delivers them to the recipient, minus any fees charged by the wireless carrier and connection aggregator.       
Supporters of text message contributions believe that they can be especially beneficial in the context of political campaigns.
  Since any person with a cell phone can make a contribution by simply sending a text message, text message contributions have the potential to attract new donors to the political process – most especially “small dollar” contributors.  Many campaign finance reform advocates view increased participation by a larger spectrum of small donors as a way to counter the effect of big money in politics.
  In fact, New York City’s public campaign financing program - which provides a 6:1 match with public funds of small dollar contributions - has been touted as a successful model for increasing the involvement of small dollar contributors.
  Thus, allowing for text message contributions could complement and enhance the City’s public campaign financing program’s mission of increasing the participation and involvement of small dollar contributors in the City’s elections.  
A few jurisdictions already allow for text message contributions.  In October 2011, California became the first jurisdiction to authorize text message contributions.
  A few months later, in March 2012, Maryland followed suit.
  Perhaps most significantly, however, in June 2012, the Federal Election Commission (“FEC”) issued an advisory opinion permitting text message contributions in federal campaigns.
  Soon thereafter, the Obama and Romney presidential campaigns both announced that they would begin accepting text message contributions.
  It is anticipated that the adoption of this new fundraising method by the presidential candidates will increase its visibility and stoke the interest of other federal, state and local candidates.

There are several questions that must be addressed in order for text message contributions to be feasible within the confines of New York City’s campaign financing system.  First, what is the appropriate amount of contributor information that should be required? Generally, campaigns are required to collect and provide the following contributor information: the contributor’s full name, residential address, occupation, employer, and business address.
  Wireless carriers, however, may be unable or unwilling to provide all of this information to candidates.  Second, to whom should a text message contribution be attributed – the registered user or the bill payer? Although in most cases a mobile device’s registered user will be the bill payer, there are situations such as “family plans” in which this might not be the case.  This might be especially true with younger contributors, who are also the most likely to make text message contributions.  Third, there is the question of timing.  At what point should a candidate be deemed to have received a text message contribution? When a user sends the text message contribution? When the user pays his or her monthly phone bill? Or when the candidate receives the entire contribution amount from the connection aggregator? Finally, some observers have raised concerns in response to reports that wireless carriers may seek to charge up to fifty percent in fees for text message contributions.
  If these reports are accurate, the high fees charged by the wireless carriers might raise questions both about the attractiveness of text message contributions as a means of fundraising for a City candidate and whether payment of those fees would be an appropriate use of public campaign funds.       
Int. No. 764 would amend the City’s campaign finance law to include “text message contribution” within the category of contributions that candidates are permitted to accept.  Such contributions would be capped at one-hundred dollars per contributor.  In order for a candidate to accept a text message contribution, the person making such contribution would be required to affirm that he or she will personally pay the amount to the wireless service provider in personal, unreimbursed funds; that he or she is not a foreign national; and any other certifications that CFB requires.  The contribution would be attributed to the mobile device’s registered user.  Finally, a text message contribution would be “matchable” with public funds so long as it met all other legal and reporting requirements of the CFB.  CFB would be authorized to promulgate rules for implementing and carrying out these requirements.        
VII. Today’s Hearing
At today’s hearing, the Committee will explore the issues that arose in past elections, including the September 2012 New York State Primary Election, and evaluate the measures the BOE has taken in recent months to prepare for the upcoming 2012 General Election.  In addition, the Committee will consider the package of legislation described above, which has been put forth to improve elections in New York City.  Finally, the Committee will consider legislation to allow for political contributions via text message.
In order to assist the Committee and the public in evaluating the BOE’s most recent performance and preparedness for the 2012 General Election, in advance of today’s hearing Chair Brewer requested the following information from the BOE for the September 2012 New York State Primary Election: 

Election Day Operations:
1. The number of poll sites in operation for each Primary Election held on September 13, and the number of election districts (EDs) covered by each such poll site;

2. The number of poll sites that opened or began processing ballots after 6 a.m. on election day, sorted by poll site and time of opening;

3. The number of poll sites for which the official return of canvass was not completed until after 11 p.m., sorted by poll site and final time of completion
4. The number of optical scanners deployed for the election, sorted by poll site;
5. The number of technical problems with optical scanners rendering an optical scanner temporarily or permanently inoperable or requiring repair by a technician during the election;
6. The number of ballot marking devices deployed for the election, sorted by poll site;
7. The number of technical problems with ballot marking devices rendering a ballot marking device temporarily or permanently inoperable or requiring repair by a technician during the election;
8. The average time to resolve problems, and causes of problems, with voting machinery on election day; 

9. The number of calls made to the BOE call center on election day and the percentage of queries that were resolved, sorted by subject matter; and

10. The number of portable memory devices used for reporting unofficial election night results that malfunctioned, and the cause of each such malfunction.
Poll Workers:
1. The number of poll workers and Inspectors trained;

2. The number of poll workers and Inspectors deployed; 

3. The percentage of poll workers and Inspectors deployed who passed required poll worker test(s); 
4. The number of poll workers and Inspectors deployed on election day from the stand-by pool;

5. The percentage of poll workers and Inspectors who did not show up on election day;

6. The number of bi-lingual poll workers and Inspectors deployed, sorted by poll site and language; 

7. The number of Inspectors and other poll workers deployed by Party/County Leaders;

8. The number of Inspectors and other poll workers appointed by the Board of Elections;

9. The number of Inspectors and other poll workers who were working for the first time on September 13; 

10. The dates and nature of any training offered to first time workers; and

11. The number of complaints about poll workers and Inspectors, sorted by subject matter.

The BOE’s response is attached.  
 Int. No. 613

 

By Council Members Dickens, Chin, Comrie, Dromm, Ferreras, Fidler, Garodnick, Gentile, Gonzalez, James, Koslowitz, Rose, Van Bramer, Nelson, Mendez, Jackson, Lander, Vallone, Rodriguez, Lappin, Barron, Recchia, Williams, Levin, Foster, Mark-Viverito, Palma, Mealy, Brewer, Greenfield, Weprin, Vann, Vacca, Gennaro, Arroyo, Koo, Sanders Jr., Koppell, Wills, Halloran and Oddo.

  

A Local Law to amend the New York city charter, in relation to providing email notifications to prospective New York City voters.  

 

Be it enacted by the Council as follows:
Section 1. Subdivision b of section 1054 of chapter forty-six of the New York city charter is amended by adding a new paragraph 8 to read as follows:

8. (a) send email notifications regarding upcoming significant dates related to voting for local, state, and federal elections to prospective voters who provide the board with an email address for this purpose.  The board shall provide opportunities for city residents to provide an email address to the board for this purpose and shall maintain a database of all such email addresses.  Significant dates for which email notifications shall be sent shall include, but not be limited to, primary elections, general elections, special elections, registration deadlines, and absentee ballot application and submission deadlines.  Each email notification shall consist of all pertinent information related to such significant date and include links to the board's website to access relevant forms, materials and other additional information, and shall, to the extent possible, be available in English, Spanish, Chinese, Korean, and any other languages in which the board publishes the voters guide or that the board determines to be necessary and appropriate.  Email notifications shall be sent for each significant date (i) ten business days prior to such date; (ii) three business days prior to such date; and (iii) for a primary, general, or special election, on election day commencing with the opening of the polls.
(b) The board shall provide opportunities for city residents to provide an email address through the following means, provided that in all instances the board shall expressly state the purpose for which it is collecting email addresses: 
(i) via the board's website;
(ii) by collecting email addresses at events promoting voter registration, voter participation, and any other events or meetings the board deems appropriate;
(iii) in all mailings to registered voters, including each voters guide published pursuant to section 1053 of this chapter, by directing recipients of such mailings to the board's website; and
(iv) by any other means as determined by the board that would facilitate the collection of email addresses of prospective voters.
(c)  The board shall provide all email recipients the option to unsubscribe from receiving such email notifications or to update an email address previously provided to the board.  The board shall not remove any email address from its database unless an email recipient unsubscribes, provides an updated email address, or emails sent to an email address are not successfully transmitted for a period of one year.
(d) the board shall provide access to the database maintained pursuant to subparagraph (a) of this paragraph to the board of elections for the purpose of enabling the board of elections to supplement the board's database with email addresses of additional city residents who provide an email address to the board of elections for the purpose of receiving email notifications regarding upcoming significant dates related to voting for local, state, and federal elections.  
(e) the board shall not share, sell or otherwise disclose email addresses and other personal information collected pursuant to this section without acquiring advance written permission from individuals providing such information or unless ordered by a court of law.
§2. This local law shall take effect immediately.
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By Council Members Lappin, Ferreras, Gentile, Lander, Dromm, Garodnick, Rodriguez, Barron, Recchia, Williams, Mendez, Mark-Viverito, Palma, Brewer, Vann, Vacca, Arroyo, Dickens, Sanders, Koo, Sanders Jr., Nelson, Comrie, Jackson, Ulrich and Halloran.

 

A Local Law to amend the New York city charter, in relation to establishing a city employee poll worker program.

 

Be it enacted by the Council as follows:
 

Section 1. Legislative Findings.  Voting is at the heart of our democratic process.  Since the 2000 presidential election and through the implementation of the Help America Vote Act (HAVA), the voting process has faced increasing scrutiny and undergone substantial change.  New York City experienced firsthand during the primary election in 2010 the challenges new voting processes and more rigorous election requirements can place on poll workers, who face longer work days and more complex administrative tasks than in the past.  The Board of Elections in the City of New York typically recruits half of the 30,000 poll workers it needs with most of the remainder being provided by the district leaders as prescribed in Election Law.  This is a challenging endeavor, given the difficulties of finding qualified workers for what is essentially a temporary job that requires only a few days of work.  While the Board of Elections expanded its recruitment efforts in 2011, a more comprehensive approach that will produce civic-minded, qualified poll workers is needed to address the thousands of positions that went unfilled during the 2010 elections.  City employees represent an underutilized pool of potential applicants for poll worker positions.  By encouraging city employees to serve as poll workers on election day, the City can help to improve electoral administration and preserve the integrity of our elections.

§ 2.  Subdivision b of section 1054 of chapter forty-six of the New York city charter is amended by adding a new paragraph 8 to read as follows:

8. (a) develop and administer a city employee poll worker program for employees of participating agencies.  Employees participating in such program who serve as poll workers for the general election in the city of New York shall be entitled to receive the poll worker stipend as paid by the board of elections.
(b) No later than March 1 of each year, the board shall distribute a program calendar to participating agencies identifying deadlines related to the recruitment of city employees for participation in the program containing the following information: (i) the date by which agency coordinators must be chosen; (ii) the period during which participating agencies shall recruit employee volunteers; (iii) deadlines for submitting poll worker applications to the board of elections; (iv) poll worker training dates; (v) deadlines by which agency coordinators must provide to the board of elections a final list of city employees who elected to participate in the program; and (vi) such other information as the board shall deem relevant.
(c) Participating agencies shall include all agencies designated as participating agencies under section 1057-a of this chapter and any other agency or agencies designated for participation in such program by the mayor.  Each participating agency shall designate an agency employee to serve as agency coordinator to facilitate the administration of the program.  Each agency coordinator, during the period specified by the program calendar, shall recruit employees from his or her respective agency to work as poll workers on election day.  Such recruitment shall, at a minimum, consist of two email or other communications providing information about the program, including: (i) application forms and materials provided by the board of elections; (ii) a description of the types, requirements for, and the responsibilities of poll worker positions; (iii) the available poll worker stipends; and (iv) notice that city employees who participate in the program and serve as poll workers are eligible to receive such stipends.  Heads of participating agencies, or their designee(s), may also make available via announcements at meetings, agency bulletin boards, memos, or any other means, opportunities for the agency coordinator to promote the program.
(d) The agency coordinator shall assist employees who elect to participate in the program in applying to become poll workers in the manner prescribed by the board of elections.  Each agency coordinator shall provide to the board, on or prior to the date as set by the program calendar pursuant to subdivision b, a list of employees of such agency who have elected to participate in the program.
(e) In order to participate in the program, an employee of a participating agency must meet all of the requirements mandated by the board of elections, including attendance at training session(s) as prescribed by the election law.  The head of each participating agency, or his or her designee, shall determine whether employees who elect to participate in the program shall be granted a leave of absence with pay for attendance at a mandated training session.  Any city employee who participates in the program and attends a training session shall be eligible to receive the poll worker stipends and bonuses paid by the board of elections for the completion of such training and subsequent work on election day.
(f) No later than December 1, 2012, and no later than every December 1 thereafter, each participating agency shall report to the mayor and the council the number of employees of such agency that elected to participate in the program and the number of employees of such agency that served as poll workers on election day.
§ 3.  This local law shall take effect ninety days following enactment.
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By Council Members Greenfield, Wills, Fidler, Foster, James, Koppell, Lander, Levin, Recchia, Rose, Williams, Koslowitz, Palma, Chin, Comrie, Gentile, Jackson, Vann, Garodnick, Lappin, Rodriguez, Barron, Dromm, Mark-Viverito, Brewer, Weprin, Ferreras, Gonzalez, Mendez, Dickens, Gennaro, Arroyo, Nelson, Koo, Van Bramer, Sanders Jr. and Halloran

 

A Local Law to amend the administrative code of the city of New York, in relation to the provision of voter registration materials to families.

 

Be it enacted by the Council as follows:
 

Section 1.  Section 3-209 of the administrative code of the city of New York, as added by local law 34 for the year 2004, is amended by adding a section heading and by adding a new subdivision f to read as follows:

§3-209. Voter registration forms.
      f.  The department of education of the city of New York shall provide voter registration forms to all families at the same time and in the same manner as it provides school enrollment forms. The department shall forward any completed voter registration form that it receives to the board of elections of the city of New York.  The department shall also make voter registration forms available on the department's website.
      § 2. This local law shall take effect ninety days after its enactment into law.
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By Council Members Williams, Dromm, James, Lander, Mendez, Wills, Rodriguez, Garodnick, Fidler, Lappin, Barron, Recchia, Levin, Foster, Mark-Viverito, Chin, Brewer, Greenfield, Weprin, Vann, Ferreras, Gonzalez, Dickens, Gennaro, Arroyo, Koo, Nelson, Sanders Jr., Koppell, Van Bramer, Comrie, Jackson, Vacca, Gentile and Halloran

 

A Local Law to amend the New York city charter, in relation to improving compliance with the City's Pro-Voter Law.

 

Be it enacted by the Council as follows:
 

Section 1.  Subdivision 3 of section 1057-A of chapter forty-six of the New York city charter is amended to read as follows:

      3. Participating agencies shall also: 

                  a. at the earliest practicable or next regularly scheduled printing of their forms, physically incorporate the voter registration forms with their own application forms in a manner that permits the voter registration portion to be detached therefrom. Until such time when the agency amends its form, each agency should affix or include a postage paid board of elections for the city of New York voter registration form to or with its application, renewal, recertification and change of address forms;
b. use the board of elections of the city of New York coded voter registration forms assigned to each participating agency.  Each participating agency[ which] shall be assigned a code that [designate] designates such forms as originating from such [participating agencies] agency; and
c. transmit any completed forms collected in their discretion to the board of elections of the city of New York within two weeks of the receipt of such completed forms at the participating agency.  If a completed form is accepted within five days before the last day for registration to vote in a citywide election, such completed form shall be transmitted by the participating agency to the board of elections of the city of New York not later than five days after the date of acceptance.

      
§ 2.  Section 1057-A of chapter forty-six of the New York city charter is amended by adding a new subdivision eight to read as follows       

      
8.  Consistent with subsection four of section 3-212 of the state election law requiring the board of elections in the city of New York to, in its annual report of its affairs and proceedings to the local legislature, include a detailed description of existing programs to enhance voter registration, the board shall provide a listing of the number of coded voter registration forms distributed to and returned by each agency designated as a participating agency pursuant to this section.
§ 3.  This local law shall take effect sixty days following enactment.
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By Council Members Brewer, Cabrera, Dromm, Ferreras, James, Lander, Levin, Mark-Viverito, Mendez, Recchia, Sanders Jr., Van Bramer, Williams and Greenfield

 

A Local Law to amend the administrative code of the city of New York, in relation to allowing for political contributions via text message.

 

Be it enacted by the Council as follows:

 

Section 1. Section 3-702 of the administrative code of the city of New York is amended by adding a new subdivision 22 to read as follows:

22. The term "text message contribution" shall mean a contribution to a political committee made in connection with the nomination for election, or election of a candidate, made via a text message sent over a mobile network, and paid by the sender to his or her wireless service provider via such provider's normal billing procedure.
§2.  Subdivision eight of section 3-702 of the administrative code of the city of New York, as amended by local law number 60 of 2004, is amended to read as follows:

8. The term "contribution" shall mean: (a) any gift, subscription, advance, or deposit of money, including via text message contribution, or any thing of value, made in connection with the nomination for election, or election, of any candidate; (b) any funds received by a political committee from another political committee to the extent such funds do not constitute a transfer; (c) any payment, by any person other than a candidate or a political committee authorized by the candidate, made in connection with the nomination for election, or election, of any candidate, including but not limited to compensation for the personal services of any individual which are rendered in connection with a candidate's election or nomination without charge; provided however, that none of the foregoing shall be deemed a contribution if it is made, taken or performed by a person or a political committee independent of the candidate or his or her agents or political committees authorized by such candidate pursuant to section 14-112 of the New York state election law. For purposes of this subdivision, the term "independent of the candidate or his or her agents or political committees authorized by such candidate pursuant to section 14-112 of the New York state election law" shall mean that the candidate or his or her agents or political committees so authorized by such candidate did not authorize, request, suggest, foster or cooperate in any such activity; and provided further, that the term "contribution" shall not include:

(i) the value of services provided without compensation by individuals who volunteer a portion or all of their time on behalf of a candidate or political committee,

(ii) the use of real or personal property and the cost of invitations, food and beverages voluntarily provided by an individual to a candidate or political committee on the individual's residential premises for candidate-related activities to the extent such services do not exceed five hundred dollars in value, and

(iii) the travel expenses of any individual who on his or her own behalf volunteers his or her personal services to any candidate or political committee to the extent such expenses are unreimbursed and do not exceed five hundred dollars in value.

A loan made to a participating candidate or his or her principal committee, or a non-participating candidate or his or her authorized committees other than in the regular course of the lender's business shall be deemed, to the extent not repaid by the date of the first covered election in which such candidate is governed by this chapter following the date of the loan, a contribution by the lender. A loan made to a participating candidate or his or her principal committee, or a non-participating candidate or his or her authorized committees in the regular course of the lender's business shall be deemed, to the extent not repaid by the date of the first covered election in which the candidate is governed by this chapter following the date of the loan, a contribution by the obligor on the loan and by any other person endorsing, cosigning, guaranteeing, collateralizing or otherwise providing security for the loan.

§3. Section 3-703 of the administrative code of the city of New York is amended by adding a new subdivision 1-c to read as follows:

1-c. Notwithstanding any inconsistent provision of this section, candidates and their committees may accept text message contributions not to exceed one-hundred dollars per contributor; provided, however, that the contributor of such contribution shall certify via text message that he or she will personally pay the amount specified to the wireless service provider in personal, unreimbursed funds; that he or she is not a foreign national; and any such other certifications as the board shall require.  A text message contribution shall be attributed to the individual who is the registered user of the mobile device from which the contribution originated; shall be a matchable contribution, provided it meets the requirements of subdivision three of section 3-702; and shall be reported in accordance with the requirements of subdivision six of this section. 
§4. This local law shall take effect ninety days following the date of enactment; provided, however, that the board shall promulgate rules in accordance with the provisions of this local law and such other rules as may be necessary for the purpose of implementing and carrying out the provisions of this local law prior to its effective date.
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By Council Members Eugene, Jackson, James, Koo, Koppell, Lander, Williams, Foster, Vann, Garodnick, Fidler, Rodriguez, Lappin, Barron, Recchia, Dromm, Mendez, Levin,  Mark-Viverito, Palma, Mealy, Chin, Weprin, Vacca, Ferreras, Gonzalez, Dickens, Gennaro, Arroyo, Nelson, Sanders Jr., Brewer, Van Bramer, Comrie, Gentile, Halloran and Oddo

 

A Local Law to amend the New York city charter, in relation to including information about candidates for federal, state, and county offices in the New York City voters guide.

 

Be it enacted by the Council as follows:
 

Section 1.  Subdivision b of section 1052 of the New York city charter is amended to read as follows:

b. The board shall take such actions as it deems necessary and appropriate to improve public awareness of the candidates, proposals or referenda in all elections in which there are contested elections for the federal offices of president and vice president of the United States, United States senator for the state of New York, and representative of congress for districts wholly or partly in the city of New York; the state offices of governor, lieutenant governor, comptroller, attorney general, member of the state senate and member of the state assembly for districts wholly or partly in the city of New York, delegate to a constitutional convention, or ballot proposals or referenda pursuant to the state constitution; the city offices of mayor, public advocate, borough presidents, comptroller, or city council or ballot proposals or referenda pursuant to this charter or the municipal home rule law[,]; the county offices within the city of New York of district attorney, justice of the supreme court, judge of the civil court, judge of the surrogate court; and the party offices within the city of New York including delegates to judicial conventions, state committee, county  committee and district leader, including but not necessarily limited to the publication of a non-partisan, impartial voters guide providing information on candidates, ballot proposals and referenda, and the distribution of one copy of such guide to each household in which there is at least one registered voter eligible to vote in the election involved; except that, the board shall establish procedures to enable households to opt out of receiving such guide via hard copy and to receive such guide electronically instead.  Such guide shall also be provided in an online interactive format that allows a user to locate his or her poll site, a sample ballot, and any other information on voting or candidates that the board determines to be necessary or useful to improve public awareness of upcoming elections.  In any year in which the board publishes a voters guide, if the board determines that the amount of money in its budget is insufficient or likely to be insufficient for the publication and distribution of the voters guide, it shall report such determination to the director of the office of management and budget, who, after consultation with the board, shall, without an appropriation, transfer to the board a reasonable amount, as the director shall determine, to cover the cost of publishing and distributing the voters guide.

§ 2.  Section 1052 of the New York city charter is amended to read as follows:

§ 1053.  Voters guide.  Each voters guide published by the board shall contain: (a) material explaining the date and hours during which the polls will be open for that election and how to find the location of poll sites; when, where, and how to register to vote; when a citizen is required to reregister; when, where, and how absentee ballots are obtained and used; instructions on how to vote; maps showing the boundaries of congressional districts, state senate districts, state assembly districts and council districts, as appropriate; and any other general information on voting deemed by the board to be necessary or useful to the electorate or otherwise consistent with the goals of this charter; (b) such tables of contents, graphics, and other materials which the board determines will make the voters guide easier to understand or more useful for the average voter; (c) biographical information on each candidate, including but not limited to name, party affiliation, present and previous public offices held, present occupation and employer, prior employment and other public service experience, educational background, and a listing of major organizational affiliations and endorsements; (d) concise statements by each candidate of his or her principles, platform or views; and (e) where there is a ballot proposal or referendum, concise statements explaining such proposal or referendum and an abstract of each such proposal or referendum. The guide shall be prepared in plain language using words with common and everyday meanings. No later than the first day of [January]July of [nineteen hundred eighty nine]two thousand twelve, the board shall promulgate such rules as it deems necessary for the preparation and publication of the guide in English, Spanish and any other languages the board determines to be necessary and appropriate, and for the distribution of the guide.  The purpose of such rules shall be to ensure that the guide and its distribution will serve to fully, fairly and impartially inform the public about the issues and candidates appearing on the ballot.

§ 3.  This local law shall take effect ninety days following enactment.
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By Council Members Lander, James, Williams, Garodnick, Jackson, Vallone, Jr., Fidler, Rodriguez, Barron, Recchia, Dromm, Mendez, Mark-Viverito, Palma, Chin, Brewer, Greenfield, Weprin, Vann, Vacca, Ferreras, Nelson, Gonzalez, Dickens, Gennaro, Koo, Levin, Sanders Jr., Foster, Koppell, Wills, Van Bramer, Comrie, Gentile, Arroyo, Lappin, Halloran and Ulrich

 

A Local Law to amend the New York city charter, in relation to additional reporting by the board of elections to the council regarding performance.

 

Be it enacted by the Council as follows:
 

Section 1. Section 12 of chapter one of the New York city charter is amended by adding a new subsection f to read as follows:

      f. (1) Not later than December 15 each year, the board of elections of the city of New York shall provide to the council information regarding its actual performance for the first four months of the current fiscal year relative to the program performance goals and measures established for such year by the council in consultation with the mayor, which the council may, at its discretion, provide to the mayor for inclusion in the preliminary management report.
      (2) Not later than August 1 each year, the board of elections of the city of New York shall provide to the council information regarding its actual performance for the entire previous fiscal year relative to the program performance goals and measures established for such year by the council in consultation with the mayor, which the council may, at its discretion, provide to the mayor for inclusion in the management report.   
 §2.  This local law shall take effect immediately.
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Appendices: BOE 2012 Federal Primary Statistics

Appendix 1: Equipment Deployment

[image: image2.jpg]Borough

Manhattan
Bronx
Brooklyn
Queens
Staten Island

Total:

Dem

628,031
368,678
717,508
332,694

0

2,046,911

Voters
Rep Other

62
0
0
0
2,101

(e e B e BN e i o

0 2,163

Federal Primary Sepetmber 13, 2012

Poll Site

326
173
349
172

27

1,047

ED's
Used Reporting

1,164 1,156
742 712
1,404 1,293
701 631

65 27
4,076 3,819

Totals Equipment Deployed:

Scanners

746
407
810
412

54

2,429

43,222

BMD

337
176
349
172

27

1,061

ED's Carts Privacy Booths

1,156
712
1,293
631
27

3,819

2,617
1,504
2,988
1,235

54

8,398

Chairs

4228
4372
10,191
3,304
313

22,408

Tables

943
864
2,462
776
62

5,107




Appendix 2: Poll Worker Deployment
 [image: image3.emf]County

# PW Trained for 

Poll site 

Deployment for 

September 

Primary # PW Assigned

% of Assigned 

that Passed

# Stand Bys 

Worked

# Deployed 

from Stand 

By Pool

# PW/Inspectors 

Did Not Show

% PW/Inspectors 

Did Not Show

Manhattan 6,554 6,574 99.54% 177 137 891 13.55%

Bronx 4,021 4,024 99.93% 371 370 267 6.64%

Brooklyn 7,997 8,013 99.78% 404 332 375 4.68%

Queens 4,899 4,910 99.74% 408 120 363 7.39%

Staten Island 397 397 100.00% 44 21 12 3.02%

Citywide 23,868 23,918 99.73% 1404 980 1908 7.98%
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Manhattan 408 2538 4036 929 354 1900.00% 2700.00%

Bronx 166 2501 1523 688 468 600.00% 700.00%

Brooklyn 511 4005 4008 1033 651 18 8

Queens 640 2124 2786 873 471 2 7

Staten Island 23 156 241 29 151 0 0

Citywide 1748 11324 12594 3552 2095 45 49


Appendix 3: Interpreter Deployment
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Appendix 4: Call Center Data

Call Center 

Call Incident Report

Primary- 09/13/2012

New York County-  849

· ED Supply Cart/Privacy Booth- 4

· BMD- 48

· Scanner- 240

· Supplies- 111

· Procedural Questions- 24

· “Other”- 2

· Poll Worker- 317 

· Poll Site- 105 

This data includes 95 duplicate calls and 30 false calls 

Kings County- 1092 

· ED Supply Cart/Privacy Booth- 25

· BMD- 96

· Scanner- 357

· Supplies- 271 

· Procedural Questions- 14

· “Other”- 4

· Poll Worker- 261

· Poll Site- 64 

This data includes 107 duplicate calls and 28 false

Bronx County- 460

· ED Supply Cart/Privacy Booth- 10

· BMD- 31

· Scanner- 116 

· Supplies- 164

· Procedural Questions- 3

· “Other”- 1

· Poll Worker- 110

· Poll Site- 25

This data includes 16 duplicate calls and 14 false 

Queens County- 362 

· Ed Supply cart/Privacy Booth- 13

· BMD- 10

· Scanner- 55

· Supplies- 150

· Procedural Questions- 12

· “Other”- 5 

· Poll Worker- 105

· Poll Site- 12

This data includes 22 duplicate calls and 21 false calls 

Richmond County- 71

· ED Supply Cart/Privacy Booth- 3

· BMD- 4

· Scanner- 7

· Supplies- 11

· Procedural Questions- 10

· “Other”- 0

· Poll Worker- 25

· Poll Site- 11

This data includes 1 duplicate call and 2 false calls 

Total Incidents Citywide- 2834

      Total Average Resolution Time Citywide- 86 minutes 

      Total Duplicate Calls- 241 

      Total False Calls- 95

Appendix 5: Late Poll Site Openings
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Appendix 6: Scanner and BMD Problems
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Appendix 7: Data on New Procedure for Reporting Unofficial Results 
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