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I. INTRODUCTION
On October 10, 2012, the Committee on Public Safety, chaired by Peter F. Vallone, Jr., will hold a hearing to discuss the following four pieces of legislation: Introduction (“Intro.”) 799, A Local Law to amend the administrative code of the city of New York, in relation to requiring law enforcement officers to provide notice and obtain proof of consent to search individuals; Intro. 800, A Local Law to amend the administrative code of the city of New York, in relation to prohibiting bias-based profiling by law enforcement officers; Intro. 801, A Local Law to amend the administrative code of the city of New York, in relation to requiring law enforcement officers to identify themselves to the public; and Intro. 881, A Local Law to amend the administrative code of the city of New York, in relation to establishing an office of the inspector general for the New York City Police Department.
The four bills to be considered today pertain either to the ways in which members of the New York City Police Department (“NYPD”) interact with individuals on the street during stop, question, and frisk encounters or to how the actions of the police department itself are monitored.  The Council has previously held several oversight hearings on these topics,
 but today’s hearing will focus exclusively on the legislation at hand.  Interested advocates and community members are expected to testify regarding the four bills to be considered today, including representatives of the New York Civil Liberties Union, the Legal Aid Society, and the Brennan Center for Justice.
II. BACKGROUND
A. Stop, Question and Frisk Practices
To the extent that the bills to be discussed today concern police behavior in the practice of stopping individuals on the street for questioning, it is important to understand both the legal background of stop and frisk practices, and the NYPD’s policies with respect to them.  

Legal Background
The practice of briefly stopping an individual for questioning, and possibly patting him or her down for weapons, commonly referred to as “frisking,” was officially recognized by the Supreme Court of the United States in 1968 as an exception to the requirement that police officers must have “probable cause” to seize and search a person or his or her effects.
  In its seminal decision Terry v. Ohio, the Court recognized that the Fourth Amendment’s “right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures . . . belongs as much to the citizen on the streets of our cities as to the homeowner closeted in his study,”
 but also allowed that in the interest of “effective crime prevention and detection,” a police officer may “approach a person for purposes of investigating possibly criminal behavior even though there is no probable cause to make an arrest.”
  Following such a temporary stop, the Court held, the interest in the police officer remaining safe allows an officer to conduct a “reasonable search for weapons” provided the officer “has reason to believe that he is dealing with an armed and dangerous individual.”
  Thus, under Terry v. Ohio, a police officer who has a “reasonable” suspicion that criminal behavior is occurring may briefly stop an individual, which may in turn lead to a search.  The Court stressed that “inarticulate hunches” are not enough to warrant a stop, but that instead an officer making a stop must be able to “point to specific and articulable facts” that led to the stop.

In the ensuing years, many cases have expanded upon the legal standard established by the Terry decision.  The leading case in New York is People v. De Bour.
  The court in De Bour reaffirmed that the police must have a “founded suspicion that criminal activity is present” before they may stop a person “pursuant to the common-law right to inquire.”
  Information learned as a result of the stop may not retroactively justify the stop, nor may the police intrude upon “the security and privacy” of a person with an “intent to harass or [] based upon mere whim, caprice or idle curiosity . . . .”
  

The court in De Bour recognized that the evaluation of the constitutionality of a stop will be a nuanced one.  The court stated that a police officer’s right to request information in furtherance of his law enforcement duties should be weighed against the “manner and intensity of the interference, the gravity of the crime involved and the circumstances attending the encounter.”
  According to this balancing test, the situation in De Bour, wherein two officers patrolling late at night, in an area known for drug sales, noticed a man cross the street in what appeared to be a deliberate attempt to avoid the officers and approached him to briefly question him, was held to be constitutional.  

Under New York law, once such questioning of an individual becomes a “stop,” it is allowed only when an officer “reasonably suspects that such person is committing, has committed or is about to commit” a crime.
  Once an officer has stopped a person, he may search the person “for a deadly weapon or any instrument, article or substance readily capable of causing serious physical injury,” if he believes “that he is in danger of physical injury.”
  

The De Bour court differentiated between a police officer’s “public service functions” and his or her “criminal law enforcement functions.”
  As an example of an officer’s public service duties, the court stated that a police officer would have free reign to stop individuals on the street in order to find the parents of a lost child.
  Of all law enforcement duties, however, the court cautioned that police officers must be particularly careful when carrying out the duty of crime prevention, as this area is “highly susceptible to subconsitutional abuses,” and thus “will be subject to the greatest scrutiny.”

The NYPD’s Stop, Question, and Frisk Policies 
As evidenced by the many balancing tests presented in cases such as Terry and De Bour, the question of whether a police officer’s actions constitute a stop, and the further question of whether that stop is lawful, are complicated.  While in the police academy NYPD recruits are trained on the basic legal framework of “stop and frisk” encounters in classes and workshops and patrol officers receive regular training on issues associated with making stops.
  

The patrol guide for NYPD officers provides a reference for officers regarding when it is acceptable to stop or frisk an individual.  The patrol guide defines the terms stop, frisk, and search in the following ways:

Stop: To temporarily detain a person for questioning.

Frisk: A running of the hands over the clothing, feeling for a weapon.

Search: To place hands inside pocket or other interior parts on clothing to determine if object felt is a weapon.
  

The patrol guide instructs an officer who has a reasonable suspicion that a person has committed, is committing, or is about to commit a felony or misdemeanor to stop the individual and request identification and an explanation of the suspicious conduct.
  Following this, the patrol guide allows officers to frisk the individual if the officer “reasonably suspect[s]” him or herself “or others are in danger of physical injury.”  The patrol guide directs officers to elevate the encounter to a search if the frisk reveals something which may be a weapon, noting that only the areas where an object was felt during a frisk may be subject to a more intensive search.
  After an officer completes his or her investigation, a “Stop, Question and Frisk Worksheet” (also known as a UF-250 form), must be completed.
  In addition to other information, the worksheet requires that the officer indicate: (i) the circumstances leading to the stop by checking off various boxes on the sheet, as well as (ii) whether the person was frisked, and if so, whether a weapon was found.  Lastly, the patrol guide directs police officers to release a subject after a stop if there is no probable cause to arrest, and to explain the reason for the stop to the subject (absent exigent circumstances).
  As of May, 2010, when an arrest is not made, officers “may” also provide the person stopped with a card entitled “What is a Stop, Question and Frisk Encounter?” which explains common reasons police stop individuals.”
  
To assist police officers in determining whether reasonable suspicion exists to stop an individual, the Patrol Guide advises officers on a list of factors that may contribute to reasonable suspicion.  Some of the factors are: the demeanor of the suspect, the gait and manner of the suspect, any information received from third parties, and the person’s proximity to the scene of a crime.
  

B. Internal and External Monitoring of the NYPD
Given that one of the themes present in the bills to be discussed today is the monitoring of the NYPD’s own activity, it is worth reviewing the current structures that are in place for that purpose.  
The Internal Affairs Bureau of the NYPD

All members of the NYPD have an absolute duty to report any corruption or serious misconduct.
  Corruption and serious misconduct are defined as “criminal activity or serious misconduct of any kind, including the use of excessive force or perjury that is committed by a member of the service whether on or off duty.”

It is the mission of the Internal Affairs Bureau (“IAB”) to receive these reports of corruption and investigate them.
  If the investigation of a complaint results in the substantiation of charges against a police officer, the case is referred to the Department Advocate for further review and, if deemed appropriate, punishment.  The IAB is additionally tasked with “effective corruption control,” which is accomplished by “analyzing corruption allegations and trends, and conducting comprehensive investigations designed to insure the highest standards of integrity.”
  Furthermore, the IAB performs confidential investigations as directed by the Police Commissioner.
  
The Civilian Complaint Review Board
The New York City Civilian Complaint Review Board (“CCRB”) is an independent and non-police mayoral agency founded in 1993 by Mayor David Dinkins and the New York City Council.
  It is “empowered to receive, investigate, mediate, hear, make findings and recommend action on complaints against New York City police officers which allege the use of excessive or unnecessary force, abuse of authority, discourtesy, or the use of offensive language.”
  The agency has subpoena power and the authority to recommend discipline to the NYPD in cases that the board substantiates.

Members of the public can file complaints directly with the CCRB.
  Once a complaint that is within the CCRB’s jurisdiction is received, it is investigated fully to see whether it can be substantiated.
  If a case is substantiated it can either be referred for mediation or reviewed by members of the Board to determine whether it should be passed on to the NYPD with a disciplinary recommendation. 
 
The NYPD may determine that the officer merits no discipline, instructions (retraining), or a command discipline (the loss of up to ten vacation days).  It can also seek a more serious penalty against the officer by serving the officer with charges and specifications.
  In the past, the NYPD’s Department Advocate’s office prosecuted such cases, but as of April, 2012, the NYPD and CCRB agreed that the CCRB would handle the prosecution of cases in which the Board has recommended charges and specifications for substantiated misconduct.
  In all cases, however, the Police Commissioner has the ultimate authority to decide whether discipline should be imposed and if so, what the level of discipline will be.

The Commission to Combat Police Corruption

The Commission to Combat Police Corruption (“CCPC” or “Commission”) was created in 1995 as a permanent board to monitor and evaluate the anti-corruption programs, activities, commitment, and efforts of the New York City Police Department.  The Commission is comprised of six Commissioners appointed by the Mayor who advise a full time staff of attorneys.
  In order to fulfill its mission of monitoring the NYPD’s anti-corruption activities, the CCPC engages in the following activities: reviewing all corruption allegations received by the NYPD and monitoring the IAB’s handling of the cases, attending IAB steering meetings in which high-ranking IAB personnel provide investigators with direction regarding their cases, reviewing the penalties imposed in the disciplinary cases adjudicated by the NYPD, attending briefings by the IAB to the Police Commissioner, and generally observing the work of the IAB and other NYPD personnel.
  The CCPC issues annual reports on its work.

The Department of Investigation

The City’s Department of Investigation (“DOI”) has a broader function than the IAB, CCRB, or CCPC, which is to investigate and refer for criminal prosecution cases of fraud, corruption and unethical conduct by all City employees, contractors, or any others who receive City money.
  In addition, DOI is charged with studying agency procedures in order to identify corruption risks and making recommendations to improve anti-corruption functions.
  DOI receives complaints from the public and is also responsible for conducting any investigation directed by the Mayor or the Council.

The New York City Council
As the lawmaking body of New York City, one of the Council’s primary responsibilities is to monitor the operation and performance of City agencies, including the NYPD.  Accordingly, the Council holds regular oversight hearings to determine how City agency programs are benefiting New Yorkers and whether budgeted funds are being properly spent.  Over the past few years, the Council has held multiple oversight hearings on the work of the NYPD, several of which have focused on the NYPD’s stop, question, and frisk practices.

Prosecutorial Agencies
In New York both the federal United States Attorney offices and the state District Attorney offices serve the function of prosecuting criminals.  There are two United States Attorney offices within New York City and five District Attorney offices, one for each borough.
 The offices not only prosecute individuals who are brought to them after having been arrested; they also routinely launch their own investigations into criminal activity.  At times these investigations have concerned members of the NYPD; when any member of the NYPD commits a crime, he or she may be investigated and tried by one of these offices like any other citizen in a court of law.   
C. Recent Developments
As discussed at previous Council hearings, there is continued concern regarding the number of stops made by the NYPD.  Over the past five years the number of individuals stopped has steadily risen each year from just under 470,000 stops in 2007 to over 680,000 stops in 2011.
  The following chart shows the number of stops made, per quarter, for the past five years and also includes the first two quarters of 2012:
	Stop, Question, and Frisk

	
	Black
	Black-Hispanic
	White-Hispanic
	White
	Total
 

	1Q 2007
	67,953
	7,605
	33,761
	15,232
	134,029

	2Q 2007
	57,404
	6,801
	28,507
	12,989
	113,945

	3Q 2007
	59,075
	6,713
	25,244
	12,516
	111,103

	4Q 2007
	57,941
	6,495
	25,777
	11,978
	109,855

	1Q 2008
	73,660
	8,382
	37,462
	15,293
	145,098

	2Q 2008
	61,439
	7,730
	33,352
	14,941
	125,839

	3Q 2008
	61,287
	7,905
	29,940
	13,322
	120,071

	4Q 2008
	75,216
	8,160
	34,178
	13,851
	140,151

	1Q 2009
	88,838
	10,347
	45,521
	15,876
	171,094

	2Q 2009
	74,280
	8,607
	35,689
	13,906
	140,552

	3Q 2009
	77,305
	8,532
	32,571
	12,398
	137,894

	4Q 2009
	68,515
	7,594
	30,715
	11,286
	125,764

	1Q 2010
	79,853
	9,078
	38,459
	13,769
	149,753

	2Q 2010
	88,374
	11,254
	43,754
	15,229
	169,403

	3Q 2010
	73,950
	8,832
	33,010
	12,903
	137,301

	4Q 2010
	75,465
	9,700
	36,404
	13,182
	144,598

	1Q 2011
	92,693
	12,474
	48,741
	16,912
	183,326

	2Q 2011
	91,493
	12,551
	46,087
	16,893
	178,824

	3Q 2011
	81,092
	11,386
	37,634
	13,129
	152,311

	4Q 2011
	88,346
	12,273
	43,703
	15,099
	169,869

	1Q 2012
	108,097
	14,254
	51,789
	18,387
	203,500

	2Q 2012
	71,352
	8,954
	32,815
	13,432
	133,934


It is not just the fact that more New Yorkers are stopped by the NYPD every year that worries many; it is also a question of who is being stopped and what the results of the stops are.  As is clear in the chart above, blacks and Hispanics are more likely than others to be stopped by the NYPD.  Of those who were stopped in 2011, approximately 87% were either black or Hispanic.  This raises the question of whether stops are made in an unbiased manner.  Additionally, although stop and frisk practices are often cited as one of the most useful tools for the police to get guns off the street or to catch criminals, very few stops actually result in an arrest or a summons, causing many to question the efficacy and fairness of the tactic.
  
To address this continuing concern, in February 2012, Speaker Christine C. Quinn wrote a letter to Police Commissioner Raymond W. Kelly requesting that the department improve its stop, question, and frisk practices in the following four areas: training, supervision, monitoring and transparency, and discipline.
  Specifically, the Speaker called for a number of measures including: on-going training in cultural sensitivity for NYPD recruits and members of service, review of individual stops by front-line supervisors, flagging those officers, precincts, and/or boroughs where out-of-the-ordinary stop, question, and frisk activity is taking place, and the proper discipline of officers who conduct an improper stop, question, or frisk.


Commissioner Kelly responded to the Speaker’s concerns via a letter dated May 16, 2012, and described steps taken by the NYPD to address concerns regarding stop, question and frisk procedures.
  According to the letter, to better monitor daily street encounters the following steps have been taken: the Executive Officers of each precinct are responsible for monitoring the stop, question and frisk activities of their commands; the Precinct Commander is held accountable for the quality of stop, question, and frisk activity at weekly Compstat meetings; and the NYPD’s order prohibiting racial profiling was republished.
  Furthermore, Commissioner Kelly said the NYPD was in the process of developing a system to identify officers who have received multiple public complaints regarding their stop activity.
  A new course was developed to provide additional teachings on how to conduct lawful stops and community outreach programs, particularly those involving youth, were strengthened.
  
III. PROPOSED LEGISLATION

A. Intro. 799

Intro. 799 would amend the Administrative Code of the City of New York by adding a new section to address concerns surrounding the constitutional rights of New Yorkers being searched by law enforcement officers.  To that end, the bill would require all law enforcement officers to obtain consent from an individual prior to conducting a search of the individual, the individual’s vehicle, home, or belongings when there is no warrant, no probable cause, and the search is not incident to an arrest.  In addition, officers would be required to explain to the individual that he or she has the right to refuse the search, that before the search can be done they must voluntarily consent to it, and that they can withdraw such consent at any time.  
When consent is obtained, this bill would require it to be in verbal or written form and that such verbal or written consent be recorded.  The recorded written or verbal consent would include certain information such as: (a) a statement that the person understands that he or she may refuse; (b) a statement that he or she is freely and voluntarily consenting and that he or she may withdraw such consent at any given time; (c) the time and date of the search; (d) the officer’s identifying information; and (e) vehicle identifying information if applicable.  A copy of this information shall be provided to the individual who consented to the search and the failure to comply with the requirements of this section may be used as a factor in determining the voluntariness of the consent by a court of law.
Furthermore, Intro. 799 would create a requirement that the New York City Police Department provide to the Council, on a quarterly basis, the total number of searches conducted with the consent of an individual disaggregated by each patrol precinct as well as by the race, ethnicity, sex, and age of the person searched.  The total number of times individuals refused to be searched would also be reported.
B. Intro. 800

Intro. 800 would amend the City’s racial and ethnic profiling prohibition, as added by Local Law 30 of 2004, to redefine racial and ethnic profiling as a more inclusive biased-based profiling prohibition.  Specifically, Intro. 800 would change the title of section 14-151 of the Administrative Code of the City of New York from “Racial or Ethnic Profiling Prohibited” to “Biased-Based Profiling Prohibited.”  The bill would prohibit officers from engaging in bias-based profiling, which is defined by the bill as occurring when a law enforcement officer relies on a person’s actual or perceived defining characteristics to any degree when initiating law enforcement actions, as opposed to utilizing trustworthy information or circumstances, relevant to the locality and timeframe, to link a person or persons to suspected unlawful activity.  The defining characteristics that an officer may not rely on to any degree under this bill are: race, color, ethnicity, religion, national origin, age, sex, gender identity or expression, sexual orientation, immigration or citizenship status, language disability (including HIV status), housing status, occupation, or socioeconomic status.

The bill would also prohibit officers from engaging in unlawful discriminatory practices, which occur in one of two ways.  The first is when officers have intentionally engaged in bias-based profiling of one or more individuals and where the officer or his employer cannot prove that their actions were necessary to achieve a compelling governmental interest, were narrowly tailored to achieve that interest, and were the least restrictive means available.  The second type of unlawful discriminatory practice occurs when law enforcement activities have had a disparate impact on a specific group of individuals
 and there is no proof that such activities are substantially justified or, where there is a substantial justification, that there exists a comparably effective alternative policy that would result in less of a disparate impact. 
Intro. 800 would also create causes of action for individuals subjected to bias-based profiling or unlawful discriminatory practices.  Under the bill any such individual, or any interested organization, may bring a civil action against the law enforcement officer, his or her supervisors, and the government entity employing them for their violation of the law.  The relief sought in these civil proceedings includes compensatory and punitive damages, injunctive and declaratory relief, as well as reasonable fees for attorneys and experts.
C. Intro. 801

The goal of Intro. 801 is to increase transparency and foster stronger police and community relations with respect to the NYPD’s stop, question, and frisk activity.  The bill would add a new section to the Administrative Code of the City of New York, which would require all officers who initiate “law enforcement activity”
 to follow a certain set of procedures.  Specifically, officers would be required to identify themselves by providing full name, rank, and command, and explain to the subject of the law enforcement activity the specific reason for the activity.   When the law enforcement activity does not result in an arrest or summons, this bill would require that, at the conclusion of the encounter, the officer provide a business card to the individual that includes his or her name, rank, and command as well as the contact information for the CCRB.  The identification requirements set forth in the bill do not apply in situations where an officer who is not in uniform believes that providing such information would compromise either their safety or a specific ongoing law enforcement investigation.
D. Intro. 881
Intro. 881 would add an additional office, that of the Inspector General, to the existing offices that oversee, or are available to monitor, NYPD police operations.  The Office of the Inspector General would oversee the policies and practices of the NYPD and analyze the effect of those policies and practices on civil liberties, among other things.  Pursuant to Intro. 881, the Speaker of the City Council and the chairs of the Public Safety and Civil Rights Committees may jointly or severally make non-binding candidate recommendations to the Mayor for the position of Inspector General.  Ultimately, the Inspector General is appointed by the Mayor for a seven year term that is renewable once, provided, however, that the Inspector General may not be a current member of the New York City Police Department, or have served in the Department within the last 10 years.  As an appointee of the Mayor, the Inspector General is to report to and serve under the supervision of the Mayor, and not the police commissioner, and may be removed at the Mayor’s discretion. 

Intro. 881 provides duties and responsibilities for the Office of the Inspector General.  Specifically, the Inspector General shall (i) review NYPD policies, practices, programs and operations (collectively, “NYPD practices”); (ii) make recommendations to improve NYPD practices; (iii) review existing and pending legislation, regulations, orders and directives and make recommendations concerning how they impact civil liberties and NYPD practices; (iv) inform the Mayor, the NYPD, and the Council about the impact of NYPD practices on civil liberties, their effectiveness and deficiencies and recommended corrective actions; (v) review the NYPD’s documentation and record-keeping practices within the first 8 months of the initial appointment; and (vi) conduct any reviews as recommended by the Council, the public, or anonymous NYPD employees.  To assist with these efforts the Inspector General shall appoint a Deputy Inspector General to act as a liaison with the NYPD.  The Deputy Inspector General will maintain an office at police headquarters and he or she may not be a current member of the NYPD or have served with the NYPD within the last 10 years.  

This bill would also require that the Office of Inspector General prepare and publish semi-annual reports summarizing its activities and including significant findings and recommendations.  The reports would be provided to the Mayor and the police commissioner first, and then would be shared with the Council along with any necessary comments and explanations by the Mayor and police commissioner.  In addition, the Inspector General would be required to report particularly serious problems to the Mayor and police commissioner as they arise, and the Mayor would transmit such reports to the Council.  All reports shared with the Council must be made public by the Office of Inspector General, unless doing so would interfere with ongoing police investigations or would cause imminent threat to public safety.
To properly oversee the NYPD, Intro. 881 would provide the Office of the Inspector General with the authority to access NYPD records and documents, and issue subpoenas, administer or take oats, affirmations, or affidavits as necessary.  Additionally, the bill would require any written agreements between the NYPD and any federal, state or local agency to expressly permit the Inspector General to review the activities of NYPD undertaken in connection with such agreement.  The bill contains provisions providing for cooperation by city agencies and employees with the Office of the Inspector General.
Finally, Intro. 881 would create a new, separate Office of the Inspector General, and pursuant to this there would be two new units of appropriation.  Under this bill all proposed budget changes by the Mayor are to be identified in the executive budget submitted to the Council, along with the Inspector General’s comments.
� In 2007, following the November, 2006 police shooting of Sean Bell and two other men, the Council held a series of oversight hearings that covered NYPD undercover and special operations training, internal and external monitoring of the NYPD, and NYPD community policing policies and practices.  In January of 2009 the Council re-visited the topic of external monitoring of the NYPD and held an oversight hearing concerning the Civilian Complaint Review Board.  An in-depth oversight hearing on the NYPD’s stop, question, and frisk practices, which included a discussion of the seemingly disproportionate number of blacks and Latinos stopped in the City, was held in April of 2009.  Additionally, an oversight hearing focusing specifically on the NYPD’s stop, question, and frisk practices in New York City Housing Authority Developments was held in September of 2010.  Reports and testimony from these hearings are available on the Council’s website at http://legistar.council.nyc.gov/Legislation.aspx.
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� “Mission Statement and Rules,” New York City Civilian Complaint Review Board, available at � HYPERLINK "http://www.nyc.gov/html/ccrb/html/mission.html" �http://www.nyc.gov/html/ccrb/html/mission.html�.  See also New York City Charter § 440(c).  Force refers to the use of unnecessary or excessive force, up to and including deadly force.  Abuse of authority refers to improper street stops, frisks, searches, the issuance of retaliatory summonses, and unwarranted threats of arrest and other such actions.  Discourtesy refers to inappropriate behavior or language, including rude or obscene gestures, vulgar words, and curses.  Offensive language refers to slurs, derogatory remarks, and/or gestures based upon a person’s sexual orientation, race, ethnicity, religion, gender or disability.  See New York City Civilian Complaint Review Board, “Status Report January – December 2009” (June, 2010), p. 16.


� “History of the CCRB,” New York City Civilian Complaint Review Board available at http://nyc.gov/html/ccrb/html/history.html.


� Members of the public can file complaints directly with the CCRB through the City’s 311 system, via the CCRB website, via a letter to the CCRB, or in person at the CCRB office.  See, “How to File a complaint” available at http://nyc.gov/html/ccrb/html/contact.html.


� “The Investigative Process,” The Civilian Complaint Review Board available at http://www.nyc.gov/html/ccrb/html/how.html.


� Id.


� See New York City Civilian Complaint Review Board, “Status Report January – December 2011” (July, 2012), p. 17.


� See, “Memorandum of Understanding Between the Civilian Complaint Review Board and the Police Department of the City of New York Concerning the Processing of Substantiated Complaints,” (April 2, 2012), available at � HYPERLINK "http://www.nyc.gov/html/ccrb/pdf/APU_MOU.pdf" �http://www.nyc.gov/html/ccrb/pdf/APU_MOU.pdf�.  Prior to the Memorandum of Understanding, the CCRB was able to prosecute some cases under a previously created pilot program.  See New York City Civilian Complaint Review Board, “Status Report January – December 2011” (July, 2012), p. 19.


� New York City Civilian Complaint Review Board, “Status Report January – December 2011” (July, 2012), p. 17.


� “About the Commission,” Commission to Combat Police Corruption available at http://nyc.gov/html/ccpc/html/about/about.shtml.


� “How the Commission Works,” Commission to Combat Police Corruption available at http://www.nyc.gov/html/ccpc/html/works/works.shtml.


� Reports are available on the Commissions website: http://www.nyc.gov/html/ccpc/html/reports/reports.shtml.


� “Our Mission,” Department of Investigation, available at http://www.nyc.gov/html/doi/html/about/mission.shtml.


� Id.


� See NYC Charter §§ 803, 804.


� The New York City Council’s website is searchable and holds records of past hearings.  It is accessible at � HYPERLINK "http://legistar.council.nyc.gov/Legislation.aspx" �http://legistar.council.nyc.gov/Legislation.aspx�.  For information on Public Safety Committee hearings relating to stop, question, and frisk practices, see supra footnote 1.


� The United States Attorney offices are the Southern District of New York and the Eastern District of New York.  More information can be found about these offices at the following websites: � HYPERLINK "http://www.justice.gov/usao/nys/" �http://www.justice.gov/usao/nys/�, and � HYPERLINK "http://www.justice.gov/usao/nye/" �http://www.justice.gov/usao/nye/�.  Each borough in New York City has its own District Attorney office.  The websites for each one can be found at the following addresses: Manhattan: � HYPERLINK "http://manhattanda.org/" �http://manhattanda.org/�, Queens: � HYPERLINK "http://www.queensda.org/" �http://www.queensda.org/�, Brooklyn: � HYPERLINK "http://www.brooklynda.org/" �http://www.brooklynda.org/�, Bronx: � HYPERLINK "http://bronxda.nyc.gov/" �http://bronxda.nyc.gov/�, and Staten Island: http://rcda.nyc.gov/.


� Based upon data provided by the New York City Police Department to the New York City Council and on file with the Committee on Public Safety.


� Total of all Stop, Question and Frisk Activity for respective quarters, including Black, Black-Hispanic, White-Hispanic, White, American Indian, Asian/Pacific Islander, and instances in which a race is not listed.  The chart is based upon data provided by the New York City Police Department to the New York City Council and on file with the Committee on Public Safety.


� For more discussion of this issue, See “Oversight: Analysis of the New York City Police Department Stop and Frisk Encounters,” Public Safety Committee of the New York City Council (April 30, 2009); see also “The Issue,” Communities United for Police Reform, available at http://changethenypd.org/issue.


An in-depth oversight hearing on the NYPD’s stop, question, and frisk practices, which included a discussion of the seemingly disproportionate number of blacks and Latinos stopped in the City, was held in April of 2009.  Additionally, an oversight hearing focusing specifically on the NYPD’s stop, question, and frisk practices in New York City Housing Authority Developments was held in September of 2010.  Reports and testimony from these hearings are available on the Council’s website at http://legistar.council.nyc.gov/Legislation.aspx.


� Letter from Speaker Quinn to Commissioner Kelly (February 7, 2012), available at http://www.scribd.com/doc/80941566/Speaker-Christine-Quinn-s-Letter-to-Police-Commissioner-Ray-Kelly-on-Stop-and-Frisk.


� Letter from Commissioner Kelly to Speaker Quinn (May 16, 2012), available at http://www.council.nyc.gov/html/releases/pdfs/stfletter.pdf.


� Id.  


� Id.


� Id.


� Based on actual or perceived race, color, ethnicity, religion, national origin, age, sex, gender identity or expression, sexual orientation, immigration or citizenship status, language disability (including HIV status), housing status, occupation, or socioeconomic status.


� The bill would also add “law enforcement activity” and “noncustodial questioning” to the defined terms in title 14 of the Administrative Code.  The bill defines “law enforcement activity” as certain activities conducted by police officers such as pedestrian stops, frisks, traffic stops, searches.  “Noncustodial questioning,” is defined as investigatory questioning of an individual or suspect that has not been detained.
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