‘ s
% INATIONAL ASSOCIATION

PROFESSIONAL WOMEN IN CONSTRUCTION
315 East 56th Street, » New York, NY 10022-3730
212-486-7745 + 212-486-0228 fax * pwe@pwcusa.org
WWW.pWCUSa.0rg

October 4, 2012.

TO: COMMITTEE ON CONTRACTS
New York City Council
RE: Int. No. 911

ANNUAL SPONSORS

GoLp

Battery Park City Authority

Goetz Fitzpatrick, LLP

IBEX Construction

Port Authority of NY & NJ
Skanska USA Building, Inc.
Tishman Coistruction Corporation
Turmner Construction Company
Walmart Realty

a division of Wai-Mart Stores, Inc.

SILVER

Henegan Construction Co., Inc.
Peckar & Abramson, PC
SimplexGrinnell

STV

BroNZE

A, Esteban & Company
Altus Metal & Marble Maintenance

Verizon

My name is Lenore Janis. | am President of Professional Women in Construction (PWC),
a non-profit organization established in 1980 to assist and advance business and professional women

in construction and allied industries, ,,.....,and believe me, we needed a lot of help then in an industry

that discouraged women

Today, PWC has over 1,000 members (women & men....you see we do not discriminate) and six

chapters in NY, NJ, CT, DC, PA, South FL.

Of the dozen women who originally founded PWC 33 years ago, many of us were treading on ground

that never saw a woman's footstep.

Our thanks to President Jimmy Carter, who started the ball rolling with his Executive Order to assist

minorities to get into and stay in business. At that time women, the largest of the minority populations,
were excluded from the world of business, finance and, of course, the construction industry. To

compound the injury, certain schools specializing in Architecture & Engineering had a quota system or
were closed to women. By 1983 Governor Mario Cuomo of New York State hit on a 5% goal to make

sure that woman-owned businesses would participate on public projects.
At the time, | was the sole owner of a steel erection firm, known as Era Steel and | was one busy

woman building bridges for the DOT and train & subway stations for the MTA. Thanks to Locals 40 &
351, I had the very best ironworkers. Fortunately the unions did not see me as a woman but as a

Good Contacts Lead to Contracts



person who could bring in contracts to keep their men busy during a downturn in the industry. Era
Steel had a reputation for bringing a job in “on time and within budget.” |

But Strange things happened:

One happy contractor wanted to make me his “house woman;” another one suggested 1 sign his
contracts, but stay far away from the actuai job; others tried stiffing me on p'ayments.

To grow the business | went to the bank for a business loan — they refused to give me anything over
$10,000 unless & man would sign for the loan....perhaps a father (dead); brother (in CA), husband
(non-existent). | discove:red that loans were being made by the U.S. Small Business Administration
(SBA): male minority loan up to $150,000 and the women’s rini-foan: up to $25,000. Of course, as a
female person, | was eligible only for the women’s mini-loan — 1 took it and asked no questions.
Interest rate at thét'tim‘e: 12%. And | paid it all back. | often wonder if the SBA's loan service still
continues its discriminatory loans. - |

So | can speak to you not only as a PWC official engaged in making this a better place for women to
seek careers and grow in an industry owned and dominated by men, but as someone who “was in the
life” — 50 to speak. | have also seen it all — from the phoney baloneys to the industrious, hard-working
women, to the men in the industry who value our brains & brawn and the moms and dads who want
their daughters to become professionals and business owners.

Right Now is a critical moment for City of New York — you must hasten to include ALL women in the
goals system. No, this is not a perfect law — but it-must.pass. Revisions to the law can always be
made, but the need to correct the terrible damage inflicied by the City on women-owned businesses
since 2005 is paramount. Hey, my tax money is involved! May | suggest that you take a good look at
the City's MIWBE Certification process — there in lies the problem.



Quenia Abreu
New York Women’s Chamber of Commerce
212-491-9640, Ext. 2

Testimony
Local Law 129, Int 911
October 4, 2012

Good morning everyone. Thank you for allowing me to testify today. I am here representing the
New York Women’s Chamber of Commerce.

As always I come here today to give voice to women entrepreneurs and to other disadvantaged

business groups. I am very pleased to see all the proposed positive changes to Local Law 129
and that you have included many of the suggestions made by the New York Women’s Chamber
of Commerce as well as other organizations that work and advocate for the MWBE community.

The members, however, have several concerns that [ will be sharing with you today:

We are pleased that we finally have goals for women; however it will be discriminatory to
support legislation that has goals for only one group of women. In this bill the goals are only for
Caucasian women, and do not include Latino, Black or Asian women. We ask for that to be
changed. And to expand on the subject of women, we also ask that the certification process
identify not just Caucasian women as women, but also Latino, Black and Asian women. It 1s
important for the city to track them by both gender and ethnicity so we can have a better picture
of how all women, not just Caucasian women are doing when it comes to procurement
contracting opportunities.

The bill proposes lower goals for Latinos in almost every category, we see a drastic decrease in
contracting goals for Latino businesses in the construction industry (from 9.06% to 4%), which is
a tremendous concern for our Latino Community. We don’t understand how this is possible
when Latino owned businesses are not only the fastest growing but also the largest business
group in the City. We would like to know and examine the rationale behind all the numbers.

The amendment includes Emerging Business Enterprises (EBE) in the legislation. Some of our
questions: Was there a disparity study conducted to determine the 6% goals shown in every
category? What was the methology used? Is that methology different than the one used for the
MWBE goals? And if it is, can that same methology be used to determine the goals of Latinos in
construction?

There is no provision in the bill for disciplinary actions to be taken against those agencies that do
not meet their goals. The bill calls for explanations and plans to increase the goals but no



sanctions or punishments are mentioned. This leaves it open for the agencies to give excuses for
not meeting their goals. We ask for this to be re-evaluated.

This legislation was not perfect six years ago, and it is not perfect today, even with the proposed
changes , and as we work to improve it, we must make sure there is transparency in the process,
and integrity in the methologies used before we amend this Law. In the case of the new disparity
study conducted to amend Local Law 129, we are left concerned and puzzled as to why that
disparity study was never released to the public.

Again, thank you for this opportunity. As always, I am available to work with you for the benefit
our small business community.

Quenia Abreu



Good afternoon,

My name is Florence Chilton; I am the owner and CEO of Florence Construction Corporation
working in the construction industry since 1998.

I would like to thank the board for inviting me to testify here today at this historic event; and
praise them for correcting a wrong, for implementing this law, standing up for the rights of all,
regardless of gender, race, or ethnicity.

I started my career in 1988 as an apprentice operating engineer working in the field, making the
most of the opportunity before me. I endured against discrimination then.

I was considered the token female.

I was harassed by my co-workers and supervisors.

Told I should be home cooking and that I am taking 2 man’s job.

I was forced to carry a screw driver in my pocket, to protect myself, to be ready when the

verbal attacks would turn too aggressions.

B

I did not allow those abusive attacks to sway me from achieving my goals. Others did, I know
women who have since given up, they couldn’t take the abuse and they have suffered from it. I
thank god that I was able to withstand the abuse; I can operate any piece of heavy equipment out
there and I have my NYS crane license. Iam thankful to the women before me.,

Nothing comes easy; starting my business as a WBE; was not a Golden egg, and it did not
produce a Golden goose’

Contractors do not want you there, they are tolerating you; you are a piece of the projectora
fine, good faith effort, a waiver. Not an entrepreneur willing to work as hard as it takes to get the
jobs done, not treating you in the spirit of the M/WBE/EBE program to assist that we succeed;

1. They go for the cheaper sub contractor regardless if M/WBE/EBE or not

2. Whether they are complying with local ordinance prevailing wage labor laws or not.

3. Regardless that they have submitted you, as the M/WBE and then retract a 4 million
dollar contract. Who vet’s the sub that replaces you?

4. M/WBE’s can’t afford to fight they rely on the agency to stand up for them and still they
lose the 4 million dollar contract. How does that happen, who vets them?

['am here today to continue to stand up for future generations. So that they to, will not be
discriminated against. They too, will have the opportunity to have a fair playing field. Being
treated the same, equally, fairly, without discrimination, to have an opportunity, as a contractor
or subcontractor. To bid on any project, without discrimination.



Please do not misunderstand me. The MWBE/EBE program is not a golden egg. It is an
opportunity to get your foot in the door.

There are still a lot of holes in the program such as the good faith effort; waivers, no respect for
human life or suffering, a fair days wage for a fair days work.

Dishonesty, sources of scandalous behavior, cheats and cheating. They exist.

In closing, I applaud the board for righting this wrong by implementing this new law. However,
that is not enough to assure integrity.

When a contractor is allowed to hire a cheaper firm MWBE/ EBE or not, any project that the
agency doesn’t vet three bids from subcontractors, as they do with the primes who are bidding.

It hurts; it damages honest M/WBE/EBE. It puts us out of business. We are entrepreneurs,
socially and economically disadvantaged. We work long hours as many hours as it takes. We
need assistance, financially, educationally but most of all, an advocate, with honesty,
transparency, and integrity.

I have met wonderful honest and goodhearted people, companies and individuals along the way.
I have also met mean dishonest, disgraceful, companies and individuals, Ask me!

Please continue to do the right thing, such as you are doing here today.

I'am willing to speak with anyone, mentoring new companies or enlightening the agencies whom
are performing the vetting. Thank you again and god bless you.

Sincerely
Florence Chilton, President
Florence Construction Corp.

WWW.ﬂOCOHStCOI‘D.COI’D




Testimony of Gina Addeo, GMA Electrical Corp.,
before the New York City Council’s Committee on Contracts
October 4, 2012

Good afternoon, Chairperson Mealy and Members of the Committee on Contracts. My name is
Gina Addeo, and I have been operating my business, GMA Electrical Corporation, for almost 20 years.
Throughout that time, 1 have been a dedicated supporter and certified participant of the Minority and
Women-Owned Business Enterprise programs at both the New York State and City levels.

I generally support the proposed changes to Local Law 129, however, there is one issue that I
would like to bring to everyone’s attention that has not been listed as one of the highlighted changes to the
law, and that is the new definition of a “graduate M/WBE”,

T am interpreting section 20 of page 8 (the new definition of “graduate M/YWBE”) to mean that if a
firm’s size exceeds the standards established for its industry by the US Small Business Administration for
three years, that firm will no longer be certified.

In 1993, I was the first woman in NYC to obtain a master electrician’s license. That is the .
professional credential that is necessary to open an electrical contracting business. After the one year
waiting period, GMA was certified as 2 WBE in 1994. That was eighteen years ago.

Today, as you consider Intro. 911, I fear that GMA Electrical Corp. is in jeopardy of losing that
certification. Being a woman owned business has been part of my firm’s identity. A NYC WBE
certification has lent legitimacy to me as a woman in business and has also been a way to tell the private
sector that NYC has thoroughly investigated my business and it has gotten a stamp of approval.

Please see attached pages of the current US small business size standards. Pages 4 and 5 address
the construction industry. All specialty trade contractors on page 5 have a limit of $14 Million in average
annual revenue or better known as gross sales. That limit is way too small for subcontractors in NYC. I
think we must remember that in NYC all of our costs, especially our construction costs, are higher than
the federal average. If this is enacted, many of the firms that are currently certified that are both qualified
and have the capacity will be graduated out of the M/WBE program. There is always discussion in the
M/WBE community regarding firms not having enough bonding, capacity or funding. Honestly,
subcontractors in NYC that are at or above the $14 Million size are the ones that can handle those issues.
Please don’t eliminate them from the M/WBE program. I do not believe there should be any size limit
imposed on a firm to be considered an M/WBE especially if we are trying to help firms and encourage
growth and capacity.

Attachment B is a partial list of other firms that I have spoken to and support my position, some of
whom are here today. Some of these firms are also in jeopardy of losing their certification and some
simply want to grow.

I am keeping my comments brief today to give others an opportunity to speak, however, I
welcome the opportunity to work with this Committee and its staff as it tweaks and updates the M/WBE
program with Intro. 911. I would be honored to provide any assistance to ensure that this program remains
a way to encourage and assist M/WBEs in an otherwise difficult marketplace. I am happy to answer
questions that you may have at this time.



SBA
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U. S. Small Business Administration

Table of Small Business Size Standards
Matched to

North American Industry Classification System Codes

This table lists small business size standards matched to industries described in the
North American Industry Classification System (NAICS), as modified by the Office of
Management and Budget effective January 1, 2012. The latest NAICS codes are referred to
as NAICS 2012.

The size standards are for the most part expressed in either millions of dollars (those
preceded by “$”) or number of employees (those without the “$”). A size standard is the
largest that a concern can be and still qualify as a small business for Federal Government
programs. For the most part, size standards are the average annual receipts or the average
employment of a firm. How to calculate average annual receipts and average employment of
a firm can be found in 13 CFR § 121.104 and 13 CFR § 121.106, respectively.

SBA also includes the table of size standards in the Small Business Size Regulations,
13 CFR 121.201. This table includes size standards that have changed since the last
publication of 13 CFR 121.

For more information on these size standards, please visit htip://www.sba.gov/size.

If you have any other questions concerning size standards, contact a Size Specialist at
your nearest SBA Government Contracting Area Office (list at the end of the table), or
contact the Office of Size Standards by email at sizestandards@sba.gov or by phone at
(202) 205-6618.

Effective October I, 2012




Size Size
NAICS . . standards in |standards in
Codes NAICS U.S. industry title millions of number of
dellars employees
213114 | Support Activities for Metal Mining $7.0
213115 Support Activities for Nonmetallic Minerals (except $7.0
Fuels)
Sector 22 - Utilities
Subsector 221 ~ Utilities
221111 | Hydroelectric Power Generation E See
ootnote 1
221112 | Fossil Fuel Electric Power Generation See
Footnote |
221113 | Nuclear Electric Power Generation See
Footnote 1
221114 | Solar Electric Power Generation See
Footnote 1
221115 | Wind Electric Power Generation See
: Footnote 1
221116 | Geothermal Electric Power Generation See
Footnote 1
221117 | Biomass Electric Power Generation See
Footnote 1
221118 | Other Electric Power Generation See
Footnote 1
221121 | Eleciric Bulk Power Transmission and Control See
Footnote 1
221122 | Blectric Power Distribution See
Footnote 1
221210 | Natural Gas Distribution 500
221310 | Water Supply and Irrigation Systems $7.0
221320 | Sewage Treatment Facilities $7.0
221330 | Steam and Air-Conditioning Supply $12.5
Sector 23 - Construction
Subsector 236 — Construction of Buildings
New Single-family Housing Construction (Except '
236115 For-Sale Builders) $33.5
New Multifamily Housing Construction (except
236116 For-Sale Builders) §33.5
236117 | New Housing For-Sale Builders $33.5
236118 | Residential Remodelers $33.5
236210 | Industrial Building Construction $33.5
236220 | Commercial and Institutional Building Construction $33.5




Size Size
P sandardsn | dandarie
dollars employees
Subsector 237 - Heavy and Civil Engineering Construction
237110 \gater anc! Sewer Line and Related Structures $33.5
onstruction
937120 Oil and Ggs Pipeline and Related Structures $33.5
Construction
237130 Power. anc} Communication Line and Related Structures $33.5
Construction
237210 | Land Subdivision $7.0
237310 | Highway, Street, and Bridge Construction $33.5
237990 | Other Heavy and Civil Engineering Construction $33.5
Except,| Dredging and Surface Cleanup Activities’ $20.0°
Subsector 238 — Specialty Trade Contractors
238110 | Poured Concrete Foundation and Structure Contractors $14.0
238120 | Structural Steel and Precast Concrete Contractors $14.0
238130 | Framing Contractors $14.0
238140 | Masonry Contractors $14.0
238150 | Glass and Glazing Contractors $14.0
238160 | Roofing Confractors $14.0
238170 | Siding Contractors $14.0
238190 8ther Foundation, Structure, and Building ‘Exterior $14.0
ontractors
938210 glectrical Contractors and Other Wiring Installation $14.0
onfractors
238220 | Plumbing, Heating, and Air-Conditioning Contractors $14.0
238290 | Other Building Equipment Contractors $14.0
238310 | Drywall and Insulation Contractors $14.0
238320 | Painting and Wall Covering Contractors $14.0
238330 | Flooring Contractors $14.0
238340 | Tile and Terrazzo Contractors $14.0
238350 | Finish Carpentry Contractors $14.0
238390 | Other Building Finishing Contractors $14.0
238910 | Site Preparation Contractors $14.0
238990 | All Other Specialty Trade Contractors 13 $14.0°
Sector 31 - 33 — Manufacturing
Subsector 311 — Food Manufacturing
311111 | Dog and Cat Food Manufacturing 500
311119 | Other Animal Food Manufacturing 500




Attachment B
Partial List of M/WBE's that support Gina Addeo's position

ADCO Electrical Corp
Altus Marble and Metal
Angel Electric

Donaldson Traditional Interiors
Donnelly Mechanical

Egg Electric

GMA Electrical Corp
Kleinberg Electric

KND Electric

Meadows Office Furniture
Quantum Electric

Turtle & Hughes



Denise Richardson, Managing Director
General Contractors Association of New York
October 4, 2012
NY City Council Committee on Contracts Hearing
Intro 911

Re: Opportunities for minority and women owned business enterprises
and emerging business enterprises in city procurement

Thank you for the opportunity to testify on the proposed changes to the City’s MWBE program.
- My name is Denise Richardson. I am the Managing Director of the General Contractors
Association of New York, the trade association representing New York City’s unionized heavy
civil and public works general construction contractors. Our 225 members employ over 20,000
engineering, management, trades workers and other skilled professionals.

In the last 25 vears, the city’s business initiatives have had varying degrees of success in
increasing the pool of firms bidding on city contracts. For the MWBE program to be successful,
the law must provide a framework that allows both established firms and new entrants to build
the lasting partnerships that assure the taxpayers that the goods, services and construction
projects that are provided on their behalf are done so with a high quality of work in the most
efficient and cost-effective manner.

We therefore offer the following recommendations:
1. Certification

The certification process is key to growing and expanding the pool of qualified firms.

‘We recognize that this is a resource-driven effort, but if this program is to have a positive
and lasting impact, new firms that are seeking certification, or existing firms that have
demonstrated the capacity to expand to new market areas must have a process that, while
rigorous and robust, is also flexible and timely.



At the same time, the certification process site visit must be sufficiently thorough to
ensure that the firm has the background, skills and facilities to support its certification. .
Guidelines should be established for the site visit and we can provide industry best
practices on this.

The MWBE program envisions accepting certification from other entities. We strongly
recommend that SBS incorporate its own due diligence process to ensure that other
certifying entities maintain similar standards of review. This is critical to ensuring that
only bona fide emerging, minority and women owned businesses are certified to do
business in New York City. A quality list will protect those legitimate businessés
seeking prime and subcontracting opportunities and will help improve the outreach to
those firms.

. Goal Setting

Goals for individual procurements must be based on the availability of the certified firms
in the SBS directory and the specific subcontracting opportunities available within the
procurement’s scope of work. It will be incumbent upon the contracting agencies to
establish specific goals for each contract. The agencies must carefully evaluate their
procurements, balancing proprietary or name brand specifications, project schedule,
contractor risk and guarantee requirements and how those issues may impact
subcontracting opportunities.

Similarly, requirements that all contractors, primes as well as subs, maintain experience
modification ratings below 1.0, and requirements that all subcontractors adhere to the
contract’s insurance requirements will be factors in determining if a subcontractor is
available to work on a particular project.

Criteria and standards on how to set contract specific goals must be included in the
legislation. The prime contractors must bid on the procurements as per the specifications
and do not have the ability to alter project schedules, deliverables, or qualification
requirements and the subcontractors must adhere to those same specifications. Itis
therefore essential that City agencies set contract specific goals based on the availability
of qualified firms in the SBS directory.

Information to Bidders

To help firms identify bidding opportunities, each city agency should be required to
provide with the bid documents, information on how the MWBE goals were determined
and where the city views potential opportunities for MWBE subcontracting. The state of
Florida uses this model with great success. This approach will also help interested firms
identify subcontracting opportunities during the pre-bid stage.



With most small businesses having limited staff available for marketing, business
development, and estimating, identifying subcontracting opportunities upfront will help
the MWBE firms minimize their administrative overhead and target their resources and
marketing efforts to the projects in their core business areas.

This will also assist prime contractors in providing substantive targeted outreach and
business opportunities to MWBE firms earlier in the bidding process. Currently, with an
average of 6 weeks for bid, and with a typical bidders’ conference occurring early in the
solicitation process, it is very difficult for subcontractors to identify areas of work they
may seek to perform on a particular project. Moreover, for the prime contractors, they
must first review the solicitation to identify schedule and scope issues that must be
mitigated, gain their own understanding of the scope of work and decide what areas
should be targeted to MWBE firms. This necessary process takes valuable time that
could otherwise be devoted to creating a detailed scope of work and reviewing estimates
with the prospective subcontractors. We urge the city to adopt the Florida model.

Government Processes

- While not part of the legislation, the city and the council must look at the very real factors
that impact the ability of any new or small firm to succeed in the public contracting
marketplace and address these roadblocks. Working with city government is hard, full of
risk, and requires extensive administrative overhead. Here are just a few of the many
hurdles minority and women owned businesses must overcome to be successful working
on city projects.

» Overhead percentage for change order and time and material work does not cover
skyrocketing insurance costs, yet the company’s insurance premium includes the value
of that work.

« Contract-mandated liability insurance coverage requirements that far exceed the $1
million coverage commonly carried by many small businesses.

+ Contract provisions that prohibit contractors from including the time spent by project
- managers, superintendents and office engineers on change order work, even though
that change order requires the contractor to do additional work and may extend the

duration of the contract.

+ Payment approval processes require contractors to have at least two to three months of
cash flow available as they must meet payroll and vendor costs as they are incurred
and while they wait for payment from the city.



= Change order approval processes are slow requiring contractors to work at risk in
some cases for over 1 year prior to getting paid, and it is not uncommon for agencies
to direct the contractor to perform the work, leaving the contractor with no recourse
other than filing a claim. This creates severe cash flow difficulties.

+ The city does not pay for increased costs resulting from contract delays caused by the
actions of the city. '

« Notice provisions for changed conditions and claims are confusing and are strictly
enforced. If notice is not given in a timely manner, the right to make the claim is
forfeited.

» Diesel powered construction equipment must be retrofit with the latest environmental
technology to reduce particulates and nitrous oxides. Most small firms use older
equipment or buy used equipment forcing them to incur substantial costs to meet the
city’s retrofit standards. This is a significant barrier to entry for firms seeking to
work in the heavy construction industry.

» Noise code compliance is an increasing cost that ofien cannot be adequately
determined at the time of bid, as mitigation measures must be changed in response to
community complaints.

While these issues address valid concerns by the city, they present risks that cannot be quantified
at the time of bid. These issues can turn a project that would have made money into a loss.

Their impact on small businesses can be particularly severe and have been among the reasons
why both prime and subcontractors have left the market.

To help MWBE firms plan for and mitigate these risks, the GCA has implemented a four-day
construction management course in partnership with Manhattan College’s School of
Enginecring. This course focuses on developing capacity for the skill sets heavy construction
firms need to improve their efficiency and help grow their business. Taught by industry leaders,
the course covers essential areas such as estimating, contract law, bonding and insurance,
prevailing wage and certified payroll, construction finance and profitability, and understanding
the rules governing federal, state and city procurements. We continue to seek opportunities to
provide technical assistance to firms seeking to expand their presence in the unionized heavy
construction industry.

As contractors who self-perform much of our work, we are providing employment opportunities
for a diverse workforce that will be the next generation of industry leaders. Over 40% of our
workforce is minorities and women, and this percentage is continuing to increase with over 75%
of our union apprentices representing members of minority groups and our new hires from
engineering schools are equally diverse.



In conclusion, the GCA has been actively working to increase opportunities for minority and
women owned firms working in the heavy construction industry. Our networking forums bring
together all of the state and city agencies and public authorities responsible for New York’s
infrastructure with the prime and subcontractors who specialize in this work. We anticipate that
participation in these events will help the city’s certified firms identify new opportunities for
business.

Thank you.
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Good afternoon Speaker Quinn, Chairperson Mealy, Members of the
Contracts Committee, and Council Members. My name is Marcia R. Fox, and | am
the CEO of Fox Manggement Consulting. | am here to share my personal
testimony about how the City’s M/WBE program has been an asset in my being
able to grow my firm. | have been fortunate in that because of the help |
received, | have been able to compete for and win a five-year prime contractin
my field with New York City. Here is my story. -

Fox Management Consulting is a boutique-training firm that | founded in
1997 upon leaving my executive position in the Fortune 500 world. | let the
business lapse for several years and then, largely as a result of boredom, |
decided to retire from retirement and in 2009, | rejoined the entrepreneurial
world.

What does my firm do? Well, briefly, we design and deliver completely
customized management training programs for our clients in such areas as
leadership, oral presentation skills, career management, interviewing and so on.
Our typical target audiences for these programs are professionals and senior
executives. Recently | have focused more of my efforts on developing proposais
to provide underutilized populations-- such as M/WBEs-- with specific skill

training in interviewing.



| have had malny challenges in re-establishing and growing my business, -
but | do not believe these are at all unique. | would say that understanding and
utilizing the right social media has been difficult, but | was fortunate that | was
matched up with a brilliant “volunteer” coach by the City’s SBS Business Services
Secondly, the whole process of becoming M/WBE certified {April 2011) also
helped me to refine my business vision and thinking because | attended such
pragmatic and free classes as “Selling to the Government” and “How t6
Become Certified as an M/WBE”.

Earlier, in 2010, eve‘n before my certification was finalized, | had come
across a very suitable RFP document in my specific field, and | decided to apply.
As a novice in wading through such a document, | had some serious difficulty
with the specific version of the English language that.the government so often
uses. | had to read it about five times before | was certain of what | needed to
do. |also lacked confidence because it seemed so formidable to comply with the
requirements of a 45-page document. This can be particularly difficuit for non-
English speaking immigrants. | have seen how many of them struggle with the
English language, and | ask myself if they can win those contracts when a bid
must be written in lucid standard English. However | was lucky. | speak with
utter candor when | tell you that the encouragement and skilled advice | got

from the three different one-on-one coaching sessions | had with a New York

.



City technical assistance expert, made a critical difference. So here is another
instance where | feel that the individual coaching services offered by the City
have been invaluable. Since becoming certified | have been eligible to attend a
wide variety of training programs targeted specifically to M/WBEs.

Looking to the future, | know that | could grow my business further if there
is support given by the Council for this proposed bill. | have several suggestions.
First, the City needs to simplify the processes that we use to get registered as
vendors with city agencies. The City should adopt a common application. Words
cannot describe the Kafka-like reality of the present scenario. Secondly, because
it is so important for M/WBEs to show sufficient “organizational capacity” when
they bid on RFPs, the City naturally urges us to find partners and team up when
we write our proposals. There is strength in numbers. | think there should be
matchmaking events where we could meet with those MWBE peers in our own
specific fields and thus begin to make the practice of teaming a concrete reality.
Third, | am, as you might have guessed, a believer ih the value of individual
coaching, but at present the only people who get this are in those few elite
programs where the revenue criteria are set very high. | believe the City could fill
this coaching vacuum not just by hiring more professional staff, but also by
developing an innovative peer coaching service. This service would be easier to

set up and run than it might sound. And it could be a valuable add-on to what is



currently available. Finally, | would like to see the expansion of e-learning
approaches. | know | would profit if the City supported a new private MWBE
Internet site just for the 3,000 of us. Surely in our ”digital city” someone can
figure out how to create a virtual support group where we could discuss issues,
exchange pertinent information, and advertise for teammates when an RFP of
interest comes up.

My testimony today is finished. Thank you for your time and your
attention. | would like to add that it is for these reasons that | support the

proposed bill.

Marcia R. Fox

October 4™ 2012
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WOMEN BUILDERS COUNCIL, INC.
OPENING NEW DOORS

REMARKS FROM CHERYL MCKISSACK, PRESIDENT, WOMEN BUILDERS COUNCIL

Speaker Quinn and Members of the City Council:

On behalf of the Women Builders Council, | want to thank you for the opportunity of presenting

our comments on the proposed Local Law 129 bill.

Now, for almost seven years, WBC has worked hard to bring to light the challenges confronting
NYC’s women builders. When we met, you recognized the challenges that we faced as a result
of flawed 2005 disparity study that yielded a zero percent goal for WBEs in our male-dominated
construction industry. Now, you have taken positive steps to create a level playing field for all
women in our industry through many of the provisions in the proposed hill. We applaud

those efforts.

However, not all of the proposed provisions create a level-playing field for WBEs who comprise
a very small fraction of the City’s total construction industry. Respectfully, we recommend the

following two changes to the proposed bill:

* First, the City Council should revise the definition of women to include all women,
regardless of race or ethnic origin, and therefore, promote equal status for women in

NYC’s construction industry.

To our point, women should be defined by their gender, not by their race. Women, regardless
of their race, have been victims of economic sex discrimination. A common, race neutral
definition of a woman-owned business enterprise will serve to remedy this historical abuse.
Both New York State and the Federal Government define women as race neutral. New York City

does not.



Women are a minority in the historically, male dominated construction industry in NYC and
throughout the country. They are also are a minority within the collective of minority, male-

owned NYC certified construction industry firms.

Today, women represent only 37 percent of all NYC certified construction firms or a total of 368
WBEs. Of that total 37% or 136, are minority and 63%, or 217, are Caucasian. The proposed
Local Law 129, with its current race specific goals, further divides women into two unequal

groups and promotes discrimination within our market sector.

s Second, the City Council should not randomly apply Federal Size Standards that do not

consider the high cost of construction and the impact of inflation on our industry. To

do so will inevitably push many firms out of a program designed to help them grow.

According to a recent New York Building Congress review of multiple cost indices, construction
costs in New York City continue to rise, and may be approaching the inflationary rate

experienced during the height of last decade’s building boom.

With higher construction costs and higher contracts costs usual to NYC building, WBEs who do
succeed in receiving multiple contracts will soon be deemed ineligible and be graduated out of

the MWBE program.

NYC’s construction industry continues to suffer from a rising numbers of older companies who

are either merging with larger ones or retiring from the marketplace.

Women—owned businesses represent a new generation of leadership for our City in the non-
traditional construction industry. But they are fragile and they need your support with a bill

that considers their current minority position within the industry.

We know that the recommendations we have presented are modifications to the proposed bill,
but we consider them vital to ensuring that all women play a significant role in building New

York.



We hope you agree. We look forward to working with you and other members of the Council
and City Hall to address our recommendations and make the needed changes to ensure that

Local Law 129 is viable and productive for all women, regardless of race or ethnic origin, in New

York for years to come.

Respectfully Submitted by:
C f i/ﬂ;@

Cheryl McKissack, President, Women Builders Council
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Good afternoon Speaker Quinn, Chairperson Mealy,
Members of the Contracts Committee, and Council

Members.

My name is Jesus Amaya and I am the President of
Prestige Industry Corp. and I am here to share my
personal testimony on how the City’s M/WBE program

has been an asset in growing my firm.

First of all, I came from Ecuador in 1989 and I am a
naturalized American citizen since 2004. I began my
business in Long Island City, Queens in 2005 and
received my license to operate a waste removal business

from the NYC Business Integrity Commission in 20086.

Prestige Industry Corp. is an on-call waste removal
company, which services the five boroughs. Our past
and current clients include the City of New York,
construction firms, management companies and real

estate developers. In the past we have won micro-bids



with the FDNY and we are currently a subcontractor

providing container service at City Hall for its renovation.

Currently, my business is certified as a Minority
Business Enterprise. We are actively searching for new
business opportunities. The MBE certification is an
added value for our current and potential clients.
Presently, city construction projects have an MBE
requirement, which we fulfill, but it is a challenge to get
prime contractors and city agencies to utilize our
services. Since Wasfe is a large aspect of every
construction project one would think that there would be
many opportunities for us to bid on, but prime
contractors do not understand that. For example, a
prime contractor called up and said he did not know that
hauling and/or trucking went towards the MBE
requirement. I do not think that many primes
understand the M/WBE program, specifically: how solicit
certain M/WBEs (like my company) for bids, advertise

opportunities to encompass a variety of work (specifically



construction support services) and network with

| M/WBE's. This bill would improve the procurement
opportunities for M/WBE's by increasing the requirement
and holding primes and city agencies accountable for
fulfilling the MBE requirement. As a result this would

level the playing field for all M/WBE's.

Since Prestige Industry Corp. became certified, Small
Business Services has provided me with various
resources and assistance that helped me grow my
business. I was very fortunate to participate and be in
the first graduating class of the Strategic Steps _for
Growth in 2011. It helpéd me to create short-term and
long-term: leadership, financial, sales/marketing and
human resources goals for my business. Since then, I
improved my processes and procedures, upgraded my
equipment, improved my service and increased sales. It
also gave me the opportunity to network with other
M/WBE owners, city agencies and prime contractors. As

a result, I established a great relationship with a fellow



MBE business, which increased my productivity,

experience and sales.

That is what the MBE program is all about - giving those
of us who would not have an opportunity to do business
with the city - a level pléying field. It exists so that
M/WBE’s can do great work and grow and hopefully one
day will not be hired because of a requirement, but

because of the professional work we do.
That is why I support the current proposed bill.

Thank you.



Statement of Gregorio Mayers, Senior Policy Advisor
Before the New York City Council
Committee on Contracts
Re: Intro. No. 911

(October 4, 2012)

Good afternoon Speaker Quinn, Chairperson Mealy, and to the members of the Contracts
Committee and Council members. My name is Gregorio Mayers, and I am a Senior Policy
Advisor in the Mayor’s Office under Deputy Mayor Cas Holloway. In my current capacity, [ am
responsible for assisting in implementation of the Mayor’s Office strategic vision and policy on
improving opportunities for M/WBEs, as well as serving as the Mayor’s Office Chief Liaison to
the M/WBE companies and advocacy organizations.

Thank you for the opportunity to testify this afternoon about Intro 911 and the initiatives that the
Administration has embarked upon to assist small businesses and M/WBEs grow their firms by
providing them with the necessary tools to compete successfully in the market place. Small
businesses are the backbone of the City’s economy and we want them to succeed. In my remarks,
I would like to share our success in getting more firms certified to do business with the City, our
efforts to help M/WBEs and small businesses build capacity and grow their firms, and our
outreach and engagement with M/WBE firms. All of these efforts will help to ensure that if and
when Intro 911 becomes law more firms will have the ability to bid and win City work.

Certification: Expanding the Base of Certified Firms

The first step for these businesses to successfully win City work is to certify with the Department
of Small Business Services as an M/WBE. Since 2005, when we passed Local Law 129, the
number of firms certified to do business with the City has grown from 700 to more than 3,500
today. And those firms have received more than $3 billion in City contracts and subcontracts.
Deputy Mayor Holloway shared some other indicators of our progress.

SBS has worked diligently to simplify certification without compromising review standards. In
FY12, SBS certified 579 new M/WBEs and recertified 443 M/WBEs, bringing the number of
City-certified companies to 3,526. One way we have accomplished this is by working closely
with the State of New York to make it easier for firms to certify by reducing the paperwork
associated with dual submissions. Last year, the City launched a “one-stop™ application that
allows qualified applicants to submit supporting documents just once to either certifying entity,
which would then be forwarded electronically to the State for consideration or vice-versa. We
are working with the School Construction Authority and the Port Authority to establish the same
program.

We also work through the M/WBE Leadership Association, a network of community-based
organizations that receives funding from the City Council, and the SBS Business Solutions
Centers to reach M/WBE firms about the benefits of certification. These community partners
help support the business growth of M/WBEs with marketing workshops, networking events, and
business development services. [n FY 2012, member organizations sponsored 122 events and
hosted 1,092 one-on-one technical assistance sessions. In FY 12 SBS also collaborated with local
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development corporations, trade associations, industry membership organizations and local
chambers of commerce on more than 100 events to spread the word about certification and the
range of capacity building services available citywide to help businesses grow.

Compete to Win and Qther Capacity Building Programs

After a firm is certified, it has the opportunity to participate in the competitive procurement
process. Our numbers show that although many M/WBEs are bidding on City work, they simply
aren’t submitting the winning bids. One reason is because many of these firms lack some
essential information in their proposal or the financial capability to properly bid and successfully
compete with larger firms.

SBS offers a series of programs available to all City vendors, reaching more than 370 companies
in FY12 alone, to help navigate the City’s procurement system and provide the tools companies
need to compete and perform on contracting opportunities. In FY12, two regularly scheduled
workshops, Selling to Government, and I'm Certified, Now What? helped 162 businesses. The
first is a monthly workshop open to the public that provides firms with the basic concepts of
government contracting. The second is offered quarterly and exclusively to newly-certified
firms covering topics on finding, winning, and managing City contracts. Agency buyers
participate in these workshops and offer insight into the contracting process as well as the
products and service their agencies purchase during sector-specific breakout sessions.

This year, to help more small businesses succeed, our Administration launched a set of five new
initiatives called Compete to Win designed to address some of the biggest challenges small
businesses face. Leaders from the M/WBE community helped us create these programs to meet
this community’s most critical needs, which is especially important as we continue to expand
procurement opportunities for small businesses and M/WBE firms through programs and
legislation such as the proposed revision of LL 129, For example, we know that access to capital
and bonding are significant challenges that prevent or discourage many small businesses and
M/WBEs firms from competing for City contracts.

We are confident that the initiatives we launched earlier this year will provide small businesses
and M/WBE firms with the necessary tools to better compete for and win more City contracts if
and when Intro 911 is passed. I will now describe the individual Compete to Win initiatives.

Upfront Capital

Many small businesses have trouble accessing capital, so earlier this year we launched Upfront
Capital Loan. The program will provide M/WBE firms with up to $5 million a year in short-
term loans at competitive rates to construction businesses from the New York Business
Development Corporation and BOC Capital, as well as packaging assistance and pre-approval
for funds up to 30% of the contract value up to $150,000. The loans will fund startup expenses
such as labor, insurance, and equipment for small businesses awarded City contracts. In August
2012, we expanded the program from five City agencies to more than twenty. To date, seven
businesses have been pre-approved for nearly $1 million in mobilization loans, and $208,800 of
that has been disbursed against awarded contracts.

NYC Teaming



The second Compete to Win initiative is NYC Teaming in partnership with American Express
OPEN, which launched in February of this year and helps firms partner, thereby allowing them
to pursue new and larger contracting opportunities. The program includes a series of workshops
focused on joint venturing, marketing to partners, and presenting teamed firms to buyers,
followed by a business matching event that helps businesses network to create successful
partnerships. To date, 325 businesses have attended workshops and matchmaking events and at
least three participating companies have won contracts as part of a team. NYC Teaming will
become even more important if Intro. 911 lifts the $1 million cap on contracts subject to M/WBE
goals.

Technical Assistance

The third Compete to Win initiative is Technical Assistance, launched in spring 2012 for the
construction, goods, manufacturing, standard services, and professional sectors. Over the last
year, we have heard from many M/WBE firms that responding to solicitations can be daunting,
and that many have either bid unsuccessfully or have decided not to respond. Technical
Assistance offers workshops and one-on-one assistance that provide an in-depth understanding
of specific industry requirements and standards for the submission of bids and proposals.
Through this program, SBS also meets with unsuccessful bidders to give them guidance on how
to improve future submissions. To date, SBS has met with 125 businesses as part of Technical
Assistance.

Bond Readiness

The fourth initiative, the Bond Readiness service, helps small businesses, including M/WBEs,
secure surety bonds for City construction projects. Services available through this program
include workshops on accounting and financial management, insurance requirements, safety
management, and credit repair. One-on-one financing assistance is also available to help with
bookkeeping, application packaging, and referral to appropriate surety companies. Sixty-three
certified firms have received one-on-one guidance so far and the first group of companies to
attend classroom instruction will meet in October.

NYC Construction Mentorship

The fifth initiative, NYC Construction Mentorship, provides certified construction firms with
greater access to City construction opportunities, a customized growth plan developed with a
construction management firm, management classes, and on-the-job training services for contract
winners. Businesses can currently pre-qualify for contracts with the Department of Housing
Preservation & Development (HPD) and the Department of Parks & Recreation. Fifty-nine
businesses have applied for this service and in October the first group of companies will begin
classroom instruction. HPD began awarding contracts through this service in May and 12
M/WBEs have won contracts to date.

We know that the mentorship program will meet the needs of M/WBE firms in the construction
industry because we asked the experts. In July 2012, Deputy Mayor Holloway and Department
of Small Business Services Commissioner Robert Walsh welcomed members of the newly
created NYC Construction Mentorships Advisory Panel to City Hall for a kickoff meeting to
guide the program. The Panel’s members include private developers, minority and women-
owned businesses, M/WBE advocates, and government officials who have committed to sharing



their expertise and using their extensive networks and connections to help the City promote
contracting opportunities and capacity building programs.

Panel members include: Walter Edwards of Full Spectrum, a real estate development company;
Rev, Jacques DeGraff of 100 Black Men and the Minority Leadership Council; Elizabeth Velez,
the Panel Vice-Chair, President and Chief Contracting Administrator of the Velez Organization,
a construction firm; Timothy Marshall, President and CEO of Jamaica Business Resource
Center; Jeffrey Lam, CEO of Lam Generations, a real estate development company; Gloria
Kemper, President of Recon Construction Corporation; and representatives from New York City
Council, including Councilmembers Diana Reyna and Eric Dilan.

Beyond Compete to Win, the Administration has created several other partnerships with the
private sector and educational institutions to broaden opportunities for small and M/WBE
businesses.

Corporate Alliance Program

The first is the Corporate Alliance Program (CAP), which launched in February 2011 in
partnership with 12 corporate partners to help minority and women-owned firms grow by
connecting certified M/WBEs with contracting and capacity-building opportunities in the private
sector. Individual programs include the CAP/Columbia University Construction Mentorship
Program, a Corporate Coaching Program, and Navigating the Corporate Supply Chain. CAP
offers workshops, one-on-one coaching with a senior executive from participating corporations,
networking opportunities, and opportunities to compete for exclusive contracts with large
_corporations, which adds credibility and stability to a small business while increasing revenue.
Participating organizations include Accenture, American Express, AXA Equitable, BNY Mellon,
Citi, Colgate-Palmolive, Columbia University, Con Edison, Credit Suisse, Goldman Sachs, IBM
and National Grid. To date, 58 graduates have won $60 million in City and Columbia University
contracts.

Strategic Steps for Growth

Another program is Strategic Steps for Growth, a nine-month executive education program,
designed for M/WBEs offered by SBS and the NYU Leonard N. Stern School of Business
Berkley Center for Entrepreneurship & Innovation. The program provides certified firms with a
new professional network, including business experts, university professors, and other business
owners, and offers support for every aspect of business operations as well as a focus on capacity-
building for City and government contract opportunities. Participants learn the strategic skills
needed to run a growing company and create custom three-year growth plans. Since the program
began in 2010, 41 M/WBE graduates have collectively secured $1.9 million in new financing,
created 240 new jobs, and won more than $64 million in government contract awards through
December 2011.

Marketing and Qutreach Effoits

The success of these programs hinges on our ability to inform M/WBEs about the extensive
support available to help them become City vendors. That is why we developed a comprehensive
multimedia outreach plan targeting various segments of the minority community, community




based-organizations, chambers of commerce, and faith-based organizations to engage, educate,
and to inform key stakeholders. Our efforts have included:

More than 100 outreach engagement meetings with community-based organizations and
chambers of commerce;

The strategic placement of bus shelter ads in neighborhoods where M/WBEs are
registered;

More than one dozen meetings with members of the City Council and Deputy Mayor
Holloway discussing Compete to Win;

Participation in the Black, Latino and Asian Annual Legislative Caucus in Albany last
February;

The placement of ads in the Amsterdam News, £l Diario, Korea Times, Our Times Press,
Chinese World Journal and other community and ethnic newspapers over a two-month
period,; '

Deputy Mayor Holloway’s appearance on WABC’s Tiempo, a weekly program for
Hispanic viewers;

An ad on a popular WWRL morning radio show to reach a wide African American
audience;

A number of stakeholder briefings at City Hall with representatives from unions, trade
organizations, prime construction contractors, M/WBE advocacy groups, women'’s
advocacy organizations, and chamber of commerce leaders; and

An annual procurement fair, organized by SBS and MOCS, that connects approximately
500 M/WBEs with 300 buyers from more than 71 City and State agencies, authorities,
and private contractors and corporations.

Conclusion

Since the implementation of Local Law 129 in 2005, SBS and MOCS have continuously worked
to improve the City’s M/WBE goals program and the services we offer to strengthen small
businesses. We strive to provide the highest standard of customer service to certified firms,
prime contractors, as well as agency and corporate buyers, and have increased accountability and
transparency by publishing agency progress reports detailing performance and efforts to increase
M/WBE utilization.

Thank you again for the opportunity to testify and I hope you will join us in your support of
Intro. 911. Deputy Mayor Holloway and I will be happy to answer your questions.
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City Council Hearing
Testimony of William S. Parrish, Jr.- President & CEO of NobleStrategy NY Inc.

“Good afternoon Speaker Quinn, Chairperson Mealy, Members of the Contracts
Committee, and Council Members. My name is William S. Parrish, Jr and [ am
the President & CEO of NobleStrategy NY Inc. and [ am here to share my
personal testimony on how the City’s M/WBE program has been an asset in
growing my firm.

[ have been in front of members of the city council earlier this year in support
of various opportunities to increase M/WBE utilization and participation on
city contracts and have offered a few white papers on strategies that could be
considered, in addition to the strengthened legislation in Local Law 129 [am
very pleased to support this new legislation.

Being a NYC construction industry veteran of over 25 years, a LEED accredited
professional since 2004 and an adjunct professor at New York University
since 2007, I have had the pleasure of seeing firsthand how city contracts and
local legislation can support growth in business sectors. 1 have long
advocated for the awareness and enforcement of current legislation and am
very pleased to see this body supporting even greater changes with this bill
that will increase competition and create new opportunities for M/WBE’s
across the city.

Firm Profile

NobleStrategy, is a certified M/S/DBE professional construction resource,
focused on delivering professional construction management services
consisting of estimating, safety analysis, scheduling, sustainable
design/building practices and project management to public and private
entities in the commercial, education (K-12 and higher education), and
government sectors. The company serves the metropolitan NY/NJ area and is
currently located at 2601 Frederick Douglass Blvd.,, New York, NY 10030 in
the heart of Harlem.

2601 FREDERICK DOUGLASS BOULEVARD * NEW YORK, N.Y. 10030 » PHONE 212-690-4370 » FAX 212-690-4373
WWW.NOBLESTRATEGY.COM

CONSTRUCTION MANAGEMENT *+ CONSULTING * BUSINESS STRATEGY
A CERTIFIED MBE./SBE/DBE ENTERPRISE



Stral iﬁf

NobleStrategy, through its construction management & consulting operations
employs licensed professionals in construction safety and project
management, as well as trained business managers in strategy and solutions
required in the delivery of large-scale construction projects. The firm consists
of 21 employees and seasonally employs consultants for specialty projects.
Based on existing contracts, the firm is expected to achieve gross
sales/professional services of approx. $3 million dollars for FY "12.

Originally conceived in 1999 as an independent consulting firm, this Limited
Liability Company was formed in 2002 and incorporated in 2010 and seeks to
further develop business opportunities throughout the tri-state area. Over the
last 7 years, we have worked extensively with various city agencies and have
supported the development and growth of several other M/WBE firms
through our technical solutions and mentoring services.

Services We Have Received

Being a city certified firm has assisted our firms' growth in numerous ways
and we have benefited tremendously as part of the legislation that creates,
supports and enforces opportunities for M/WBE firms.

¢ We have gained access to key city agencies and further understood their
procurement processes in order to respond to RFP’s for new work.

* We have won contracts with several city agencies where we were not
doing business before,

e We have increased our profile and built a solid brand with the
assistance of the Mayor’s office of Small Business Services and their
support of our firm. :

e We have also received relocation assistance in the form of an energy
efficient heating grant on our current lease in Harlem upon move in.

2601 FREDERICK DOUGLASS BOULEVARD ¢« NEW YORK, N.Y. 10030 * PHONE 212:6204370 « FAX 2126904373
WWW.NOBLESTRATEGY.COM

CONSTRUCTION MANAGEMENT * CONSULTING * BUSINESS STRATEGY
- A CERTIFIED MBE/SBE/DBE ENTERPRISE
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Challenges We have Overcome

Our firm has had the challenge of getting started during the worst recession
since 1931 but we have struggled past several issues that affect firms’ growth
by Making Bold Moves! We are still faced each day with shrinking financing
options, higher required credit profiles and increased competition at all
contracting levels. At one point large firms only competed against large firms
but during this recession we have had to adjust to the challenge of large firms
competing for work in small to mind size categories just because it was the
only work available.

We have also had to overcome the various contract rules that sometimes
prevent firms from competing on an equal level with other firm s larger and
having more time in the marketplace than emerging and local M/WBE
businesses. Some of those rules involve:

* Prequalification
Bonding thresholds
Financial limit filters
Subjective scoring criteria on selection committees for RFP’s
Agencies not using common data or bidding rules

Local Law 129 Amendment Will Assist Our Growth

¢ Increased opportunities over $1Million

¢ Highlighted exposure of new provisions to gain agency compliance

e Recognition of M/WBE emerging firms in consideration for
opportunities where discretion is utilized

* Opportunities for new M/WBE firms to break the circle of familiarity
that often exists

» Inclusion in the diversity discussion when project opportunities arise

Times are especially tough for M/WBE’s seeking to do business with city
agencies, as the achievement of participation goals has been woeful. However,
as bad as the current economy is for businesses, the issue of building capacity
for M/WBE's is being significantly hampered by some institutional practices
of municipal governments and public construction agencies. The new
proposed bill to amend Local Law 129 directly addresses those challenges and
provides a substantial base for others to view best practices put in place by
the City of New York... and that is why I support the current proposed bill!

2601 FREDERICK DOUGLASS BOULEVARD * NEW YORK, N.Y. 10030 « PHONE 212:6904370 « FAX 212-690-4373
WWW.NOBLESTRATEGY.COM

CONSTRUCTION MANAGEMENT ¢ CONSULTING * BUSINESS STRATEGY
A CERTIFIED MBE/SBE/DBE ENTERPRISE
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DISPARITY DATA ANALYSIS: AVAILABILITY & UTILIZATION OF
MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISES

INTRODUCTION AND LEGAL FRAMEWORK

Local Law 129 of 2005 (LL 129), codified at § 6-129 of the Administrative Code of the
City of New York, established a program, administered by the Department of Small
Business Services (SBS), to enhance participation by minority- and women-owned

“business enterprises (M/WBEs) in City procurement. Local Law 12 of 2006 amended

§6-129 to add provisions for Emerging Business Enterprises.

Both the development of the City's current MWBE program and the preparation of this
data analysis and accompanying recommendations have been guided by principles
announced by the United States Supreme Court in Equal-Protection-Clause cases
challenging government's use of race and gender classifications. To survive judicial
scrutiny, any governmental program that employs race-based classifications must be
narrowly tailored and further a compelling interest, City of Richmond v. J.A. Croson Co.
(hereafter “Croson™), 488 U.S. 469 (1989). A government program that employs gender
classifications must be substantially related to the achievement of an important
governmental objective. Government's justification for such a program must be
"exceedingly persuasive.” United States v. Virginia, 518 U.S. 515, 533 (1996).

Croson provides guidance specific to the development of an affirmative action program
for government procurement. With respect to identifying a "compelling interest,"
Croson states that when the government finds that it has become a "passive participant”
in a system of racial discrimination practiced within an industry, it may take "affirmative
steps" to dismantle that system. Croson at 492. The desire to remedy societal
discrimination is not sufficient; a local government must have a “strong basis in
evidence for its conclusion that remedial action is necessary.” [d. at 499-500; 505. A
"significant statistical disparity between the number of qualified minority contractors
willing and able to perform a particular service and the number of such contractors
actually engaged" by local government gives rise to an inference of discriminatory
exclusion. With respect to "narrow tailoring," Croson indicates that “rigid numerical
quotas” are difficult to justify. Croson at 508. Court rulings subsequent to Croson have
looked favorably on programs that establish goals and allow for waivers when goals are
not achieved despite good faith efforts. Croson also made clear that the size of any goal
must be determined in relation to the availability of qualified firms in the relevant
market, not overall population demographics.

Based on Croson and the line of cases interpreting that precedent, M/WBE programs
across the country have been crafted to address the results of “disparity studies.” To
draft and enact LL 129, the City relied upon a 2005 disparity study documenting the fact
that the share of City contracts awarded to M/WBEs fell significantly below the share to
be expected based upon their availability in the market. Recognizing that case law
required ongoing tracking of data to ensure that the City’s goals remained consistent
with empirical evidence of disparity, LL 129 established detailed tracking and analysis
requirements.
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Pursuant to §6-129(d)(4), the Commissioner of SBS and the City Chief Procurement Officer (CCPQO)
were directed to “review and compare the availability rates of firms owned by minorities and women to
the utilization rates of such firms in agency contracts and subcontracts, and ... on the basis of such review
and any other relevant information, where appropriate, revise by rule the citywide participation goals.”

The purpose of this report is to set forth analysis of relevant data compiled pursuant to the requitements of
LL 129. It forms the basis for a revised statutory framework that will enable the City to significantly
increase the participation of M/WBE firms in City procurements as part of a continuing effort to expand
business opportunity generally, and reduce barriers to participation that the data suggests MWB/E firms
continue to face with respect to City contracts for a wide range of goods and services. In addition to the
analysis presented here, testimony will be presented to the City Council by the SBS Commissioner and
the CCPO; by City agencies that have implemented the Local Law 129 program; by certified M/WBE
firms and other New York City vendors that have competed for contracts under that program; and by
other advocates and stakeholders knowledgeable about the capabilities and aspirations of the City’s
M/WBEs. Based on the data reflected in this report, the proposed amendments to the City’s M/WBE
program would result in an estimated three-fold increase in the amount of total projected business value of
- the M/WBE participation goals.

This report sets forth the analysis of procurement disparity, over the course of the two year period of
Fiscal Years 2009-2010, conducted by the Mayor’s Office of Contract Services (MOCS)."! This report
incorporates by reference the data contained in the MOCS Annual Procurement Indicators Reports for
Fiscal Years 2007-2010. See http://www.nyc.gov/html/moes/html/research/indicator reports.shtml. On
the basis of this report, the Commissioner of SBS and the CCPO hereby jointly recommend that the City’s
M/WBE program be updated, and that the M/WBE program created by LL 129 be amended as reflected in
the draft legislation attached hereto as Appendix A.

CONCLUSIONS

s Although the City has awarded almost $2 billion in contract value to M/WBESs in the four years that
LL 129 has been in effect, disparities still exist between the availability of M/WBE firms and the
extent to which they are performing City contract work,

e The current LL 129 is based om the 2005 disparity study, which found statistically significant
disparities for only certain combinations of the four ethnic and gender groups (African-Americans,
Asian-Americans, Hispanic-Americans and Caucasian Women) among four industry groups
(Construction, Goods, Professional Services and Standardized Services) defined in the law, and for
contract amounts only up to $1 million. The goals established in Local Law 129 reflect these
findings. The data analysis in this report (hereinafter “the 2011 report”) supports establishing
participation goals across a significantly broader portion of the City’s procurement portfolio than is
currently covered by LL 129,

! Under LL 129, the SBS Commissioner and the CCPQO (i.e., the Director of MOCS), were directed to
commence such reviews by the spring of 2007, and to re-review the matter of procurement disparity at two year
intervals thereafter, Review and analysis of procurement disparity has been conducted by SBS and MOCS on an
ongoing basis, beginning in the fall of 2006. Various data sets were reviewed in 2007 and 2009, resulting in
determinations by the Commissioner, in consultation with the CCPO, to retain the existing LL 129 goals. At the
outset of Fiscal Year 2010, upon completion of the three-year “ramp up” period under § 6-129(1)(2), SBS and
MOCS broadened the scope of the review and initiated the 2011 report.
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e The current law sets goals separately for prime contracts and subcontracts. The 2011 report supports
redesigning the program to apply a single goal to the total amount of business generated by each
procurement, thereby both increasing the available goals universe and greatly simplifying program
administration.

SUMMARY OF METHODOLOGY

To evaluate disparity, MOCS compared the availability of M/WBE firms in the market area defined in
I.LL 129 to their utilization in the award of City prime contracts and subcontracts. For the 2011 report,
availability was determined by identifying M/WBE firms certified by various government entities, as
described below, and supplementing this total by a projection of the number of non-certified firms that are
in fact minority- or woman-owned, as determined by a survey. Utilization was determined by examining
all relevant prime and subcontracts awarded by the City during the time period analyzed, which included
July 1, 2008 through June 30, 2010. In this context, “disparity” is defined as the ratio of utilization to
availability. A ratio of less than .8 has generally been accepted by cowrts reviewing M/WBE goals
programs as indicative of a statistically significant disparity.

MARKET AREA

LL 129 defines the market area for the purposes of the City’s M/WBE program to be the 13-county area
of Bronx, Kings, New York, Queens, Richmond, Nassau, Putnam, Rockland, Suffolk and Westchester
counties in New York; and Bergen, Hudson and Passaic counties in New Jersey. This area was selected
in 2005, based on the fact that the firms located in these counties accounted for more than 75% of the
value of the City’s total purchases at that time. An examination of contracts during the two fiscal years
covered by the 2011 report shows that the City’s purchases within the 13-county area continue to meet or
closely approximate the 75% benchmark, except for goods purchases.

Total Contract Value by Industry and Area

B SR L e
Construction $7,884, 931 517 $5,925,896,7 11

Goods $2,072,214,687 $922.841,712
Professional Services $2,226,890,041 $1,647,900,744 74%
Standardized Services $6,137,372,759 $5,264,628,619 86%
Total $18,321,409,004 $13,761,267,785 | 75%

With respect to goods purchases® the 13-county market area captures a significant majority of the City’s
small purchases, but less than half of the goods purchases above the $100,000 mark.

Total Goads Contract Value by Value Range and Area

GoodsvalieRAn T : VA IVEATER":
Goods <=$5,000 $60, 808 904 $41, 084 761 68%
Goods >$5,000 and <=$100,000 $166,712,920 $103,078,867 | 62%
Goods >$100,000 $1,844,692,863 $778,678,084 | 42%

Accordingly, SBS and MOCS have not recommended a participation goal for goods valued at above
$100,000 and have not incorporated any participation goals for goods in the draft legislation, other than
for purchases valued at or below $100,000.

% Procurement Policy Board Rule 1-01(e) defines goods as all personal property, including but not limited to equipment,
materials, printing, and insurance, excluding land or a permanent interest in tand,
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AVAILABILITY

To calculate M/WBE availability, the 2011 report sought to identify all firms, both M/WBE and non-
M/WBE, that had expressed a positive interest in doing business with New York City during the two year
period to be analyzed, relying upon three main data sources to build the list of available firms:

L.

Winners of City contracts and subcontracts: MOCS keeps detailed records of all contracts and
subcontracts for all Mayoral agencies governed by Chapter 13 of the New York City Charter and
the Procurement Policy Board (PPB) Rules. For the purposes of the 2011 report, the list of
awardees included all prime contracts procured by such agencies and registered by the
Comptroller during the two year period analyzed. It also included all subcontracts on those prime
contracts.

Bidders: MOCS incorporated two databases of firms actively seeking to do business with the
City, including with City-affiliated entities not governed by Chapter 13 and the PPB Rules, during
the two year period analyzed.

a. Doing Business Database: Local Law 34 of 2007 (LL 34) established a Doing Business
Database (DBDB) of all firms that do or seek to do business with City agencies, City-
affiliated public authorities and similar entities.” Transactions covered by LL 34 include
most contracts greater than $5,000, other than competitive sealed bids.

b. Agency Bid Tabulations: Because the DBDB does not contain information on competitive
sealed bids, a list of all such bids awarded during the two year period analyzed was sent to
each agency. Agencies then provided information on firms that bid (successfully or
unsuccessfully) on these awards.

Vendor Enrollment Center enrollees: The City’s Vendor Enrollment Center (VEC), a division
of MOCS, maintains lists of firms that have enrolled with the City to receive invitations for
relevant contract opportunities. Although not all of these firms may have bid on procurements
during the two year period analyzed, they have all taken affirmative steps to enroll to do business
and thus may fairly be considered “available.”

Source of Available Firms
A o [ Ly

Award recipients 19,015
Bidders 13,500
Enrolled firms 56,429
Total unique firms 70,067

Using Taxpayer Identification Numbers (TINs) to match against various City databases, firms were then
categorized in a number of ways:

3

In addition to City agencies, LL 34 covers “the city school district of the city of New York and any public

authority, public benefit corporation or not for profit corporation, the majority of whose board members are
officials of the city of new York or are appointed by such officials.” NYC Admin Code §3-702(18){(a). More than
40 such governmental entities are covered, including the School Construction Authority, Health and Hospitals
Corporation, NYC Housing Authority, Economic Development Corporation and Department of Education.
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1. Geography: Firms were matched to various address sources. Any firm that had at least one
business address within the 13-county area was considered to be available. Firms without any
address in the area, or for which no address was obtainable, were excluded from the analysis.

2. Industry classification: Firms that had been awarded or bid on contracts were assigned industry
classifications based on the classification of the underlying contracts. Firms that had enrolled
were classified by the National Institute of Governmental Purchasing (NIGP) codes selected at
enrollment. Firms that had done or sought to do business in more than one industry were counted
as available in each relevant industry. For those firms for which no industry could be identified,
key words matches were done on the firms’ name, e.g., “Architect” or “Construction.” The small
percentage of firms that still could not be assigned to any category were excluded from the
analysis.

3. Ethnicity and gender: Firms were matched to M/WBE certification lists provided by a number of
government entities: SBS, Port Authority of New York and New Jersey, New York City School
Construction Authority and the New York City Housing Authority.

4. Nonprofit and government firms: Any firm classified either in the City’s Financial
Management System (FMS) or on the DBDB as cither a nonprofit or government entity was
excluded from the analysis. Additional manual review was done to eliminate vendors obviously
falling within these categories.’

As shown in the table below, after all exclusions and matching were performed, the set of “available”
firms for analysis purposes consisted of 41,004 firms, of which 3,368 were known to be M/WRBEs.

Unad‘usted_Availahili Usin AHCertiﬁed _Firms

L R e S B e TR T

VI i

BT s i g e i e A R e SO e ki % Py 3
Construction 373| 4%| 407) 4% 279] 3% 299 3%| 1,358{15% 7,977 9,335
Goods 300] 2% 382§ 2%| 207| 1%| 361 2% 1,250f 7%| 17,795] 19,045
Professional Services 448| 3%| 551 4% 280) 2% 686| 4%| 1,9651 13%| 13,296| 15,261
Standardized Services 4391 2%| 684 3% 362| 2%| 554| 3%)]| 2,039]10%| 18,353] 20,392
Total* 7271 2%|(1,066| 3% 606] 1% | 969| 2%/ 3,368 8%| 37,636 41,004

*Firms may be counted as available in more than one industry, so total row is smaller than sum of rows.

OWNERSHIP SURVEY

As shown in the table above, matching against lists of government certified firms initially identified 8%
of the available firms in the geographic market as M/WBE firms. However, based on the expertise of both
SBS and MOCS and their experience with the relevant market, it was assumed that this percentage does
not reflect the actual presence of M/WBE firms in the marketplace, as many firms that would qualify as
M/WBEs are not, in fact, currently certified by the City or through any other certifying governmental

entity.

* Nonprofits and governmental entities do not have owners. M/WBEs do not typically compete for the types
of procurements that are awarded to nonprofits or governmental entities.
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To test this assumption and identify potential additional M/WBE firms in the marketplace, MOCS
conducted a telephone survey of the M/WBE ownership stafus of firms not classified as M/W BEs.” One
thousand firms were randomly selected from the unclassified firms, 250 per industry. Attempts were
made to reach all firms over a two-week period. 395 firms were successfully contacted and 298 (75%)
complete surveys were conducted, resulting in the following distribution. See also Appendix B.

Construcuon 4 4 1 15 24 59 2 i 86
Goods , 5 4 3 17 29 39 2 3 73
Professional Services 3 6 4 9 22 36 4 0 62
Standard Services 1 7 3 6 17 55 2 3 77

Total 13 21 11 47 92 189 10 7 298

Based on the responses to the survey, a statistical projection was made for the actual availability of
M/WBE firms in the marketplace, as follows:®

For i € {“CS”, “GO”, “PS”, “S§§8”}
and j € {“Asian”, “Black”, “Hispanic”, “Women”, “Non-M/WBE”, “Nonprofit, “Unclassified”};
Let Cy = Initial count of firms

Ry = Count of firms responding to survey

Nj; = Final calculated count of available firms

Rij * Cijeunciassified - Nyj
Nij = Cij + ( TR, ) Availability;; = -um—-————z T —

7 Constructlon 9
Goods 731
Professional Services 0
Standardized Services 715
Total* 884

*Firms may be counted as available in more than one industry, so total row is smaller than sum of rows.

3 MOCS also tested the issue of whether a firm1’s appearance on a list of certified M/WBE firms was, in fact,

a reliable indicator of such status. When an M/WBE is certified, substantial background research is done to
establish its credentials. Firms are generally certified for a limited time period, reducing the risk that a change in
circumstances at the firm invalidates the M/WBE status. To check the assumption that the certified M/WBE lists
contained only qualified M/WBEs, MOCS also conducted a small survey of 24 randomly selected certified
M/WBEs. 100% of all firms contacted provided information to confirm their M/WBE status, thus substantiating
the conclusion that their M/WBE status was current, valid and accurate. Therefore, MOCS concluded that no
additional statistical sampling of certified M/WBE furns was required.

6 As noted above, nonprofit organizations were removed from the pool of available firms. Publicly traded
companies were treated as available non-minority firms. The final count of unclassified firms is defined as zero.
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Adding these adjusted values to the unadjusted availability results in the adjusted total availability:
Adjusted Total Availability

Construction 744 18.1% | 778 | 84% | 372 | 4.0% {1,690| 18.3% | 3,584 | 38.8% | 5,658 | 9,242
Goods 1,519 8.3% | 1,357| 7.4% | 938 |5.1% 4,505]24.6% | 8,319 [45.4% | 9,994 |18,314
Professional Services| 1,091 7.2% | 1,838 12.0% | 1,138 7.5% [2,616]17.1% | 6,683 143.8% | 8,578 [15,261
Standard Service 677 |3.4%12,352)12.0% | 1,077 5.5% | 1,984 10.1% [ 6,091 [ 31.0% ; 13,586 |19,677
Total* 2,369|5.9% {3,718 9.3% [1,995|5.0% | 6,965|17.2% |14,987]37.4% | 25,133 140,120

*Firms may be counted as available in more than one industry, so total row is smalier than sum of rows.

UTILIZATION

The determination of disparity requires comparing the availability of M/WBE firms in the marketplace to
the utilization of those firms in the award of contracts. The determination of the proportion of City
business awarded to M/WBE firms is straightforward. A file was prepared of all prime contracts and
subconfracts recorded in FMS for the two year peried. Excluded from this file were contracts awarded to
nonprofits, govemment entities and firms located outside the 13 country area. Also excluded were human
service contracts,” contract modifications such as change orders amendments, as well as non- procurement
transactions. Confract continuations, such as renewals, were traced back to determine the industry of the
original award, and each contract was assigned an industry.

Prime contracts were assigned a “pure prime” value by subtracting the value of any subcontracts, with the
remainder representing the value of the contract that was retained by the prime contractor. Each contract
was compared to the list of M/WBE firms, as described in the Availability section above, and coded by
ethnicity and gender. The resulting utilization, based on pure prime value for prime contracts and
awarded value for subcontracts, is summarized below. See also Appendix C.

Contract Value: Pure Prlme plus Subcentracts

Construction $161,898,237 $80,144,298 $105 845 526 $128,704,464 $476,592,525 $s, 641 721 505
Goods $8,117,848| $4,872,632| $7,235,966| $18,289,526| $38,515,972] $144,163,627
Professional Services $102,223,978|811,441,047) $9,658,768| $48,208,483($171,532,276} $1,621,384,567
Standardized Services $47,121,610/$36,881,298| $9,048,098| $15,926,539($108,977,545} $5,245,978,957
Total $795,618,318$12,653,248,656

Percent of Total Contract Va[ue

Construction 3% 1% 2% 2% 8%
Goods’ 6% 3% 5% 13% 27%
Professional Services 6% 1% 1% 3% 11%
Standardized Services 1% 1% 0.2% 0.3% 2%
Total 6%
! Over 95% of human services contracts are awarded to nonprofits. Since relatively few awards are made to

privately-owned firms, it is not possible to draw any statistically valid conclusions regarding M/WBE utilization.
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These tables show that of the $12.7 billion in contracts falling within the scope of LL 129 awarded during
the two year period, $796 million, or more than 6%, was awarded to firms known to be M/WBEs.

The disparity ratio for each category was determined as follows, and shows the relationship between the
utilization of M/WBE firms and their availability in the marketplace. The lower the number, the greater
the disparity. For each industry 7 and ethnicity or gender category

D e = Utilization;;

SPaTIYy = Availability;;
Construction .36 17 A7 12 22 1.50
Goods .60 07 .16 .19 .24 1.63
Professional Services .88 .06 .08 A7 24 1.59
Standardized Services .26 .06 .03 .03 07 1.42

In this calculation, values greater than 1.0 represent overutilization, while values less than 1.0 represent
underutilization of that ethnicity or gender category. For purposes of the 2011 report, significant
underutilization was defined to occur when the ratio between utilization and available firms falls below
.80. As shown above, all ethnicity and gender groups were underutilized and non-M/WBE firms were
overutilized in every industry during the two year period analyzed. Disparity at a statistically significant
level was identified for all categories except Asian firms in Professional Services. Accordingly, SBS and
MOCS will not recommend a participation goal in this category, and have not incorporated any such a
participation goal in the draft legislation.

Because this calculation of disparity rests on an adjustment to availability based on survey data, the 2011
report also considered whether the statistical margin of error of the survey results would impact the
analysis. For comparison, availability rates and disparity ratios were recalculated using the tow end of the
95% confidence interval. All of the service industries (Construction, Professional and Standardized)
continue to show significant underutilization even under this highly conservative analysis.

As with services, for goods all categories show significant underutilization at the midpoint of statistical
estimates of availability (shown in table above). At the low end of the 95% confidence interval, all
categories continue to show underutilization but (unlike for services) not all categories of goods show
significant underutilization, as defined for purposes of this analysis. However, the goods analysis only
covers small and micro purchases, procurement methods in which agencies have considerable discretion
to achieve their M/WBE goals. As a result, a finding of disparity at a lower confidence level is not at all
surprising, and neither the 2011 report nor the track record of the existing program supports the
elimination of goals in this category.

CAPACITY

Utilization data for the two year period analyzed show that statistically significant numbers of M/WBE
firms were successful at winning contracts and subcontracts below $1 million, the threshold used in
LL 129, although statistically significant disparities between availability and utilization persist. More
importantly, however, the evidence shows that statistically significant numbers of firms also continue to
be successful, albeit at a lower rate, at much higher contraét values, with fairly robust success rates up to
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35 million.. Overall, the rate of M/WBE utilization fell off significantly between $1 million and $10
million, falling to half the overall utilization rate at contract values just over $4 million and above.

M/WBE Utilization for all Contracts Above Value
(Construction, Professional Services and Standardized Services)
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A more rigorous analysis of the data supports this understanding, to the effect that the small number of
contracts procured at the highest dollar values suggests that the relative success of M/WBEs or lack
thereof could be due to chance. The descriptive statistics of the utilization data suggest that the mean is
inflated by a few extremely large values, or outliers.® By converting real values into standardized Z
scores, these univariate outliers can be detected.” In an approximate normal distribution, about 99% of
the scores should lie within three standard deviations of the mean. Thus, any z value > 3 indicates a value

¥  As shown below, the distribution of contracts is highly and positively skewed. If a distribution of the data is

symmetrical the value of the skewness will equal zero. The skewness for all industries is 24.5, much larger than the
standard error of .02 (typically, a skewness larger than two standard etrors indicates a significantly skewed
distribution). All positive values for Kurtosis also confirm that the data are concentrated in the peak.

RS SRR
Construction 7.34/.07 6583/.14
Professional Services | 403 1 10,000,000f 425,638.40 1,130,151.87 442 /7,12 2341/.24
Standard Services 4,559 0 18,500,000 23,903.67 363,887.33 35.56/.04 1,597.19 /.07

Total 6,243 0 18,500,000| 121,236.05 754,633.88 12.92/.03 217.44 /.06
? 4= }'ﬂ:‘i
H 5,



very unlikely to occur and the z value can be extended to 4 if the population 1s greater than 100. Ata
contract value of just under $5 million, z = 6.'" Above this value there are not enough contracts to draw
firm conclusions about the utilization of M/WBEs. For a contract value just over $4 million, z =5.

The above analysis does not support a conclusion that the M/WBEs available in the City’s marketplace
entirely lack the capacity to handle large contracts. Within the two year period analyzed the largest
contract won by an M/WBE was almost $32 million and the largest subcontract was $14.5 million. The
evidence indicates that there are available M/WBEs that have demonstrated some capacity to handle large
volumes of work in each of the basic industries that the City procures. While the City does procure some
very large contracts, e.g., those valued at over $25 million, such large-scale purchases amount to only a
small fraction (under 2%) of the approximately 5,000 contract actions that City agencies undertake for
goods, services and construction valued above the small purchase limits. Awards in the $3 million range
represent more typical-sized contracts awarded by the City. Indeed, about 20% of the City’s contracts fall
in the range between one and three million dollars, and another 14% between three million dollars and
$25 million. (All of the rest of the City’s contract awards are valued below one million dollars.) Because
the data analysis shows M/WBE steadily increasing their success at winning awards well above the three
million dollar threshold, that evidence suggests that for the vast majority of the City’s procurements,
M/WBE capacity exists in the marketplace. It is therefore appropriate for the goals program to address
the capacity issue for those few very large-scale procurements where capacity is more questionable, on a .
case-by-case basis, tailoring the goals for those contracts to their specific facts.

10 z =6 at $4,720,460.
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APPENDIX A: DRAFT LEGISLATION
Int. No. 911

By The Speaker (Council Member Quinn), and Council Members Sanders, Comrie, Dickens, Reyna,
Jackson, Mark-Viverito, Mealy, Williams, Arroyo, Brewer, Chin, Crowley, Dromm, Eugene, Foster,
Gentile, Gonzalez, James, Koo, Koppell, Koslowitz, Lander, Mendez, Palma, Recchia, Vann and Halloran

A Local Law to amend the New York city charter and the administrative code of the city of New York, in
relation to opportunities for minority and women owned business enterprises and emerging business
enterprises in city procurement.

Be it enacted by the Council as follows:

Section 1. Subdivision ¢ of section 1304 of the New York city charter, as amended by local

law number 12 for the year 2006, is amended to read as follows:

e.  The commissioner shall have the following powers and duties to implement the purposes of

this section:

1. todirect and assist agencies in their efforts to increase participation by minority and women
owned business enterprises and emerging business enterprises as contractors and subcontractors in city

procurement;
2. todevelop standardized forms and reporting documents;
3. to conduct, coordinate and facilitate technical assistance and educational programs;

4. to periodically review the compliance of city agencies with the provisions of local law for
the identification, recruitment, certification and participation in city procurement of minority and women

owned business enterprises and emerging business enterprises;

5. to annually report to the mayor and the counctl, as required by such local law, on the

activities of the division and efforts by agencies to comply with the provisions of such local law;
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6. a. to establish and operate, on behalf of the city, a centralized program for the certification of
minority owned business enterprises, women owned business enterprises and emerging business
enterprises for the purposes of establishing the eligibility of such businesses for participation in the
programs and processes established pursuant to local law to ensure their meaningful participation in city

procurement.

b. For the purposes of such certification, "minority owned business enterprise” and "women
owned business enterprise" shall mean business enterprises authorized to do business in this state,
including sole proprietorships, partnerships and corporations, in which (i) at least fifty-one percent of the
ownership interest is held by United States citizens or permanent resident aliens who are either minority
group members or women, (ii) the ownership interest of such [persons] individuals is real, substantial and
continuing, and (iii) such [persons] individuals have and ex-ercise the authority to control independently

the day to day business decisions of the enterprise;

c. For the purposes of such certification, "emerging business enterprise” shall mean a business
enterprise authorized to do business in this state, including sole proprietorships, partnerships and
corporations, in which (i) at least fifty-one percent of the ownership interest is held by United States
citizens or permanent resident aliens; (ii} the ownership interest of such [persons] individuals is real,
substantial and continuing, (iii) such [persons] individuals have and exercise the authority to control
independently the day to day business decisions of the enterprise; and (iv) such [persons] individuals have
demonstrated, in accordance with regulations promulgated by the commissioner, that they are socially and
cconomically disadvantaged. [A person] An individual who is "socially and economically disadvantaged"
shall mean {a person] an individual who has experienced social disadvantage.in American society as a
result of causes not common to [persons] individuals who are not socially disadvantaged, and whose
ability to compete in the free enterprise system has been impaired due to diminished capital and credit

opportunities as compared to others in the same business area who are not socially disadvantaged. [A
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person's] An individual's race, national origin, or gender by itself, shall not qualify the [person] individual
as "socially disadvantaged.” In drafting such regulations, the commissioner shall consider criteria
developed for federal programs established to promote opportunities for businesses owned by [persons)
individuals who are socially and economically disadvantaged, including criteria for determining initial
and continued eligibility in relation to the net worth of [persons] individuals claiming to be economically
disadvantaged, provided that the net worth of [a person] an individual claiming disadvantage pursuant to
this section must be less than one million dollars. In determining such net worth, the department shall

exclude the ownership interest in the business enterprise and the equity in the primary personal residence.

d. To be eligible for certification, a business enterprise shall have a real and substantial business

presence in the market for the city of New York, as defined by the commissioner pursuant to local law.

e. The commisstoner of smal] business services may provide by rule criteria and procedures for

firms certified as minority owned businesses and women owned businesses by other governmental entities
to be recognized as certified business enterprises by the city of New York,

7. to conduct site visits at business enterprises prior to certification. the basis for which shall be

- provided by rule. to verify that such business enterprises are eligible to participate in programs established

pursuant to local law:

[7]8. to audit such business enterprises and periodicaily review and in appropriate cases recertify

their eligibility for participation in programs established pursuant to local law;

[8]9. to direct and assist city agencies in their efforts to increase participation by minority owned
business enterprises, women owned business enterprises and emerging business enterprises in any city-

operated financial, technical, and management assistance program;
[9]10. to assist all business enterprises certified pursuant to this section in becoming prequalified
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for all categories of procurement for which they may be eligible and for which contracting agencies utilize

prequalification in the procurement process;

[10]11. to prepare, [and] periodically update, and post online the website of the division a

directory of such city certified business enterprises for use by city agencies and contractors, which shall

include information for each such business enterprise, as applicable, including but not limited to: (i)

identification of the market sector in which the business enterprise operates; (ii) the bonding capacity of
the business enterprise: (iii) the contract price and specific tasks performed by the business enterprise for
its last three contracts; (iv) the union affiliation, if any, of the city certified business enterprise; and (v) the

renewal date for certification; [and]j

12.  to develop a clearinghouse of information on programs and services available to such

business enterprises; and

[11]13. to provide such assistance to business enterprises interested in being certified as is needed
to ensure that such businesses benefit from city technical, managerial, and financial assistance, and other

business development programs.

§2. Section 6-129 of the administrative code of the city of New York, as amended by local law

number 6 for the year 2006, is amended to read as follows:

§ 6-129, Participation by minority-owned and women-owned business enterprises and emerging

business enterprises in city procurement.

a.  Programs established. There are hereby established a program, to be administered by the
department of small business services in accordance with the provisions of this section, designed to
enhance participation by minority-owned and women-owned business enterprises in city procurement and

a program, also to be administered by such department in accordance with the provisions of this section,

14



designed to enhance participation by emerging business enterprises in city procurement.

b.  Policy. It is the policy of the city to seek to ensure fair participation in city procurement; and
in furtherance of such policy to fully and vigorously enforce all laws prohibiting discrimination, and to
promote equal opportunity in cify procurement by vigorously enforcing the city's contractual rights and
pursuing its contractual remedies. The program established pursuant to this section is intended to address
the impact of discrimination on the city's procurement process, and to promote the public interest in
avoiding fraud and favoritism in the procurement process, increasing competition for city business, and

lowering contract costs.

¢.  Definitions. For purposes of this section, the following terms shall have the following

meaning:

(1)  "Agency" means a city, county, borough, or other office, position, administration,
department, division, bureau, board or commission, or a corporation, institution or agency of government,

the éxpenses of which are paid in whole or in part from the city treasury.

(2)  "Agency chief contracting officer" means the [person] individual to whom an agency head

has delegated authority to organize and supervise the agency's procurement activity.

(3)  "Availability rate" means the percentage of business enterprises within an industry
classification that are owned by minorities, women or [persons] individuals who are socially and

economically disadvantaged willing and able to perform agency contracts.

(4)  "Bidder" means any person submitting a bid or proposal in response to a solicitation for

such bid or proposal from an agency.

(5) "Bidders list" or "proposers list" means a list maintained by an agency that includes persons
from whom bids or proposals can be solicited.
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(6) "City” means the city of New York.

(7)  "City chief procurement officer" means the [person] individual to whom the mayor has
delegated authority to coordinate and oversee the procurement activity of mayoral agency staff, including

the agency chief contracting officers and any offices that have oversight responsibility for procurement.

(8)  "Commercially useful function” means a real and actual service that is a distinct and
verifiable element of the work called for in a contract. In determining whether an MBE, WBE or EBE is
performing a commercially useful function, factors including but not limited to the following shall be

considered:

[((Y)(@)  whether it has the skill and expertise to perform the work for which it is being utilized,

and possesses all necessary licenses;

[(i1)}(b)  whether it is in the business of performing, managing or supervising the work for

which it has been certified and is being utilized; and

[(iii)](c)  whether it purchases goods and/or services from another business and whether its
participation in the contract would have the principal effect of allowing it to act as a middie person or
broker in which case it may not be considered to be performing a commercially useful function for

purposes of this section.
(9)  "Commissioner" shall mean the commissioner of small business services.

(10)  "Construction [ contract]" means [any agreement with an agency for or in connection with
the] construction, reconstruction, demolition, excavation, renovation, alteration, improvement,

rehabilitation, or repair of any building, facility, physical structure of any kind.

(11)  "Contract" means any agreement, purchase order or other instrument whereby the city is

committed to expend or does expend funds in return for goods, professional services, standard services,
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[architectural and engineering services,] or construction.

12 "Contractor" means a person who has been awarded a contract by a city agency.
p

13 "Direct subcontractor” means a person who has entered into an agreement with a

contractor to provide services or perform work that is required pursuant to a contract with a city agency.

{14) "Director” means an individual designated by the mavyor who reports directly to the

mayor.

[(13)](15)  "Directory" means a list prepared by the division of firms certified pursuant to

section 1304 of the charter.

[(14)](16) "Division" shall mean the division of economic and financial opportunity within the

department of small business services.

(17).___"EBE'" means an emerging business enterprise certified in accordance with section 1304 of

the charter.

[(17)](18) "Geographic market of the city" means the following counties: Bronx, Kings, New
York, Queens, Richmond, Nassau, Putnam, Rockland, Suffolk and Westchester within the State of New

York; and Bergen, Hudson, and Passaic within the state of New Jersey.
[(16)](19) "Goal" means a numerical target.

[(17)](20) “Graduate MBE," "graduate WBE" or "graduate EBE" means an MBE, WBE or
EBE [which shall have been awarded prime contracts by one or more agencies within the past three years
where the total city funding from the expense and capital budgets for such contracts was equal to or

greater than fifteen million dollars] whose size has exceeded the size standards established for its industry

by the United States small business adminisfration for three vears.
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(21} "Human services" means services provided to third parties, including social services such

as dav care. foster care, home care, homeless assistance, housing and shelter assistance, preventive

services, vouth services, and senior centers: health or medical services including those provided by health

maintenance organizations: legal services: employment assistance services, vocational and educational

programs: and recreation programs.

( 22) "Indirect subcontractor" means a person who has entered into an agreement with a direct

subcontractor to provide services or perform work that is required pursuant to the direct subcontractor's

contract with a contractor.
[(18)](23) “Industry classification" means one of the following classifications:
[(D]{(x) construction [services];
[(i)](b)  professional services;
[(GiD)]{c)  standard services; and

[(iv)i(d) goods.

[(19)](24) "Joint venture" means an association, of limited scope and duration, between two or
more persons who have entered into an agreement to perform and/or provide services required by a
contract, in which each such person contributes property, capital, effort, skill and/or knowledge, and in
which each such person is entitled to share in the profits and losses of the venture in reasonable proportion

to the economic value of its contribution.

[(20)](25) "MBE" means a minority-owned business enterprise certified in accordance with

section 1304 of the charter.

[QD](26) "Minority group" means Black Americans; Asian Americans, and Hispanic
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Americans, provided that the commissioner shall be authorized to add additional groups to this definition
upon a finding that there is statistically significant disparity between the availability of firms owned by

[persons] individuals in such a group and the utilization of such firms in city procurement.

(27) _ "Non-ceriified firm" means a business enterprise that has not been certified as an MBE,

WBE or EBE in accordance with section 1304 of the charter.

[(22)](28) '"Person" means any business, individual, partnership, corporation, firm, company, or

other form of doing business.

[(23)](29) "Professional services" means services that require specialized skills and the exercise
of judgment, including but not limited to accountants, lawyers, doctors, computer programmers and

consultants, architectural and engineering services, and construction management services.

[(24)](30)  "Qualified joint venture agreement" means a joint venture between one or more

MBEs, WBEs, and/or EBEs and another person, in which the percentage of profit or loss to which the

certified firm or firms is entitled or exposed to for participation in the contract, as set forth in the joint

venture agreement, is at least 25% of the total profit_or loss.

[(25)]I31)  "Scope of work" means specific tasks required in a contract and/or services or goods

that must be provided to perform specific tasks required in a contract.

[(26)](32) "Standard services" means services other than professional services and human

services.

[(27)  "Subcontractor” means a person who has entered into an agreement with a contractor to

provide something that is required pursuant to a contract.]

[(28)](33)  "Utilization rate" means the percentage of total contract expenditures expended on

contracts or subcontracts with firms that are owned by women, minorities, or [persons] individuals who
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are socially and economically disadvantaged, respectively, in one or more industry classifications.

[(29)]1(34)

section 1304 of the charter.

[(30)

of the charter.]

d.

"WBE" means a women-owned business enterprise certified in accordance with

"EBE" means an emerging business enterprise certified in accordance with section 1304

Citywide goals. (1)  The citywide contracting participation goals for MBEs, WBEs and

EBEs, which may be met through awards of prime contracts or subcontracts as described in subdivision j

of this section, shall be as follows:

For construction contracts [under one million dollars]:

For

Category: Participation goal:
12.63%]18% of total
Black Americans [12.63%]8% of total annual agency

expenditures on such contracts

Asian Americans

8% of total annual agency expenditures on such
contracts

[Hispanic Americans

[9.06%] 4% of total annual agency expenditures
on such contracts

Caucasian females

18% of total annual agency expenditures on
such contracts

Emerging

6% of total annual agency expenditures on such
contracts

professional services contracts [under one million dollars]:

[Race/gender group] Category:Participation
goal:

Black Americans

[9%] 12% of total annual agency expenditures
on such contracts

Hispanic Americans

[5%] 8% of total annual agency expenditures on|
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such contracts

[16.5%] 37% of total annual agency

Caucasian females :
expenditures on such contracts

6% of total annunal agency expenditures on such

Emerging coniracts

For standard services contracts [under one million dollars]:

[Race/gender group] Category: Participation
poal:

[9.23%] 12% of total annual agency

Black Americans .
expenditures on such contracts

3% of total annual agency expenditures on such

lAsian Americans
contracts

[5.14%] 6% of total annual agency expenditures

Hispanic Americans
on such contracts

[10.45%] 10% of total annual agency

Caucasian females .
expenditures on such contracts

6% of total annual agency expenditures on such

Emergin
gmng contracts

For goods contracts under one [million] hundred thousand dollars:

[Race/gender group] Category: Participation
goal:

[7.47%] 7% of total annual agency expenditures

Black Americans
lon such contracts

[5.19%] 8% of total annual agency expenditures

Asian Americans
on such contracts

[4.99%] 5% of total annual agency expenditures

Hispanic Americans
on such contracts
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Caucasian females

[17.87%] 25% of total annual agency
expenditures on such contracts

Emerging

6% of total annual agency expenditures on such
contracts

[For construction subcontracts under one million dollars:

Race/gender group: Participation goal:

Black Americans

12.63% of total annual agency expenditures on
such subcontracts '

Asian Americans

0.47% of total annual agency expenditures on
such subcontracts

Hispanic Americans

9.06% of total annual agency expenditures on
such subcontracts

Emerging

6% of total annual agency expenditures on such
subcontracts

For professional services subcontracts under one million dollars:

)

Race/gender group:

Participation goal:

Black Americans

9% of total annual agency expenditures on such
subcontracts

Hispanic Americans

5% of total annual agency expenditures on such
subcontracts '

Caucasian females

16.5% of total annual agency expenditures on
such subcontracts

Emerging

6% of total annual agency expenditures on such
subcontracts

(a) The division and the city chief procurement officer shall develop a citywide utilization
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plan for procurements of goods.

(b)  Agencies shall develop agency utilization plans pursuant to subdivision g of this section. The

citywide goals shall not be summarily adonted as goals for all annual agency utilization plans: rather,

goals for such plans mayv be set at levels higher, lower, or the same as the citywide poals. subject to the

approval of the commissioner as described in paragraph three of subdivision g of this section. When

setting its goals, each agency shall consider the citywide goals, the size and nature of its own procurement

portfolio, and the availability of MBEs, WBEs and EBEs with the capacity to perform the specific types

and scale of work for which the agency anticipates it will solicit procurements during the year. Agencies

shall seek to ensure substantial progress toward the attainment of each of these goals in as short a time as

practicable.

(3)  The citywide goals shall not be summarily adopted as goals for individual procurements; rather,
as set forth in subdivision 1 of this section, goals for such procurements may be set at levels higher, lower,

or the same as the citywide goals. In setting such goals, each agency shall take into account the citywide

goals and the agency's annual utitization plan, the size and nature of the procurement. and the availability

of MBEs, WBEs and EBEs with the capacity to perform the specific types and scale of work involved in

its procurements.

(4) [(A)l(a) No later than 2015, [Beginning twelve months after the effective date of the local
law that added this section and every two years thereafter,] the commissioner, in consultation with the city
chief procurement officer, shall, for each industry classification and each minority group, review and
compare the availability rates of firms owned by minorities and women to the utilization rates of such
firms in agency contracts and direct subcontracts, and shall on the basis of such review and any other
relevant information, where appropriate, revise by rule the citywide participation goals set forth in this

subdivision. In making such revision, the commissioner shall consider the extent to which discrimination
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continues to have an impact on the ability of minorities and women to compete for city contracts and
subcontracts. The commissioner shall submit the results of such review and any proposed revisions to the

participation goals to the speaker of the council at least sixty days prior to publishing a proposed rule that

would revise participation goals. Such review shall thereafier be conducted at least once every two years.

[(B)](b) No later than 2015. [Beginning twelve months after the effective date of the local law that

added this section and every two years thereafter,] the commissioner shall review information collected
by the department to determine the availability and utilization of EBES, and shall on the basis of such
review and any other relevant information, where appropriate, revise by rule the citywide participation

goals set forth in this subdivision. Such revised goals shall be set at a level intended to assist in

overcoming the impact of discrimination on such businesses. Such review shall be conducted in 2015 and

at least once every two vears thereafier.

e. Responsibilities of the division.

(1)  The division shall create and maintain and periodically update directories by industry
classification of MBEs, WBESs, and EBEs which it shall supply to all agencies, post on its website and on
other relevant city websites and make available for dissemination and/or public inspection at its offices

and other locations within each borough.

(2)  The division shall make its resources available to assist agencies and contractors in (i)
determining the availability of MBEs, WBEs, and EBEs to participate in their contracts as prime
contractors and/or subcontractors; and (ii) identifying opportunities appropriate for participation by

MBEs, WBEs, and EBEs in contracts.

(3)  The division shall develop and maintain relationships with organizations representing
contractors, including MBEs, WBESs, and EBEs, and solicit their support and assistance in efforts to

increase participation of MBEs, WBEs, and EBEs in city procurement.
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(4y  The division shall coordinate with city and state entities that maintain databases of MBEs,

WBESs, and EBEs and work to enhance city availability data and directories.

(5)  The division shall keep agency M/WBE [and EBE] officers informed of conferences, contractor

fairs, and other services that are available to assist them in pursuing the objectives of this section.

(6)  The division shall conduct, coordinate and facilitate technical assistance and educational
* programs for MBEs, WBEs, and EBEs and other contractors designed to enhance participation of MBEs,
WBEs, and EBEs in city procurement. The division shall further develop a clearinghouse of information

on programs and services available to MBEs, WBEs, and EBEs. The division shall conduct meetings

with MBEs, WBEs and EBEs to discuss what agencies look for in evaluating bids and proposals. The

division shall also educate prime coniractors on opportunities to pariner or subcontract with certified

MBEs, WBEs and EBEs.

(7)  The division shall develop standardized forms and reporting documents for agencies and

contractors to facilitate the reporting requirements of this section.

(8)  The division shall direct and assist agencies in their efforts to increase participation by MBEs,

WBESs, and EBEs in any city-operated financial, technical, and management assistance program.

(9)  The division shall study and recommend to the commissioner methods to streamline the

M/WBE and EBE certification process.

(10)  Each fiscal year the ciivision, 1n consultation with the city chief procurement officer, shall
audit at least 5% of all open contracts for which contractor utilization plans [are] have been established in
accordance with subdivision i of this section and 5% of all contracts awarded to MBEs, WBEs, and EBEs
to assess compliance with this section. All solicitations for contracts for which contractor utilization plans

are to be established shall include notice of potential audit.
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(11)  The division shall assist agencies in identifying and seeking ways to reduce or eliminate
practices such as bonding requirements or delays in payment by prime contractors that may present

barriers to competition by MBEs, WBEs, and EBEs.

(12)  The division shall encourage prime contractors to enter joint venture agreements with MBEs,

WBEs and EBEs.

{133 (a)  The division shall, upon reviewing applications for certification and recertification,

determine whether a firm qualifies as a graduate MBE, WBE or EBE.

(b) ___The division shall promulgate regulations establishing a process by which a certified MBE.

WBE or EBE may challenge a determination that it qualifies as a graduate MBE, WBE or EBE.

(¢) At any time more than two vears after the division has determined that a firm gualifies as a

graduate MBE, WBE or EBE, the firm may apply to have such designation lifted. The division shall lift

the designation if the firm demonstrates that it has been below the size standards established by the United

States small business administration for its industry for a period of two years or more.

f.  Responsibilities of agency M/WBE officers. Each agency head shall designate a deputy
commissioner or other exceutive officer to act as the agency M/WBE officer who shall be directly

accountable to the agency head concerning the activities of the agency in carrying out its responsibilities

pursuant to this section, including the responsibilities relating to EBE participation. The duties of the

M/WBE officer shall include, but not be limited to:

(M1 creating the agency's utilization plan in accordance with subdivision g of this

section;
[(D](2) acting as the agency's liaison with the division;

[(ii))](3)  acting as a liaison with organizations and/or associations of MBEs, WBEs, and EBEs,
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informing such organizations and/or associations of the agency's procurement procedures, and advising

them of future procurement opportunities;

[(iv)](4) ensuring that agency bid solicitations and requests for proposals are sent to MBEs, WBEs,

and EBEs in a timely manner, consistent with this section and rules of the procurement policy board;

(W15 referring MBEs, WBEs, and EBEs to technical assistance services available from

agencies and other organizations;

[(vi)](6) reviewing requests for waivers [of target subcontracting percentages] and/or
modifications of participation goals and contractor utilization plans in accordance with paragraphs 11

and/or 12 of subdivision i1 of this section;

[(vi)](7) . working with the division and city chief procurement officer in creating directories as
required pursuant to subdivision k of this section. In fulfilling this duty, the agency M/WBE officer shall
track and record each contractor that is an MBE, WBE or EBE and each subcontractor hired pursuant to
such officer's agency contracts that is an MBE, WBE or EBE, and shall share such information with the

commissioner,[and] the city chief procurement officer, and the director;

[(viii}}{8)  for contracts for which contractor utilization [goals| plans have been established
pursuant to subdivision 1 of this section, monitoring each contractor’s compliance with its utilization plan
by appropriate means, which shall include, but need not be limited to, job site inspections, contacting
MBEs, WBEs and EBEs identified in the plan to confirm their participation, and auditing the

contractor's books and records;

ix)}(9 monitoring the agency's procurement activities to ensure compliance with its agenc
gencysp p gency

utilization plan and progress towards the participation goals as established in such plan; {and]

[(x)](10)  providing to the city chief procurement officer information for the reports required in
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subdivision ] of this section and providing any other plans and/or reports required pursuant to this section

or requested by the city chief procurement officer and/or the director[.]; and

(11)  participating in meetings required pursuant to subdivision m of this section.

g.  Agency utilization plans.

(1) Beginning May 15, 2006, and on April 1 of each year thereafter, each agency which, during

the fiscal year which ended on June 30 of the preceding year, has made brocurements in excess of five

million dollars[ during the fiscal year which ended on June 30 of the preceding calendar year). without
counting procurements that are exempt pursuant to paragraph two of subdivision g of this sectiqn, shall
submit an agency utilization plan for the fiscal year commencing in July of the year when such plan is to
be submitted to the commissioner. Upon approval by the commissioner such plan shall be submitted to

the speaker of the council. Each such plan shall, at a minimum, include the following:

[()](a) the agency's participation goals for MBEs, WBEs and EBEs for the year, provided

however, that when setting its goals, each agency shall consider the citywide goals. the size and nature of

its own procurement portfolio (excluding contracts described in paragraph two of subdivision g of this

section), and the availability of MBEs, WBEs and EBEs with the capacity to perform the specific types

and scale of work for which the agency anticipates it will solicit procurements during the vear;

[(iD](b) an explanation for any agency goal that is different than the participation goal for the

relevant group and industry classification as determined pursuant to subdivision d of this section;

[(iii)](c) a list of the names and titles of agency personnel responsible for implementation of the

agency utilization plan;

[(iv)1(d) methods and relevant activities proposed for achieving the agency's participation goals;
and

28



[(v)](e) any other information which the agency or the commissioner deems relevant or necessary.

(2)  Anagency utilization plan shall set forth specific participation goals for MBEs, WBEs and/or

EBEs for purchases of professional services. standard services, construction and goods valued at or below

twenty thousand dollars, and for purchases of professional services. standard services. construction and

goods valued at or below one hundred thousand dollars. When setting its goals for such purchases, in

addition to the factors set forth in paragraph (1) of this subdivision, each agency shall specifically

consider the potential for such purchases to provide opportunities for MBEs. WBEs and EBEs to develop

greater capacity, thereby increasing competition for city procurements.

[(2)1(3)  An agency utilization plan may be amended from time to time to reflect changes in the
agency's projected expenditures or other relevant circumstances and resulting changes in such agency's
participation goals. Such amendments shall be submitted to the commissioner, the city chief procurement

officer and the speaker of the council at least thirty days prior to implementation.

(4} Prior to approving individual agency utilization plans, the commissioner, in consultation with

the city chief procurement officer, shall consider whether such plans viewed in the ageregate establish

any goals exceeding the corresponding citywide goals set forth in subdivision d of this section. If any
aggregated goals are found fo exceed the corresponding citywide goal, the commissioner shall require

agencies to adjust their goals so that plans, viewed in the aggregate. do not establish goals exceeding the

citywide goals. Nothing in this paragraph shall be construed to limit the awards of contracts and

subcontracts that may be made to MBEs, WBEs and EBEs without using goals.

(5) _ The commissioner, in consultation with the city chief procurement officer, shall, no later
than July 31 of each year. publish on the division's website a plan and schedule for each agency detailing

the anticipated contracting actions for the upcoming fiscal vear that form the basis for the agency

_utilization plan of each such agency. The plan and schedule shall include information specific to each
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prospective invitation for bids, request for proposal, or other solicitation, including, but not limited to, the

specific tvpe and scale of the services and/or goods to be procured, the term of the proposed contract, the

method of solicitation the agency intends to utilize. and the anticipated fiscal year quarter of the planned

solicitation.
h. Achieving agency participation goals.

(1) Each agency head shail be directly accountable for the goals set forth in his or her agency's

utilization plan.

(2) Each agency shall make all reasonable efforts to meet the participation goals established in its
agency utilization plan. Agencies shall, at a minimum, use the following methods to achieve participation

goals:

[(1)]{a) Agencies shall engage in outreach activities to encourage MBEs, WBEs and EBEs to
compete for all facets of their procurement activities, including contracts awarded by negotiated
acquisition, emergency and sole source contracts, and each agency shall seek to utilize MBEs, WBEs

and/or EBEs for all types of goods, services and construction they procure.

[(i)](b) Agencies shall encourage eligible businesses to apply for certification as MBEs, WBEs
and EBEs and inclusion in the directories of MBEs, WBEs and EBEs. Agencies shall also encourage
MBEs, WBEs and EBESs to have their names included on their bidders lists, seek pre-qualification where
applicable, and compete for city business as contractors and subcontractors. Agencies are encouraged to
advertise procurement opportunities in general circulation media, trade and professional association
publications and small business media, and publications of minority and women's business organizations,
and send written notice of specific procurement opp;ortunities to minority and women's business

organizations.
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[(ii))](c) All agency solicitations for bids or proposals shall include information referring potential

bidders or proposers to the directories of MBEs, WBEs and EBEs prepared by the division.

[(iv)](d) In planning procurements, agencies shall consider the effect of the scope, specifications

and size of a contract on opportunities for participation by MBEs, WBEs and EBEs.

[(v) For construction contracts, agencies shall consider whether to enter into separate prime
contracts for construction support services inciuding, but not limited to, trucking, landscaping, demolition,

site clearing, surveying and site security. ]

[(vi)]{e)}  Prior to soliciting bids or proposals for contracts valued at over ten million dollars,

other than contracts for capital projects valued at over twenty-five million dollars and contracts that are
exempt pursuant to paragraph two of subdivision q of this section, an agency shall submit the bid or

proposal to the city chief procurement officer for a determination whether it is practicable to divide the
proposed contract into smaller contracts and whether doing so will enhance competition for such contracts
among MBEs, WBEs and EBEs and other potential bidders or proposers. If the city chief procurement
officer determines that it is both practicable and advantageous in light of cost and other relevant factors to

divide such contracts into smaller contracts, then he or she shall direct the agency to do so.

[(vi)](f)  Agencies shall examine their internal procurement policies, procedures and practices
and, where practicable, address those elements, if any, that may negatively affect participation of MBEs,

WBESs and EBEs in city procurement.

[(viil) Agency M/WBE officers shall, in accordance with guidelines established by the city chief
procurement officer, establish a process for quarterly meetings with MBEs, WBEs and EBEs to discuss

what the agency looks for in evaluating bids and proposals.

(ix) Agencies shall encourage prime contractors to enter joint venture agreements with MBEs,
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WBEs and EBEs.]

i.  Participation goals for [construction and professional services] contracts for construction and

professional and standard services.

(1) Prior to issuing the solicitation of bids or proposals for individual [construction and
professional services] contracts, agencies shall establish [a target subcontracting percentage for the
contract and] participation goals for MBEs, WBEs and/or EBEs. [The "target subcontracting percentage”
for the contract shall represent the percentage of the total contract which the agency anticipates a typical
prime contractor in the relevant industrjr would in the normal course of business award to one or more
subcontractors for amounts under one million dollars. The participation goals established for a contract
shall represent a percentage of the total dollar value of all subcontracts for amounts under one million
dollars pursuant to the award]. Such goals may be greater than, less than or the same as the relevant
citywide goal or goals established pursuant to subdivision d of this section. Taking into account the

factors listed in this subdivision, an agency may establish a goal for a procurement that may be achieved

bv a combination of prime contract and subcontract dollars, a combination of construction and services

performed pursuant to the contract, and/or a combination of MBEs, WBEs and/or EBEs. Alternatively,

an agency may establish specific goals for particular types of services. and/or goals for particular types of

certified firms. In determining the participation goals for a particular contract, an agency shall consider

the following factors:
[(1)](a) the scope of work;

[(ii)](b) the availability of MBEs, WBEs and EBEs able to perform the particular tasks required in

the contract;

[(ii)](c) the extent to which the type and scale of work involved in the contract [presents] present

prime contracting and subcontracting opportunities for amounts [under one million dollars] within the
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capacity of MBEs, WBEs and EBEs;

[(iv)](d) the agency's progress to date toward meeting its annual participation goals through race-
neutral, gender-neutral and other means, and the agency's expectations as to the effect such methods will

have on participation of MBEs, WBEs and EBEs in the agency's future contracts; and
[(v)}](e) any other factors the contracting agency deems relevant.
(2) A contracting agency shall not be required to establish participation goals for
(i) procurements described in subdivision q of this section; or

(i) when the agency has already attained the relevant goal in its annual utilization plan, or expects that

it will attain such goal without the use of such participation goals.

(3) For each contract in which a contracting agency has established participation goals, such
agency shall state in the solicitation for such contract that bidders and/or proposers shall be required to
agree as a material term of the contract thatf, with respect to the total amount of the contract to be
awarded to one or more subcontractors pursuant to subcontracts for amounts under one million dollars,]
the contractor shall [be subject to] meet the participation goals unless such goals are waived or modified

by the agency in accordance with this section. _A contractor that is an MBE, WBE or EBE shall be

permitted to count its own participation toward fulfillment of the relevant participation goal, provided that

the value of such a contractor's participation shall be determined by subtracting from the total value of the

contract any amounts that the contractor pays to direct subcontractors. A contractor that is a qualified

ioint venture shall be permitted t¢ count a percentage of its own participation foward fulfillment of the

relevant participation goal. The value of such a contractor's participation shall be determined by

subtracting from the total value of the contract any amounts that the contractor pays to direct
subcontractors, and then multiplying the remainder by the percentage to be applied to total profit to
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determine the amount to which an MBE, WBE or EBE is entitled pursuant to the joint venture agreement;

{(4) For each contract in which participation goals are established, the agency shall include in its
solicitation and/or bidding materials a referral to the directories prepared by the division pursuant to this

section.

(5) For each contract for which participation goals are established, the contractor shall be required

to submit with its bid or proposal{,] a contractor utilization plan indicating:

(2) whether the contractor is an MBE, WBE, EBE, or a qualified joint venture, [the percentage of

the work it intends to subcontract, and]

(b) the percentage of work it intends to award to direct subcontractors; [for amounts under one

million dollars, and, ] and

(c) in cases where the contractor intends to award direct subcontracts, [for amounts under one million
dollars,] a description of the type and dollar value of work designated for participation by MBEs, WBEs

and/or EBEs, and the time frames in which such work is scheduled to begin and end.

When the contractor utilization plan indicates that the bidder or proposer does not intend to [award the

target subcontracting percentage] meet the participation goals, the bid or proposal shall not be deemed

responsive unless the agency has granted a pre-award [waiver] request for change pursuant to paragraph

11 of this subdivision.

(6) (a) For each contract for which a contractor utilization plan has been submitted, the
contracting agency shall require that within thirty days of the issuance of notice to proceed, and at least
once per vear thereafter, the contractor submit a list of persons to which it intends to award subcontracts
within the next twelve months. In the event that a contracting agency disapproves a contractor's selection
of a subcontractor or subcontractors, the contracting agency shall allow such contractor a reasonable time
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to propose alternate subcontractors.

(b) The contracting agency may also require the contractor to report periodically about the

contracts awarded by its direct subcontractors to indirect subcontractors.

(7) For each contract for which a contractor utilization plan has been submitted, the contractor
shall, with each voucher for payment, and/or periodically as the agency may require, submit statements,
certified under penalty of perjury, which shall include, but not be limited to, the total amount the
contractor paid to its direct subcontractors, and the total amount direct subcontractors paid to indirect
subcontractors, [(including subcontractors that are not MBEs, WBEs or EBEs)]; the names, addresses
and contact numbers of each MBE, WBE or EBE hired as a subcontractor [pursuant to such plan] by the

contractor or any of the contractor's direct subcontractors, as well as the dates and amounts paid to each

MBE, WBE or EBE. The coniractor shall also submit, along with its voucher for final payment, the total

amount it paid to subcontractors, and the total amount its direct subcontractors paid directly to their

indirect subcontractors [(including subcontractors that are not MBEs, WBEs or EBEs)]; and a final list,

certified under penalty of perjury, which shall include the name, address and contact information of each
subcontractor that is an MBE, WBE or EBE [hired pursuant to such plan], the work performed by, and the

dates and amounts paid to each.

(8) If payments made to, or work performed by, MBEs, WBEs or EBEs are less than the amount
specified in the contractor's utilization plan, the agency shall take appropriate action in accordance with
subdivision o of this section, unless the contractor has obtained a modification of its utilization plan

pursuant to paragraph 12 of this subdivision.

(9) When advertising a solicitation for bids or proposals for a contract for which a participation
goal has been established, agencies shall include in the advertisement a general statement that the contract

will be subject to participation goals for MBEs, WBEs and/or EBEs.
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(10) In the event that a contractor with a contract that includes a contractor utilization plan
submits a request for a change order the value of which exceeds the greater of ten percent of such contract
or $500.000, the agency shall [establish participation goals as if for a new contract for the work to be

performed pursuant to such change order] review the scope of work for the coniract. and the scale and

types of work involved in the change order, and determine whether the participation goals should be

modified.

(11) [Pre-award waiver]Requests from bidders or proposers for changes in participation goals.

(a) A bidder or proposer may request that an agency change the participation goal or goals

established for the procurement on the grounds that goals are unreasonable in light of the availability of

certified firms to perform the services required. or by demonstrating that it has legitimate business reasons

for proposing a lower level of subcontracting in its utilization plan.

{(b) If the contracting agency determines that the participation goals established for the

procurement are unreasonable in light of the availability of certified firms to perform the services

required, it shall revise the solicitation and extend the deadline for bids and proposals.

[(](c) Subject to subparagraph ([(ii}]d) of this paragraph, the contracting agency may grant a full

or partial waiver of the [target subcontracting percentage] participation goals to a bidder or proposer who

demonstrates that it has legitimate business reasons for proposing the level of subcontracting in its
utilization plan. The contracting agency shall make its determination in light of factors [which] that shall
include, but not be limited to, whether the bidder or proposer has the capacity and the bona fide intention
to perform the contract without any subcontracting, or to perform the contract without awarding the
amount of subcontracts ffor under one million dollars] represented by the [target subcontracting
percentage] participation goals. In making such determination, the agency may consider whether the

utilization plan is consistent with past subcontracting practices of the bidder or proposer, whether the
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bidder or proposer has made efforts to form a joint venture with a certified firm, and whether the bidder or

proposer has made good faith efforts to identify portions of the contract that it intends to subcontract,
Within thirty days of the registration of a contract, the city chief contracting officer shall notify the

council of any such waiver granted with respect to the contract.

[(i1)]{d) The agency M/WBE officer shall provide written notice of requests for a full or partial

waiver of the [target subcontracting percentage] participation goals to the division and the city chief

procurement officer and shall not approve any such request without the approval of the city chief
procurement officer, provided that the city chief procurement officer, upon adequate assurances of an
agency's ability to administer its utilization plan in accordance with the provisions of this section, may
determine that further approval from the city chief procurement officer is not required with respect to such
requests for an agency's coniracts or particular categories of an agency's contracts. The city chief
procurement officer shall notify the speaker of the council in writing within thirty days of the registration
of a contract for which a request for a full or partial waiver of a [target subcontracting percentage]
participation goal was granted, provided that where an agency has been authorized to grant waivers
without approval of the chief procurement officer, such notice shall be provided to the speaker of the
council by the agency. Such notification shall include, but not be limited to, the name of the contractor,
the original [target subcontracting percentage] participation goal, the waiver request, including all

documentation, and an explanation for the approval of such request.

(12) Modification of utilization plans at contractor's request or agency's initiative. [(1)]{a) A
contractor may request modification of its utilization plan after the award of a contract. Subject to
subparagraph [(ii)](b) of this paragraph, an agency may grant such request if it determines that such
contractor has established, with appropriate documentary and other evidence, that it made all reasonable,
good faith efforts to meet the goals set by the agency for the contract. In making such determination, the

agency shall consider evidence of the following efforts, as applicable, along with any other relevant
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factors:

[(A)](i) The contractor advertised opportunities to participate in the contract, where appropriate,
in general circulation media, trade and professional association publications and small business media,

and publications of minority and women's business organizations;

[(B)](ii) The contractor provided notice of specific opportunities to participate in the contract, in a

timely manner, to minority and women's business organizations;
b

[(C)I(ii) The contractor sent written notices, by certified mail or facsimile, in a timely manner,

to advise MBEs, WBEs or EBEs that their interest in the contract was solicited;

[(D)(iv)  The contractor made efforts to identify portions of the work that could be substituted
for portions originally designated for participation by MBEs, WBEs and/or EBEs in the contractor

utilization plan, and for which the contractor claims an inability to retain MBEs, WBEs or EBEs;

[(B)](v) The contractor held meetings with MBEs, WBEs and/or EBEs prior to the date their
bids or proposals were due, for the purpose of explaining in detail the scope and requirements of the work

for which their bids or proposals were solicited,;

[(M]{vi) The contractor made efforts to negotiate with MBEs, WBEs and/or EBEs as relevant to

perform specific subcontracts, or act as suppliers or service providers;

[(G](vil)  Timely written requests for assistance made by the contractor to the agency M/WBE

liaison officer and to the division; and

[(H)](viii)  Description of how recommendations made by the division and the contracting
agency were acted upon and an explanation of why action upon such recommendations did not lead to the

desired level of participation of MBEs, WBEs and/or EBEs.
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[(i1)](b) The agency M/WBE officer shall provide written notice of requests for such modifications
to the division and the city chief procurement officer and shall not approve any such request for
modification without the approval of the city chief procurement officer, provided that the city chief
procurement officer, upon adequate assurances of an agency's ability to administer its utilization plan in
accordance with the provisions of this section, may determine that further aﬁproval from the city chief
procurement officer is not required with respect to such requests for an agency's contracts or particular
categories of an agency'’s contracts. The city chief procurement officer, shall notify the speaker of the
council in writing within seven days of the approval of a request for modification of a utilization plan,
provided that where an agency has been authorized to grant modifications without approval of the chief
procurement officer, such notice shall be provided to the speaker of the council by the agency. Such
notification shall include, but not be limited to, the name of the contractor, the original utilization plan,

the modification request, including all documentation, and an explanation for the approval of such

request.

[(i11)}(c). An agency may modify the participation goals established for a procurement when the

scope of the work has been changed by the agency in a manner that affects the scale and tvpes of work

that the contractor indicated in its contractor utilization plan would be awarded to subcontractors.

[(iv)1(d) The agency M/WBE officer shall provide written notice to the contractor of its determination

that shall include the reasons for such determination.

(13)  For each contract in which a contracting agency has established participation goals, the
agency shall evaluate and assess the contractor's performance in meeting each such goal. Such evaluation
and assessment shall be a part of the contractor's overall contract performance evaluation required

pursuant to section 333 of the charter.

j.  Determining credit for MBE, WBE and EBE participation.
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(1)  Anagency's achievement of its annual goals shall be calculated as follows:

| [()](a) The [total] dollar amount that an agency has paid or is obligated to pay to a prime

contractor that is an MBE, WBE or EBE, reduced by the dollar amount the contractor has paid or is

obligated to pay its direct subcontractors upon their completion of work, [may] shall be credited toward

the relevant goal.

[(iD](b)  The total dollar amount that a prime contractor of an agency has paid or is obligated to

pay to a direct subcontractor that is an MBE, WBE or EBE [may]. reduced by the dollar amount the direct

subcontractor has paid or is obligated to pay iis indirect subcontractors upon their completion of work,

shall be credited toward the relevant goal.

{c} The toial dollar amount that a direct subcontractor of the prime contractor has paid or is obligated

to pay to an indirect subcontractor that is an MBE, WBE or EBE shall be credited toward the relevant

goal.

[(1ii)](d)  For requirements contracts, credit [may] shall be given for the actual dollar amount paid

under the contract.

[(iv)[(e) Where one or more MBEs, WBEs or EBEs is participating in a qualified joint venture,

the amounts that the joint venfure is required to pay its direct subcontractors shall be subtracied as

provided in subparagraph a, and then a percentage of the remaining dollar amount of the coniract equal to

the percentage of total profit to which MBEs, WBEs or EBEs are entitled pursuant to the joint venture

agreement shall be credited toward the relevant goal.

[(W]®) No credit shall be given for participation in a contract by an MBE, WBE or EBE that

does not perform a commercially useful function.

[(vi)](g) No credit shall be given for the participation in a contract by any company that has not
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been certified as an MBE, WBE or EBE in accordance with section 1304 of the charter.

[(vii)](h) Inthe case of a contract for which the contractor is paid on a commission basis, the
dollar amount of the contract may be determined on the basis of the commission earned or reasonably

anticipated to be earned under the contract.

[(viii))(i) No credit shall be given to a contractor for participation in a contract by a graduate

MBE, WBE or EBE.

[(ix)](1) The participation of a certified company shall not be credited toward more than one

participation goal.

2 A contractor's achievement of [each goal]_its participation goals established in its utilization
g

plan shall be calculated [in the same manner as described for calculating the achievement of agency

utilization goals as described in paragraph (1) of this subdivision; provided that no] as follows:

[()](a) A contractor's use of direct subcontractors and their indirect subcontractors toward

achievement of each goal established in its utilization plan shall be calculated in the same manner as

described for calculating the achievement of agency utilization goals as described in paragraph (1) of this

subdivision;

[(31)1(b) A contractor that is an MBE, WBE or EBE shall be permitted to count its own

participation toward fulfiliment of the relevant participation goal, provided that the value of such a

contractor's participation shall be determined by subtracting from the total value of the contract any
amounts that the contractor pays to direct subcontractors;

[(ii)](c) No credit shall be given to the contractor for the participation of a company that is not
certified in accordance with section 1304 of the charter before the date that [the agency approves] the

subcontractor completes the work under the subcontract.
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[(iv)){d) A contractor thatis a qualified joint venture shall be permitted to count a percentage of its

own participation toward fulfillment of the relevant participation goal. The value of such a contractor's

participation shall be determined by subtracting from the total value of the contract any amounts that the

contractor pavs to direct subcontractors, and then multiplying the remainder by the percentage to be

applied to fotal profit to determine the amount to which an MBE, WBE or EBE is entitled pursuant to the

joint venture agreement:

k.  Small purchases.

[(1)  Each agency shall, consistent with the participation goals established in subdivision d of this
section and such agency's utilization plan, establish goals for purchases valued at or below five thousand

dollars which shall be made from MBEs, WBEs and/or EBEs.

(2)] Whenever an agency solicits bids or proposals for small purchases pursuant to section three
hundred fourteen of the charter, the agency shall maintain records identifying the MBEs, WBEs and EBEs

it solicited, which shall become part of the contract file.
l.  Compliance reporting,

(1)  The city chief procurement officer, in consultation with the division, shall prepare and submit
[semiannual]guarterly reports to the speaker of the council as described in this section. [A p]Preliminary
reports containing information for the fiscal year in progress shall be submitted to the speaker of the
council by January first, April first, and July ﬁrét of each year[April 1, 2007, and annually thereafter], and
a final report containing information for the preceding fiscal year shall be submitted to the speaker of the
council by October first of each year[October 1, 2007 and annually thereafter]. The reports, which shall

also be posted on the division's website, shall contain the following information, disaggregated by agency:
[()](@ the number and total dollar value of contracts awarded, disaggregated by industry
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classification and size of contract, including but not limited to, contracts valued at or below twenty

thousand dollars. contracts valued above twenty thousand dollars and at or below one hundred thousand

dollars, contracts valued above one hundred thousand dollars and at or below one million dollars

contracts valued above one million dollars and at or below five million dollars, contracts valued above

five million dollars and at or below twenty five million dollars, and contracts valued above twenty five

million dollars; [, provided that contracts for amounts under five thousand dollars need not be

disaggregated by industry;

(itfy  The number and total dollar value of contracts awarded to MBEs, WBEs and EBEs,
disaggregated by minority and gender group and industry classification, provided that contracts for

amounts under five thousand dollars need not be disaggregated by industry;

(iii) the total number and total dollar value of contracts awarded valued at less than five thousand-
dollars and the total number and total dollar value of such contracts awarded to MBEs, WBEs and EBEs,

disaggregated by minority and gender group;

(iv) the total number and total dollar value of contracts awarded valued at between five thousand
and one hundred thousand dollars and the total number and total dollar value of such contracts awarded to

MBEs, WBEs and EBEs, disaggregated by minority and gender group and industry classification;

(v) the total number and total dollar value of contracts awarded valued at between one hundred
thousand dollars and one million dollars and the total number and total dollar value of such contracts
awarded to MBEs, WBEs and EBEs, disaggregated by minority and gender group and industry

classification;

(vi) the total number and total dollar value of contracts awarded valued at over one million dollars
and the total number and total dollar value of such contracts awarded to MBEs, WBEs and EBEs,

disaggregated by minority and gender group and industry classification;
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(vii)](b) for those contracts for which an agency set participation goals in accordance with

subdivision 1 of this section:

[(A)]J(Q)  The number and total dollar amount of such contracts disaggregated by industry

classification, size of contract and status as MBE, WBE. EBE. or non-certified firm, and further

disaggregated by minority and gender group;

[(B)](ii) the number and total dollar value of such contracts that were awarded to qualified joint
ventures and the total dollar amount atiributed to the MBE, WBE or EBE joint venture partners,

disaggregated by minority and gender group, size of contract and industry classification;

[(O)](Gii)  The number and total dollar value of subcontracts approved during the reporting period
that were entered into pursuant to [such] contracts for which participation lreguirements under this section
have been established (including both contracts awarded during the current reporting period and those
awarded in eatlier reporting periods that remain open during the current reporting period), and the number

and total dollar amount of such subcontracts awarded to MBEs, WBEs and EBEs, disaggregated by

minority and gender group, size of subcontract and industry classification; [and]

[(DY(Gv)  a list of the requests for full or partial waivers of [target subcontracting percentages

granted] participation requirements for such contracts made pursuant to paragraph 11 [12] of subdivision i

of this section_and the determinations made with respect to such requests, and the number and dollar
amount of those contracts for which such waivers were granted, disaggregated by industry classification;

and

[(E)](v) alist of the requests for modification of participation requirements for such contracts made
pursuant to paragraph 12 of subdivision i of this section and the determinations made with respect to such
requests, and the number and dollar amount of those contracts for which such modifications were granted,

disaggregated by industry classification;
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[(viiD)]{c)  adetailed list of each complaint received pursuant to paragraph 1 of subdivision o of
this section which shall, at a minimum, include the nature of each complaint and the action taken in
investigating and addressing such complaint including whether and in what manner the enforcement

provisions of subdivision o of this section were invoked and the remedies applied;

[(ix)I(d)  adetailed list of all non-compliance findings made pursuant to paragraph 4 of

subdivision o of this section and actions taken in response to such findings;

[(x)He) the number of firms certified or recertified in accordance with section 1304 of the

charter during the six months immediately preceding such report;

[(xi)](f} the number and percentage of contracts audited pursuant to section paragraph 10 of

subdivision e of this section and a summary of the results of each audit.

[(xi))[{g)  asummary of efforts to reduce or eliminate barriers to competition as required

pursuant to paragraph 11 of subdivision e of this section;

[(xii)](h)  a list of all solicitations submitted to the city chief procurement officer pursuant to
subparagraph [vile of paragraph 2 of subdivision h of this section and a summary of the determination

made regarding each such submission; and

[(xiv)]i)  any other information as may be required by the commissioner_and/or the director.

(2)  The annual reports submitted in October shall, in addition, contain a determination made by

the commissioner and the director, as to whether each agency has made substantial progress toward

achieving its utilization goals and whether the city has made substantial progress toward achieving the
citywide goals established pursuant to subdivision d of this section. [The first three annual reports shall
also include detailed information about steps that agencies have taken to initiate and ramp up their efforts
to coﬁlply with the requirements of this section.]
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(3)  Ifan agency fails to achieve its utilization goal, such agency shall prepare and submit to the

commissioner, the city chief procurement officer, the director, and the speaker of the council by October

first a performance improvement plan which shall describe in detail the efforts such agency intends to

undertake fo increase M/WBE participation.

[(3)]1(4)  The data that provide the basis for the reports required by this subdivision shall be made

available electronically to the council at the time the reports are submitted.
m.  Agency compliance.

(1) [The]Each agency shall submit to the commissioner and the city chief procurement officer
such information as is necessary for the city chief procurement officer to complete his or her reports as
required in subdivision | of this section. The commissioner, [and] the city chief procurement officer, and

the director shall review each agency's submissions,_The director shall convene the agency M/WBE

officers for those agencies that have established participation goals of greater than one million dollars for

construction services, professional services, or standard services as often as the director deems necessary,

but no less frequently than once per quarter. in order to have agency M/WBE officers (i) discuss the

results of the reports required in subdivision 1 of this section; (ii) offer detailed information concernin

their effectuation of their performance improvement plans and any additional efforts undertaken to meet
goals established in agency utilization plans; (iii) share the practices that have vielded successes in

increasing M/WBE participation: and (iv) devise strategic plans to improve the performance of those

failing to meet goals established in agency utilization plans. [and w]Whenever it has been determined that
an agency is not making adequate progress toward the goals established in its agency utilization plan, the

commissioner, [and] the city chief procurement officer, and the director shall act to improve such agency's

performance, and may take any of the following actions:

[(()(a) require the agency to submit more frequent reports about its procurement activity;
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[(i)](b)}  require the agency to notify the commissioner, [and] the city chief procurement officer,

and the director, prior to solicitation of bids or proposals for, and/or prior to award of, contracts in any

category where the agency has not made adequate progress toward achieving its utilization goals;

[(iii)](c)  reduce or rescind contract processing authority delegated by the mayor pursuant to

sections 317 and 318 of the charter; and

[(iv)](d)  any other action the commissioner, [and] the city chief procurement officer, or the

director deem appropriate.

(2)  Noncompliance. Whenever the city chief procurement officer, [or] the commissioner, or the
director finds that an agency has failed to comply with its duties under this section, he or she shall attempt
to resolve such noncompliance informally with the agency head. In the event that the agency fails to
remedy its noncompliance after such informal efforts, the director and the city chief procurement officer
shall submit such findings in writing to the mayor and the speaker of the council, and the mayor shall take

appropriate measures to ensure compliance.

(3)  Failure by an agency to submit information required by the division, [or] the city chief

procurement officer, or the director, in accordance with this section, including but not limited to the

utilization plan required pursuant to subdivision g of this section, shall be deemed noncompliance.

n.  Pre-qualification. An agency establishing a list of pre-qualified bidders or proposers may deny
pre-qualification to prospective contractors who fail to demonstrate in their application for pre-
qualification that they have complied with applicable federal, state and local requirements for
participation of MBEs, WBEs and EBEs in procurements. A denial of pre-qualification may be appealed

pursuant to applicable procurement policy board rules.
o.  Enforcement.
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(1)  Any person who believes that a violation of the requirements of this section, rules promulgated
pursuant to its provisions, or any provision of a contract that implements this section or such rules,
including, but not limited to, any contractor utilization plan, has occurred may submit a complaint in
writing to the division, the city chief procurement officer and the comptroller. [Such complaint shall be
signed and dated.] The division shall promptly investigate such complaint and determine whether there

has been a vielation.

(2)  Any complaint alleging fraud, corruption or other criminal behavior on, the part of a bidder,
proposer, contractor, subcontractor or supplier shall be referred to the commissioner of the department of

investigation.
(3)  Contract award.

[(){a) When an agency receives a protest from a bidder or proposer regarding a contracting action
that is related to this section, the agency shall send copies of the protest and any appeal thereof, and any

decisions made on the protest or such appeal, to the division and the comptroller.

[(iD)](b) Whenever a contracting agency has determined that a bidder or proposer has violated this
section, or rules promulgated pursuant to its provisions, the agency may disqualify such bidder or
proposer from competing for such contract and the agency may revoke such bidder's or proposer's

prequalification status.
(4)  Contract administration.

(a)  For each contract for which participation requirements have been established under this section,

at least once annually during the term of such contract, the contracting agency shall review the
contractor's progress toward attainment of its utilization plan, including but not limited to. by reviewing

the percentage of work the contractor has actually awarded to MBE, WBE and/or EBE subconiractors and
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the payments the contractor has made to such subcontractors.

[()](b) Whenever an agency believes that a contractor or a subcontractor is not in compliance with
this section, rules promulgated pursuant to its provisions or any pfovision of a contract that implements
this section, including, but not limited to any contractor utilization plan, the agency shall send a written
notice to the city chief procurement officer, the division and the contractor describing the alleged
noncompliance and offering fhe contractor an opportunity to be heard. The agency shall then conduct an

investigation to determine whether such contractor or subcontractor is in compliance.

[(i1)](c) Inthe event that a confractor has been found to have violated this section, rules
promulgated pursuant to its provisions, or any provision of a contract that implements this section,
including, but not limited to any contractor utilization plan, the contracting agency shall, after consulting
- with the city chief procurement officer and the division, determine whether any of the following actions

should be taken:

[(A)](1) enter an agreement with the contractor allowing the contractor to cure the

vioclation;

[(B)I(ii) revoke the contractor's pre-qualification to bid or make proposals for future

contracts,
[(C)Kiii) make a finding that the contractor is in default of the contract;
[(D)](iv) terminate the contract;
[(E))(v) declare the contractor to be in breach of contract;
[(F)l(vi} withhold payment or reimbursement;

[(G)}{vii]) determine not to renew the contract;
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[(H)](viii)  assess actual and consequential damages;

[(D](ix) assess liquidated damages or reduction of fees, provided that liquidated damages may be
based on amounts representing costs of delays in carrying out the purposes of the program established by
this section, or in meeting the purposes of the contract, the costs of meeting utilization goals through
additional procurements, the administrative costs of investigation and enforcement, or other factors set

forth in the contract;

[(M(x) exercise rights under the contract to procure goods, services or construction from another
contractor and charge the cost of such contract to the contractor that has been found to be in

noncompliance; or
[(K)](xi} take any other appropriate remedy.

(5)  To the extent available pursuant to rules of the procurement policy board, a contractor may
seek resolution of a dispute regarding a contract related to this section. The contracting agency shall

submit a copy of such submission to the division.

(6) Whenever an agency has reason to believe that an MBE, WBE or EBE is not qualified for
certification, or is participating in a contract in a manner that does not serve a commercially useful
function, or has violated any provision of this section, the agency shall notify the commissioner who shall

determine whether the certification of such business enterprise should be revoked.

(7)  Statements made in any instrument submitted to a contracting agency pursuant to these rules
shall be submitted under penalty of perjury and any false or misleading statement or omission shall be
grounds for the application of any applicable criminal and/or civil penalties for perjury. The making of a
false or fraudulent statement by an MBE, WBE or EBE in any instrument submitted pursuant to these

rules shall, in addition, be grounds for revocation of its certification.
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(8) A contractor's record in implementing its contractor utilization plan shall be a factor in the
evaluation of its performance. Whenever a contracting agency determines that a contractor's compliance
with a contractor utilization plan has been unsatisfactory, the agency shall, after consultation with the city

chief procurement officer, file an advice of caution form for inclusion in VENDEX as caution data.
p.  Procurements by elected officials and the council.

(1) In the case of procurements by independently elected city officials other than the mayor, where
these rules provide for any action to be taken by the director or the city chief procurement officer, such

action shall instead be taken by such elected officials.

(2)  Inthe case of procurements by the council, where these rules provide for any action to be
taken by the director or the city chief procurement officer, such action shall instead be taken by the

speaker of the council.

q.  Applicability. Agencies shall not be required to apply participation requirements to the

following types of contracts:

[(1)](1)  those subject to federal or state funding requirements which preclude the city from

imposing the requirements of this subdivision;

[(11)}(2)  those subject to federal or state law participation requirements for MBEs, WBES,

disadvantaged business enterprises, and/or EBEs;

[(Gi)](3)  contracts between agencies;

[(iv)]I(4)  procurements made through the [united states] United States general services
administration or another federal agency, or through the New York state office of general services or

another state agency, or any other governmental agency.
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[(WHS5) emergency procurements pursuant to section three hundred fifteen of the charter;
[(v)](6) sole source procurements pursuant to section three hundred twenty-one of the charter;

[(viD)](7) [small purchases as defined pursuant to section three hundred fourteen of the charter;]

contracts for human services; and

[(viii)](8)  contracts awarded to not-for-profit organizations.

r. Comptroller. The comptroller shall randomly examine contracts for which contractor utilization
plans are established to assess compliance with such plans. All solicitations for contracts for which
contractor utilization plans are to be established shall include notice of potential comptroller

examinations.
§3. Severability. If any section, subsection, paragraph, sentence, clause, phrase or

other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part,
by any court of competent jurisdiction, such portion shall be deemed severable, and such
unconstitutionality or invalidity shall not affect the validity of the remaining portions of this law, which

remaining portions shall continue in full force and effect.

§4. Effective date. This local law shall take effect 120 days after it shall have become law, provided
that the department of small business services may take actions necessary, including rulemaking, to

implement the requirements of this local law prior to its effective date.

8/16/12
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APPENDIX B: OWNERSHIP SURVEY

Trained MOCS staff conducted calls from January 26-February 9, 2011, using phone numbers obtained
from City databases. All firms were attempted at least once. If phone numbers provided were not in
service, new numbers were obtained if available. Callers were not made aware of the survey’s purpose.

Hello, this is {full name} calling from the City of NY. We’re doing a brief survey to find out more information
about companies that might be available to do business with the City. Would you mind answering a few questions?
It will only take a few minutes.

IF NO: When would be a better time? (Record in notes)

IF YES: Thank you. Some of these questions will relate to the ownership of your company. Can I confirm that I
am speaking with someone who will be able to address this?

IF NO: Can you connect me with someone who can, such as a principal owner or senior manager?
IF NO: When would be a better time? (Record in notes)

1. Is your company actively seeking business opportunities, including possible contracts with the City of NY?
{Record Yes/No)

2. Have you ever done business with the City? (Record Yes/No)

3. Is your company a puBlicly traded corporation? (Record Yes/No) IF YES: Go to EXIT
4. Is your company a non-profit organization? (Record Yes/No) IF YES: Go to EXIT
5. Is your company minority or women-owned?

IF YES: What is the best description of that ownership: African American, Hispanic American, Asian
American, Cancasian Woman? (Record answer in Q3)

6a. Are you interested in certifying as a [Minority / Women] Owned Business with the City?
IF YES: (Record contact info in Q6a)

6b. Are you interested in learning more about procurement opportunities with the City of NY?
(Record contact info in Q6b)
Go To EXIT

IF NO: (Record Non-Minority for Q5) Go to EXIT

EXIT: Thank you for taking the time to speak with me today. Your answers will be used only for research
purposes and will not affect your ability to do business with the City. (Record Made Contact Date).
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‘Ownership Survey Call Completion

efsedy i€
Construction 86 24 140 250
Goods 73 30 147 250
Professional Services 62 29 159 250
Standardized Services 77 14 159 250
Total 298 97 605 1,000
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APPENDIX C: PURE PRIME CALCULATION

To illustrate the concept of “pure prime” value, take the example of a $5.5 million contract for the
construction of traffic calming features in downtown Brooklyn awarded by the Department of Design and
Construction (DDC) in September 2008. The prime contractor subsequently entered into 19 subcontracts
for various tasks on the project, with a total value of $2.4 million, leaving a pure prime value of $3.1
million retained by the prime contractor. Most of the subcontracts were for construction work like paving
and excavation, four subcontracts were for standardized services like soil sampling and pest control and
one subcontract was for an arborist consultant, considered a professional service. The calculation of pure
prime and final distribution of dollars is shown below.

> 35,485,339

$2,235,700 1 14 $30,000 1 $102,600 | 4 $2,368,300
$3,117,039 | 1 30 n/a $0| n/a $3,117,039
$5,352,739 | 15 $30,000 1 $102,600 | 4 $5,485,339

To further illustrate how the pure prime concept relates to M/WBE utilization, take the example of a $4.6
million contract for the reconstruction of the bathrooms and playground at Sara D. Roosevelt Park
awarded by the Department of Parks and Recreation (DPR) in April 2009. In this case, the prime
contractor was a certified Hispanic-owned firm. The prime contractor subsequently entered into 14
subcontracts for various tasks on the project, such as plumbing, electrical work and tree planting, all of
which are considered to be construction. The total value of all subcontract work was $600,000, leaving a
pure prime value of 34 million retained by the prime contractor. Several of the subcontractors were
themselves M/WBE firms and the calculation of pure prime and final distribution of dollars among the
ethnicity and gender categories is shown below.

£y

$4,581,997] 100% | $4,581,997 $0 $4,581,997
i1 $203,908| 33% | $368,563| 60% §0; 0% | $572,471| 94% | $37,500] 6% | $609,971

30| 0% $0| 0% |$3,972,026] 100% |$3,972,026] 100% £0] 0% |$3,972,026

16| $203,908| 4% |$368,563| 8% |$3,972,026| 87% |$4,544,497| 99% | $37,500} 1% |$4,581,997
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My name is Lina Gottesman. I am the owner of The Gottesman
Organization, Inc. known as Altus Metal, Marble & Wood. Iam a
woman owned business and have been doing business in New York City
for 23 years.

I thank the City Council for the opportunity to speak with you regarding
Local Law 129.

It has been very difficult for Caucasian women in the construction
industry to get city work in the last 7 years. The 2005 Disparity Study,
as we know, was flawed.

I believe it has taken a long time for the City to even start to discuss the
major inequity for Caucasian women in construction.

I am happy to see that the goals for Caucasian women have been
included in the updated proposal. 1 am also glad to see that you have
removed the million dollar limitations.

No matter if you make a million dollars or fifty million you are still a
woman own business and legislation should reflect it.



152 Madison Avenue, 20th Floor, New York, NY 10016
Phone: 347-668-7614

Here are some talking points for you to consider.

1. Any changes to the existing NYC MWBE Local Law 129 must be backed by a Disparity Study.

2. The Mayor’s Office has not released the latest Disparity Study to support any changes to Local Law
129. If a Disparity Study exists, they should hand it over for all to see.

3.  If a new Disparity Study currently exists, any changes to current law cannot be made until the
study is widely disseminated, and organizations and businesses affected by the changes have had a
chance to review the findings and to weigh in on any proposed changes. As you know, whether you
supported or did not support the Masen Tillman study that paved the way for Local Law 129, at least
everyone had the opportunity to review it ahead of time and to weigh in on the findings.

4.  Any changes to the current Law Local 129 must be able to pass the requirements of Croson vs. The
City of Richmond Supreme Court case. If not, any changes to existing law will be subject to a court
challenge.

5.  Why are these changes being done in a vacuum and without the full participation of the MWBE
community? The record on the City's implementation of Local Law 129 has been abysmal.

6. Why in the waning days of this administration are they trying to boost the participation of one
segment of MWBE participation that do not have a construction percentage goal under the current law
at the expense of all the other MWBE segments.

7. The city has not met it’s obligations of allocating construction contract and services for Hispanics
under its current law of procurement. According to the report of the State Comptroiler John Liu,
Hispanics have received less support and business opportunity than any other minorities.
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GOOD AFTERNOON CHAIRPERSON MEALY AND MEMBERS OF THE
COMMITTEE ON CITY CONTRACTS. THANK YOU FOR THE OPPORTUNITY TO
ADDRESS YOU REGARDING INTRO. 911 TODAY.

MY NAME IS LOUIS COLETTI AND I AM PRESIDENT OF THE BUILDING TRADES
EMPLOYERS’ ASSOCIATION, AN ORGANIZATION REPRESENTING SOME 1,800
UNION CONSTRUCTION MANAGERS, GENERAL CONTRACTORS AND
SPECIALTY TRADE CONTRACTORS BUILDING IN NEW YORK CITY.

THE BTEA IS SUPPORTIVE OF THE LEGISLATION BUT RECOMMENDS
SEVERAL AMENDMENTS IN ORDER TO EVEN FURTHER STRENGTHEN THE

BILL.

THE BTEA HAS HISTORICALLY BEEN SUPPORTIVE OF GROWING THE
CAPACITY OF MWBE CONTRACTORS. OVER 8 YEARS AGO IT ISSUED A
REPORT WITH SPECIFIC STEPS WE BELIEVED WERE ESSENTIAL TO
GROWING MWBE CONSTRUCTION FIRMS AND THAT COMMITMENT REMAINS
JUST AS STRONG TODAY.

THE RECOMMENDATIONS I WILL OUTLINE ARE ABSOLUTELY ESSENTIAL IF
WE ARE TO ACHIEVE OUR MUTUAL THE GOAL OF PROVIDING CONTRACT
OPPORTUNITIES TO MWDBE’S PROVIDING A COMMERCIALLY USEFUL

FUNCTION.

BEFORE OUTLNING THE SPECIFIC PROPOSALS, LET ME SHAREWITH YOU
WHY WE BELIEVE THESE AMENDMENTS ARE SO IMPORTANT.



OVER THE PAST TWO DAYS, THE BTEA SPONSORED A CONFERENCE ON
COMPLIANCE AND INTEGRITY IN THE CONSTRUCTION INDUSTRY. AT THAT
CONFERENCE, WE HEARD FROM THE U.S ATTORNEY FROM THE EASTERN
DISTRICT, THE MANHATTAN DISTRICT ATTORNEY AND THE CITY’S
COMMISSIONER OF THE DEPARTMENT OF INVESTIGATION ON A NUMBER OF
INDUSTRY COMPLIANCE ISSUES—INCLUDING MINIMUM STANDARDS FOR
PRIME CONTRACTORS IN THE AWARDING OF CONTRACTS TO MWDBE
COMPANIES.

THEIR MESSAGE WAS CRYSTAL CLEAR: AWARDING CONTRACTS TO MWDBE
FIRMS WHO DO NOT PROVIDE A COMMERCIALLY USEFUL FUNCTION COULD
LEAD TO POSSIBLE CRIMINAL AND/OR CIVIL INVESTIGATIONS OF THE
PRIME CONTRACTOR.

WE BELIEVE GOYERNMENT AND THE CONTRACTING COMMUNITY HAVE A
SHARED RESPONSIBILITY.

IT IS THE RESPONSIBILITY OF GOVERNMENT TO ESTABLISH AND MAINTAIN
A DATA BASE OF MWBE CONTRACTORS WHO PROVIDE A COMMERCIALLY
USEFUL FUNCTION AS THE SOURCE FOR PRIME CONTRACTORS TO USE
SINCE IT IS ONLY CERTIFIED CONTRACTORS WHICH CAN BE COUNTED
TOWARDS ACHIEVING THE PROJECT MWDBE GOAL.

IT IS THE RESPONSIBILITY OF THE PRIVATE SECTOR TO PROVIDE THOSE
CERTIFIED M/WBE CONTRACTORS WITH THE CONTRACT OPPORTUNITIES
TO GROW THEIR BUSINESSES.




THE CERTIFICATION PROCESS IS THE LIFEBLOOD FOR PRIME
CONTRACTORS IN IDENTIFYING MWDBE COMPANIES THAT PROVIDE A
COMMERICALLY USEFUL FUNCTION. IT ACCOMPLISHES TWO OBJECTIVES:

1) IT FOSTERS AND FACILITATES PARTICIPATION FOR THOSE
CERTIFIED M/WDBECONTRACTORS ; AND

2) IT PRESERVES THE INTEGRITY OF THE PROGRAM AS A FIRST LINE
OF DEFENSE AGAINST FRAUD AND ABUSE.

OUR FIRST TWO RECOMMENDATIONS RELATE TO THE CERTIFICATION
PROCESS: FIRST, AMEND PAGE 3 BY :

e INCLUDING LANGUAGE THAT WOULD REQUIRE THE CITY’S SMALL
BUSINESS SERVICES COMMISSIONER TO INCLUDE MWDBE’S ON THE
CITY’S CERTIFIED LIST FROM OTHER PUBLIC AGENCIES ONLY IF
THEY CONDUCT A CERTIFICATION PROCESS WITH THE SAME DUE
DILIGENCE AS THE LEGISLATION BEFORE YOU AND INCLUDING
THE RECOMMENDATIONS WE SUBMIT FOR YOUR CONSIDERATION
TODAY.

THE SECOND RECOMMENDATION IS ON PAGE 4 PARAGRAPH 7:

* EXPAND THE LANGUAGE WHICH REQUIRES A SITE VISIT BY
ESTABLISHING A BASELINE OF WHAT INFORMATION SHOULD BE
REVIEWED IN GRANTING CERTIFICATION-- SUCH AS IS DONE IN THE
FEDERAL DBE PROGRAM: INTERVIEWING THE PRINCIPALS OF THE
FIRM, ITS KEY EMPLOYEES, A REVIEW OF THE FIRMS’SARTICLES
OF INCORPORATION, BANK SIGNATURE CARDS, PAYROLL RECORDS
AND OTHER FINANCIAL INFORMATION.



OUR THIRD AND FINAL RECOMMENDATION IS TO ADD LANGUAGE ON PAGES
23-24:

e THAT STATES IF A PRIME CONTRACTOR, AT THE TIME OF BID
SUBMISSION, CERTIFIES IT HAS MET THE BEST EFFORT
REQUIREMENTS OUTLINED IN THIS LEGISLATION AND CANNOT
IDENTIFY MWDBE FIRMS PROVIDING A COMMERCIALLY USEFUL
FUNCTION TO MEET THE PROJECT GOAL—EITHER THE PROJECT
GOAL BE MODIFIED OR A WAIVER AUTOMATICALLY GRANTED,

CONSTRUCTION IS AN INDUSTRY FILLED WITH RISK AND CHALLENGES THAT
DO NOT EXIST IN OTHER INDUSTRIES.

CHALLENGES IN SUCH AREAS AS BONDING, GENERAL LIABILITY INSURANCE,
FINANCING, PAYMENT AND CASH FLOW ARE ISSUES EVERY CONSTRUCTION
CONTRACTOR FACES EVERY DAY. FOR AN M/WDBE COMPANY---THOSE
CHALLENGES ARE EVEN MORE PROFOUND.

THE LEGISLATION BEFORE YOU TODAY PROVIDES A SOLID FOUNDATION
FROM WHICH TO BUILD. THAT FOUNDATION WILL BE STRONGER IF THE
RECOMMENDATIONS WE ARE SUGGESTING ARE ADOPTED.

THESE RECOMMENDATIONS ALONE WILL NOT INCREASE CONTRACT
OPPORTUNITIES FOR MWDBE CONTRACTORS. THEY ARE HOWEVER, A
VITAL FIRST STEP. WE KNOW THERE IS MUCH MORE WORK TO BE DONE
AND WE LOOK FORWARD TO THE OPPORTUNITY OF WORKING WITH YOU,
THE ADMINISTRATION AND THE MWDBE COMMUNITY IN ACHIEVING
SUCCCESS. THANK YOU.



Testimony Before the Committee on Contracts, New York City Council

October 4, 2012

Good morning, distinguished members of the Committee on Contracts. I am
Joanna Karageorgiou, and I am President of Earth Construction Corp. of Queens
Village, New York.

Earth Construction Corp. was founded in 1994 and is a general contractor
specializing in carpentry, masonry and painting. We belong to 13 different unions
and many associations, including Local 79, Local 1, the District Council of
Carpenters and the Painters’ Union. We are members of the Women Builders’
Council, Building Construction Association, the National Association of Women

in Construction and Professional Women in Construction.

I support this legislation and its passage because it helps to level the playing
field for Minority- and Women-owned Business Enterprises by providing the same
certification for multiple agencies. [ work with the Metropolitan Transportation
Authority, the New York City School Construction Authority and the New York
City Department of Design and Construction. Each agency requires its own
certification. This is time consuming, to say the least, and repeats the same
information. Under the proposed legislation, city agencies will be able to recognize
M/WBE certification of other governmental entities. This saves time and money

for city agencies and M/WBEs alike.

The elimination of the $1 million cap on program-eligible contracts is
extremely beneficial. As a unton contractor I can tell you that carpentry and

masonry contracts are often over $1 million.



The proposed on-site precertification visits will also help the city weed out
non-compliant contractors and ensure that city agencies are getting the best bang

for their buck.

This legislation will also allow certified M/WBEs more time to pursue
contracts, provide standardization of forms for all city agencies, and it will provide

contractors such as myself a greater opportunity to grow their business.

I’d like to express my gratitude to Speaker Quinn, the City Council and
Mayor Bloomberg for their support of M/WBEs.

I urge you to support and pass this legislation.

Thank you.



Lloyd Douglas Consultant Company 165 West 127t Street Suite 2J
New York, New York 10027

718/292.3113 x 7550
718/292.3115 Fax

THE COUNCIL OF THE CITY OF NEW YORK

THE PROPOSED REVISED LEGISLATION ON MINORITY &
WOMEN OWNED BUSINESSES LOCAL LAW 129:2012

October 4, 2012

My name is Lloyd Douglas, I am a Minority Business Consultant. I am the
owner of a small Consulting Business in NYC.

The Lloyd Douglas Consultant Company Designs and Implements Effective
Minority Business Development Programs. (LDCC) has strong Expertise and
Experience in Designing and Implementing Programs that Identify, Recruit and
Involve Qualified Minority Firms in Minority Business Development Projects
and Programs.

We provide Consultant Services on New York State, New York City,
Westchester and Long Island Based Projects and Programs that Create
Increased Opportunities and Involvement for Local Minority and Women
Owned Businesses.

Lloyd Douglas Consultant Company is a New York State, New York City and
Port Authority Certified MBE Company, which has been in Business for over
Thirty-Years that Addresses the Myriad of Issues Facing Minority Businesses
and Designs and Implements Effective Programs to Solve them.

Like most of you here today, I love New York!

However, doing business in New York can be Challenging!

In my humble opinion, Two Major Elements are not present in sufficient
amounts:

One, there is not enough of a Mechanism and a Process in place to Create the
OPPORTUNITIES!
1



Lloyd Douglas Consultant Cbmpany
NYC REVISED MWBE Legislation
October 4, 2012

In addition, there has not been enough Effective, Highly Motivated, Committed
and Dedicated LEADERSHIP over a Sufficient Period of Time to make a
Significant Difference.

This legislation being proposed has the Potential to put a Better Mechanism in
place within the City Government Agencies.

We must change the way some things are being done, change the Mindset -
Inside and Outside of government! Oh Yes! Not only do we have to Change
Practices, we have to Change ATTITUDES.

We will have to Educate a lot of Good People that Blacks Doing Business in
New York City is OK! It’s Normal! It’s Expected! It’s Required and it’s a
Necessity! It’s Good Business! That Blacks and Hispanics and Asians and All
Persons of Color - Male and Female, doing business in New York City is OK!
It’s Good for New York!

You have heard from and will hear from many MWBE Professionals and
Experts in this field, who are well versed on these matters, who can assist you
in Structuring the Programs.

In the interest of time, I will make a few key recommendations providing only
the headlines. However, I am available to provide additional details upon
request or at a future date, at your convenience.

1. THE GOALS SETTING PROCESS

It is very important that the Council Legislation set goals for participation.
There should be Specific Numerical Goals for MBE’S and separate goals for
WBES.

By having Numerical Goals there are a number of good things that can result,
not the least of which is a Definite Measuring Mechanism.



Lloyd Douglas Consultant Company
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We need to focus our remedy on the extent to which discrimination
continues to have an impact on the ability of minorities to compete for and
secure city contracts.

The projected achievement goals that have been set by the current
administration need to be revised upwards for Black Businesses in NYC.

2. A Special Pilot Program

There needs to be a Special Pilot Program for the Enhancement of Rapid
and Sustained Growth for Legitimate Black Owned Businesses. This
Initiative Should Be Led by the Current Administration from inside of
City Hall.

3. I Recommend that the New York City Program consider a
Combined Goal of 25% M&WBE Participation For Black

Owned Businesses.

4. The Training of the Agency Contracting & Compliance Officers
(The ACCOS)

A Training Module should be Designed to Train and make Proficient the
Current and Future ACCOS. ACCOS should be Trained and Rewarded for
being ADVOCATES for the MWBE Community. Some of the Training to the
ACOS and to Minority Businesses should be Provided by Local Minority &
Women Business Organizations, Associations and Consultants.

5. Streamlining The Process

The Government Inclusion Process should be user friendly. The process and
the paper work should be designed to make access casier not become another
barrier in and of itself.



-Lloyd Douglas Consultant Company
NYC REVISED MWBE Legislation
October 4, 2012

6. The Administration And Enforcement of the Inclusion Rules

The City needs a MWBE Ombudsman, a Deputy Mayor Level Position, in
the Current and Future Administration.

An Independent Office for the Management, Monitoriﬁg, Investigating and
Enforcement of the Rules Process and Programs of Inclusion.

7. The City Council MWBE Advisory Board

The Council of the City of New York need to Re-activate and Re-energize its
OWN MWBE Advisory Board After the Law Enactment Process.

This Board will Continue to serve as a Means of Communication, Dialogue and
Feedback to the Council.

We Welcome many of the Proposed to Local 129:2012, the NYC MWBE
Program, Process and Procedures should be Designed and Administered as a
Positive Means of Reducing Barriers while Increasing Growth and
Productivity.

The Program should be viewed as another Constructive Method for Growing
the People and the Economy of New York City.

An effective Minority & Women Business Inclusion Program in New York
City will only Add to the Greatness of New York and its History.

Thank you for allowing me the time to share some of my thoughts with you at
this hearing today.



Walter L. McCaffrey

Member, New York City Council, 1986-2001

Thank you Madame Chairperson and Committee Members.

Having served as a member of this body for sixteen
years, I have a particular perspective regarding
Intro 911.

The United States Supreme Court dealt crippling
blows to programs to assist minority and women
business enterprises in its Croson and Aarand
decisions. The then city administration sought to
dismantle the city’s MWBE programs. That
administration claimed that there was no legal
basis for continued action.

The Council sought ways to continue MWBE programs
that would sustain legal challenge.

It was clear that an empirical study needed to be
conducted to prove the existence of inequity.

My then Council colleague Una Clarke and I focused
on the importance of MWBEs during this time.

A fierce and determined woman active in the women
and minority business enterprise community came to
me and to Council Member Clarke for help in

providing city funding for such a disparity study.

That woman was Sandra Wilkin. She went on to
become a co-founder of the Women Builders Council,
She pleaded, prodded, cajoled and advocated for us
to convince our Council colleagues of this funding
need. Joined by Council Member Mike Nelson and
then Council Member Christine Quinn, we secured the
money.



Following term limits, I served as the first policy
advisor for Women Builders Council and served its
Co-founders Maureen Fritch and Sandra Wilkin. I
was there for the first disparity study and the
subsequent passage of Local Law 129.

So I have long been involved as a MWBE supporter.

While flawed that first study gave a legal basis
for the city MWBE programs.

Fortunately by then the Bloomberg administration
was supportive. And it listened to the problems
facing MWBEs.

As always, the City Council was a pro—active force
on behalf of the community.

One of the critical flaws of the study was a
million dollar cap on MWBE programs. This was both
unrealistic and “growth-restrictive”.

For a long time, the MWBE community fought for a
better program. And with Intro 911 they have that
superior product.

It is great that that million cap is gone! Now the
instead of being limited to $433 million in
potential city work the amount zooms to $§2.2
billion, Over five times the current amount.

How could any responsible MWBE advocate not cheer
this huge success?

I am persconally pleased to see that there will now
be new COMSTAT type system of accountability to see
that MWBEs are receiving their fair share of city
contracting dollars. Intro 9211 also includes
stricter reporting systems which are a key to
success.



I am also pleased to note the tougher standard to
weed out phony companies who mask as legitimate
MWBE firms. Both the business and MWBE communities
share this goal.

Let me express a deep caution.

These tremendous gains should not be jeopardized by
those who ignore the outside pressures to undo MWBE
programs. We see that fight going on around the
nation. There are some would mask themselves as
advocates for economic justice while pursuing their
own agenda.

Strict legal measures must me used as our
protection.

Those who chose to disregard this reality act in a
reckless, risky, cavalier and inappropriate manner.
No legislation can meet all of our aspirational
wishes. Oh but that could be the case.

I would like to thank Speaker Christine Quinn for
her solid guidance which has brought us to this
point. She has never hedged or hesitated. She is
the personification of a great leader.

And I want to thank the Council for its long
tradition of advocacy for MWBEs. Your support has
helped grow the community.

And I want to thank Mayor Michael Bloomberg and
particularly Deputy Mayor Cas Holloway for their
steadfast support.

And lastly I want to thank the members of the MWBE
community who everyday meet the economic challenges
to add to the strength and vitality of New York
City.

I urge that you wvote “YES” for Introduction 911.
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Good afternoon Speaker Quinn, Chairperson Mealy, |
Members of the Contracts Committee, Council Members
and fellow M/WBEs. My name is Daniel Velez and | am the
Principal partner at SouVez Inc. SouVez, based here in NYC,
is a marketing agency, that has for the past decade rooted
itself in serving the communication needs of local
businesses, including healthcare orglanizations, nonprofits
and a growing of base of City agencies. SouVez is a Certified

Minority Enterprise with the City and State of New York.

37.24 24th syeeer, Suite 210, NY, NY MO Tel: {22} 666-6768 FAX: {64} 688-2247 waow. sOUVEZ.COM



| am here today to share my personal testimony with you
on “how” the City’s M/WBE program has been an
absolute asset to SouVez. But, more importantly, “why”
it is so important that we strengthen and support the
new proposed provisions—those that help to address the
disparities that still exist among M/WBEs, such as myself,
in procufing City Contract work.... And why it is vital to
me, as it should be to all you, that supporting the current
proposed bill before you, will help provide businesses
such as mine... more access, more opportunities, and fair
participation and competition...NOT FAVORITISM, in the

procurement process of City Contracts.



You see having been in business for overl0 years, |'ve learned
and seen first-hand that the procurement process isn’t always
so transparent. I've learned from experience which agencies to
steer from. That the process isn’t as fair it claims to be, and its
more, at times, about appearing to being compliant. To add
insult to injury, if you lose, it is rare that the courtesy of a reply
is given, or it becomes a task in itself to be given an opportunity
to review the comments and scoring, even when repeated
request has been made. This is a real business challenge, not
just for me but many others like me. It makes you skeptical
about the RFP process and even start to realize that it’s not a
leveled playing field. So whenever possible | will always lend my
time and voice on this matter to help make it better and
winning City contracts on the merits, a more promising

proposition.



Let me explain what | mean by giving you an example
..when there’s an RFP from a City agency that we know
we are more than qualified and capable of servicing, we
go after it. What this means for me, is that we will go
through great lengths and sacrifices to submit a
competitive and hopefully a winning proposal.

What | mean by great lengths... is that to respond to an
RFP an M/WBE small business such myself, will almost
always stretch capacity and resources. To putitin
perspective, for me, it typically may mean having three
employees working on the proposal, over a period time...
four to five business days, usually placing overtime and

having several RFP all nighters! That’s a huge sacrifice for



a small business like myself... based on those numbers,
that’s close to half my workforce...half not doing their
job, or strained in servicing existing clients....half not
looking at other promising opportunities... ... So you can
imagine how frustrating and unfair it is to me, as it
should be to any of us, that you put in the hard work and
then realize that the proposal submitted never really had
a real fighting chance, or worst, it wasn’t even reviewed

on its merit.

And, yet, I'm still willing!



Why do this to myseif? Because I'm looking for
opportunities to grow my business, and | firmly believe
and also know first-hand that there are indeed City
agencies that do want to do the right thing, and offer

businesses such as mine an opportunity!

Also, as a certified firm, we have in our corner a vital
advocate the Small Business Services whose sole interest

iS my success.



Aside, from being my advocate, Certification has given
me opportunity of accessing value services. I've tapped
into their legal services and when | needed to understand
specific logistics on an RFP, such as factoring or some
other assistance, | was able to get immediate attention.
More importantly, I'll get that occasional email from an
outside agency, because they found SouVez on their
directory or had been referred. BTW, | can tell you that at
least one of those referrals became a client. There’s
much more | can get into but | do want to be respectful

of my time and allow others to testify.



You see with the proposed bill to amend and add
provisions to the City’s Local Law 129 program, it gives
me the confidence of knowing that after putting in the
work, and making such sacrifices, that my proposal will
at least be judged fairly on its merits in the procurement
process. The current proposal will help to level the
playing field and make the procurement process a fair

platform... and, of course, it’s just simply good business

because as a result we all win from a more equally




That’s why | support the current proposed bill to amend
and add provisions to the City’s Local Law 129 program,

also known as the M/WBE program.
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Thank you Madam Chair

I am here today to speak on behalf of all New Yorkers who love freedom, justice and equality. For too long qualified
minority firms have been denied access to full participation with the economic engine of this great city.

As a Co-Chair of the New Agenda, I come, along with others to call for a new, inclusive course for this city. In June
Mayor Michael Bloomberg and the six mayoral aspirants spoke at a forum we sponsored to endorse our principles. We
called for a revision of LL129. This is not a social program, no this legislation is good for business, because more
competition brings lower costs to the City for goods and services.

Just ask the leaders of the New York City School Construction Authority who have witnessed bids coming in up to 30%
below estimates as they pioneer historic new programs of inclusion.

Intro 911 contains the critical elements for progress; bold decisive steps intended to change the landscape. In too many
parts of our City hope has vanished. This legislation provides opportunity combined with accountability which wilt
produce utilization,

It is not perfect; no bill is. But the Civil Rights Movement, which transformed America, provides lessons for us. Do
Something. Do Something Big. Do Something NOW.

We have worked with Deputy Mayor Cas Holloway, the public servant whose promises can be trusted, and the Speaker
whose long, unwavering support has brought about this day. Some, whom I respect, have reservations about this bill,
Others inside and outside this room have tried to distort, divide and delay for their personal and political ambitions.

Today you will hear from an honor roll of MWBE Leadership across our City and beyond. We don’t always agree on
many things, but we agree on this.

“More powerful than all the armies, is the power of an idea whose time has come. * We already waited too long, and we
call on you today to stand with us. History records some episodes as defining moments. With this country divided into
red & blue states. With too much of Washington DC paralyzed by partisan gridlock, we ask you to stand with us, With
uneimployment and despair surrounding our neighborhoods and violent crime increasing we ask you to stand with us. We
have come too far, sacrificed too much, worked too hard to be turned back now.

Tell the lady in the harbor who called for those, “yearning to breathe free”, that New York City still is a City of Dreams,
that New York City still believes in full equality and participation, that New York City is open to all for business.

Stand with us today and Pass Intro 911



Statement by

Sandra Wilkin

Co-Chairperson, New Agenda
President-Emeritus and A Founder of the Women Builders Council
President, Bradford Construction

IN SUPPORT OF INTRODUCTION 911

October 4, 2012

Thank you for the opportunity to testify in strong
support of Introduction 911.

I have been a certified woman business enterprise
since 1995.

I have a long history of working with the City
Council on ways to strengthen Minority and Women
Business Enterprises.

In 2001, I came to the City Council and sought
funding to conduct a disparity study to anchor
MWBE programs in light of the Crosson and
Adarand Supreme Court decisions.

The Council supported the request and supplied the
financing for that first disparity study.



And I met with and testified before the Council about
the creation of Local Law 129 along with my fellow
WBC Co-Founder Maureen Fritch and other
members. We pointed out the flaws in that
legislation. We sat through meeting after meeting
with the Office of Contracts pressing the point that
the one million cap was harmful to MWBEs and the
city economy.

A few months ago, Reverend DeGraff and I created
the New Agenda, a coalition of minority and women
~ business enterprises. Along with City and State
Newspaper, we held the MWBE conference which
united Mayor Bloomberg and Speaker Quinn and
other prominent city leaders around the goal of
changing Local Law 129 for the better.

Mayor Michael Bloomberg, Deputy Cas Holloway
and Speaker Christine Quinn moved forcefully and
decisively to propose the major changes embodied in
Intro. 911.

Speaker Quinn has always been a champion of
minority and women business enterprise. Her
leadership has been unwavering. And I wish to thank
her and the City Council for always being there for
our community.



This bill 1s a vast important over the current law
regarding Minority and Women Business Enterprises.

The current law prohibits economic growth for
MWBESs. Local Law 129 unrealistically limits us to
a cap of 1 million dollars on project eligible
contracts.

This Intro removes that cap totally.

As a result, the amount of available project-eligible
contracts will go from $433 million to $2.2 billion.

That is an outstanding 500% available to MWBEs.

The intro established a tough program of
accountability by creating the COMSTAT type of
approach to monitoring city agency performance
along with better reporting protocols.

For all of us concerned about routing out firms who
falsely claims to be MWBESs, new measures are

proposed to address this issue.

We need this passed into law.



At the same time, we must continue to seek out ways
to make Intro 911 even better. Rev. DeGraff and 1
have asked the administration and Council to address
concerns which we and others have raised. We are
pleased to see continued efforts to do that.

At the same time we must never allow a path to be
taken which will cripple or even possibly destroy
programs for MWBE:s.

The Minority and Women Business Enterprise
community is a key to the economic success of New

York City. As we grow, the city grows.

The passage of Intro 911 will make our community
even stronger.

I ask for your vote for Intro 911.
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October 4, 2012

In the spirit of Hispanic Heritage month and reflective of our testimony today, it is my

privilege to share this quote with you from the great Civil Rights Leader Cesar Chavez -

"We cannot seek achievement for ourselves and forget about progress and
prosperity for our community...Our ambitions must be broad enough to include

the aspirations and needs of others, for their sakes and for our own.”

My name is Elizabeth Velez and I am President of the Velez Organization ~ a construction
services firm established in NYC over 40 years ago. More importantly, I am speaki-ng to you
today as Chairperson of the Latino Builders Council, represented here today by several of
our founding members including Kirk Ortega and Samn Padilla. We appreciate the
opportunity to offer our support for proposed revisions to Local Law 129, The Latino
Builders Council, a coalition serving the Latino design, construction and real estate industry,
has a combined over 100 years of experience and over $1billion in completed work here in
New York. Many of our members serve our community on diversity advisory boards for a

myriad of New York State, New York City and private entities.

We believe that the proposed changes to LL129 will significantly change NYC agency

procurement in several meaningful ways:



1. By removing the cap that had restricted procurement opportunities over $1M, it
essentially increases the pie by over five-fold, and for Latino construction firms, from
current program goals of $41.5M to new program goals of $88M

2. By encouraging the creation of joint ventures in NYC procurement, it increases the
capacity of the Latino construction and business community

3. The proposed revisions increase the accountability for those agencies that are not

goal compliant.

New York City’'s leaders must lead the way in correcting far too many years of unbalanced
procurement in New York City. Looking toward to the future, the Latino Builders Council - in
unified leadership with many others in the minority community - will look to continued,
ongoing progress and change in New York City procurement that is more reflective of the
actual demographic composition of the communities of New York City. However we must
take this first step now to begin to open the doors of opportunity for soc many that have

been effectively shut out.

Stating the above, we would be remiss to our Latino community and the minority

community as a whole if we do not address LLL129 for what this law is tragically lacking:

For instance, why are Caucasian woman now given a 20% goal to achieve? Why are Latina
women, African and Asian woman not included in this 20%? How could Caucasian woman
go from 0% in the 2005 Disparity study to 20% today? How will these goals be monitored
for Caucasian woman to prevent “fronts” for Caucasian men? As distressful, how did Latino
businesses as a whole drop from 9% in 2005 to 4% today, which obviously is not reflective

of our community, where Latino’s represent nearly 30% of the population?

These numbers are obviously discouraging and we need, offer and encourage the council

members to invite the Latino Builders Council to the “table” to continue this dialogue, to



seek our perspective from the Latino Construction Community so that we together can

mitigate this disparity to our community

Finally, the Latino Builders Council urges the City Council to act now on the proposed
changes to Local Law 129 and implore you to include and continue the dialogue for

meaningful participation of the Latino business community.

Contact: Elizabeth Velez ' LAT[NO

evelez@velezorg.com BUILDERS
(212) 684-5500 ext 226 "SI COUNCIL



TESTIMONY BY TIMOTHY MARSHALL, PRESIDENT
JAMAICA BUSINESS RESOURCE CENTER
AT
NEW YORK CITY COUNCIL LEGISLATIVE HEARING

OCTOBER 4, 2012 - 1:00 P.M.

Good Afternoon Madam Speaker, Honorable Members of the New York City Council, and all

Distinguished Guests and Leaders of the MWBE Community.

My Name is Timothy Marshall, and I am wearing two hats today. First as President and CEQ of the

Jamaica business Resource Center which was established by former President Clinton and the White
House Office of Management and Budget in 1994 to be a national model for small business capacity
building and training. JBRC’s model was replicated in 16 major markets throughout the United States,
and since opening our doors in 1995, JBRC has provided a broad range of technical assistance and
training to over 7,500 entrepreneurs and has secured over $650 million in financing, surety bonding and
contract procurement opportunities for small, minority and women-owned businesses throughout the

New York metropolitan area.

I am also here as one of the Founders and an Executive Board Member of the Minority Business
Leadership Council, a Coalition of 15 Leading Minority Business Trade Associations, Chambers of
Commerce and other Advocacy organizations in downstate New York which represent literally

thousands of minority and women business enterprises.



Both of these organizations have been leading advocates on behalf of the MWBE community and leading
Consultants to this Administration and City Council on every major Legislative, Policy and

Programmatic Initiative launched over the past 11 years and for many years prior.

In fact, at the beginning of his first term, the Mayor and City Council requested that we give the official
Opening Address at Gracic Mansion on the State of Minority Business as well as to support his first

Mayoral Executive Order on Minority Business.

From the beginning, our position was that Legislation was needed to codify MWBE participation in New
York City procurement opportunities. Eventually, through all of our collective efforts, Local Law 129
was passed in 2005. While we applauded this development, we belicved that our community was

effectively bantustanized with a $1million legislative ceiling on our access to business opportunities.

After several years of innumerable meetings and other advocacy initiatives, we believe that our being
here today represents an iinportant step forward in the long struggle towards economic justice in New

York and throughout this nation.

At a time when joblessness is at an all time high and economic disparity prevails, the most important
provision of this new legislation is to be heralded: and that is the elimination of the $1 million cap in the

legislation. This new measure alone will expand MWBE access to $2.2 billion in new contract



opportunities. This is critically important given that MWBE firms are a major gateway to jobs in our

community — therefore the residual economic benefit can be substantial.

We also believe the important new suite of Capacity Building Initiatives which have been introduced by
the City will help to translate the intent of this legislation into actual contracts — including the Mentoring,

Access to Capital and Bonding, Joint Venturing and Technical Assistance programs.

However, with all of these wonderful developments, we wish to call your attention to key concerns that

have been raised throughout the MWBE Community in New York.

(A)The first is the Question of Methodology in goal setting for all ethnicities and women in all
industry sectors. There are deep feelings about the inclusion of minority women; as well as the
issue of the exclusion of Asian professional services in the 2011 Disparity findings. We wish to

have future discussions with you in these areas.

(B) Second — The issue of needing to significantly increase the dollar volume and number of contracts

being offered through the New suite of MWBE Programs by the City.

(C) Third, the elimination of the goals for contracts over $100,000 in the area of goods and services.
We believe this is unfair and unmerited based on the rationale that New York City is both a
National and Global Market. We believe that having a local preference is merited precisely for
these reasons given that many leading national and global companies have a physical presence in

the New York metropolitan area, they would not be prohibited from competing.



But local businesses that pay taxes and employ people right here in New York should not lose out

on important business opportunities for these reasons.

We believe it is eritical that these measures have an additional review and input so as to produce the best

and highest quality legislative remedy for the enormous economic disparity which has been experienced

by minorities and women.

In closing, we wish to thank the Mayor’s office, the Speaker and all sponsors of this Legislation for

getting us to this point.

We believe we are close, and with a concerted and united effort, we can produce a Legislation in which all

corridors of our community can take pride.

With that, I thank you for this opportunity to speak.

HHH
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2710 Broadway
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NYSFHCC Submission in Support of Int. 911

Amending Local Law 129

Committee on Contracts Hearing

New York City Council

Thursday, October 4, 2012

Presentation by Alfred Placeres, Esq., NYSFHCC President

My name is Alfred Placeres and | am the President of the
New York State Federation of Hispanic Chambers of Commerce.
Our Federation has been advocating for New York’s Hispanic
Businesses since 1983. We are composed of seventeen Hispanic
Chambers and business associations. Our Chamber Members
include the East Harlem Chamber of Commerce; the Brooklyn
Hispanic Chamber of Commerce; Bronx Chamber of Commerce;
Staten Island Hispanic Chamber of Commerce; the Dominican
Chamber; the Colombian Chamber and the Mexican Chamber to
name just a few.

| have served on New York City’s Department of Small
Business Advisory Committee since its inception. | served on
Mayor Koch’s and Mayor Dinkins Small Business Advisory



Committee. In 2010, | shared with Rev. Jacques DeGraff, of 100
Black Men, NYCDBS’ MWBE Advocate Award. | also received
the U.S Department of Commerce Minority Business
Development Agency’s “Minority Advocate of the Year Award” in
2004. ' - -

I mentioned these advocacy roles and awards to illustrate
that we are not new to MWBE advocacy and that our association
would not be supporting this legislation if we believed this bill
would be detrimental to New York’s Hispanic MWBE's. This is
what a few Hispanic groups are alleging at this hearing and this is
simply not the case.

Yes, the percentage goal for Latino Businesses will decrease
from 8% to 4% but this decrease will in fact translate into an
increase in Hispanic participation because the City’s procurement
pie is increasing substantially. The bottom line is that there will be
more not less Hispanic MWBE participation with this legislation.

How is that? The new legislation lifts the Million dollar lid and
creates more opportunities for all M/WBE's. For Hispanics, this
change significantly increases the value from approximately $28
million to over $80 million. This is what you will be hearing today
from our leading Hispanic MWBE'’s, who will also be testifying in
support of the bill.

| will end by recommending that more work needs to be
done to increase Hispanic participation in the City’'s MWBE
programs which stands at 18% compared to Black participation at
30% and Asian participation at 23%. An aggressive outreach
- program needs to be implemented if-the City Council is truly
committed to increasing Hispanic MWBE participation.
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Walter Edwards

To: City Council
Cc: rsmith@hbany.org
Subject: Int. Number 911

From: Walter ). Edwards, Chairman
Harlem Business Alliance
Testimony on Int, Number 911

City Council, 4™ of October, 2012

Respected City Council Members and Community Leaders,
| respect all of the well-meaning work that you all have done in trying to make Local Law 129 work for the so calied

minority community of the city of new York. | remember my family of former slaves being promised forty acres and a
mule and we never received them. This was supposed to make up for the in- humane treatment of our peopie during
stavery. Fast forward the Civil Rights verdicts in the USA Federal Courts, where the former slaves was to receive fair
treatment in the economics of our country. There was appointed Affirmative Action Officers in Corporate America and
Governmental Agencies to open the doofs and level the playing field for the former slaves that had been on the side of
injustices. Someone decided to place an impediment in the way of this federal-court decision and said that the

affirmative action had to inciude others than the former slaves.

President Richard M. Nixon worked with some of the former slaves to develop The Black Entrepreneur Program and
when that begin to make progress someone put another impediment in the way by saying that the President could not
force financial institutions to make unsecured loans to the former slaves, hence force the formation of tat SBA and they

added more people that had to be part of the program.

A few years ago Councilmember Robert Jackson proposed a bill that said that all contracts unto $10,000.00 would go to
minority men and women’s. Some of the members of Minority Business Leadership Council meet with Councilmember
Jackson and through those meeting were the beginning of the formation of Local Law 129, which even after a disparity
study was performed by a minority firm from California, was never truly activated. This brings us to today’s event which
is being moved on without any evidence of a new disparity study. ! suspect that some people who believe that they
know more about what is good for the minorities than the minorities themselves. | come to this conclusion because |
had the experience of having a member of this administration during the negotiations on the PLA tell me to my face that
she and the other non-minority members knew more about what we needed than we did. | can tell you that she did not
go far with those thoughts. The impediment to Intro. Number 911 is the White Women who has always from slavery had
an advantage over the former slaves. | do not say this to be prejudice, just stated the facts along with my RACIAL PRIDE. |
thank Rev. Jacque DeGraff and all those who have worked diligently on this measure, but unless we can level the playing

fieid, | must respectfully decline to support this action.

Best regards,
" Walter J. Edwards, Chairman
The Harlem Business Alliance



Statement of Caswell F. Holloway, Deputy Mayor for Operations
Before the New York City Council :
Committee on Contracts
Re: Intro. No. 911

{October 4, 2012)

Good afternoon, Chairwoman Mealy and members of the Contracts Committee. I am Deputy
Mayor for Operations Cas Holloway, and I am joined here today by Gregorio Mayers, a Senior
Advisor and the member of my team who works closely with me on these issues. Also present
are representatives of the Mayor’s Office of Contract Services (MOCS) and the Depattment of
Small Business Services (SBS). Thank you for this opportunity to testify in support of Intro. No.
911, an important piece of legisiation that will significantly expand opportunity for minority and
women-owned businesses in the five boroughs and surrounding area to do business with the City
of New York. Equally important, this bill-—and the programs Greg will describe in his
testimony that we have designed to strengthen the capacity of MWBE firms—will increase the
number of firms that bid on and win City work. That means better services at lower prices—and
that’s good for City taxpayers.

Introduction

Intro 911 sets goals for participation by minority, women, and emerging businesses in the City’s
procurement of goods and services. And there is a lot of potential business for MWBE firms to
bid on and win. Each year, The City of New York purchases approximately $10.5 billion of
supplies, services, and construction through more than 46,000 contracts. As the Council knows,
the City’s first responsibility when it comes to procurement is to acquire these needed goods and
services at the best value for the City’s taxpayers—from businesses (or vendors, in procurement
speak) that have the capacity and integrity to deliver on time, at the right price. While there are
exceptions, in the overwhelming majority of cases, we meet these responsibilities through a
competitive process that is governed by detailed rules to ensure that it is fair, open, and
transparent. (The exceptions are also governed by rules to ensure that they are fair and
transparent, but they do not always involve competition, or the same level of competition.)

The range of goods and services the City buys creates opportunities for businesses large and
small—from international construction companies with the experience to manage multi-billion
dollar projects (for example, the ultra-violet disinfection plant for our water supply that will soon
go into service) to small quantities of office supplies. As a former DEP Commissioner with a
large construction portfolio, I can tell you that even the largest contracts present opportunities for
small, minority and women-owned businesses. In fact, in March 2011, DEP won the “Project of
the Year” award from the Professional Women in Construction, a national nonprofit organization
for the $1.6 billion Ultraviolet Disinfection Facility currently under construction to serve water
from the Catskill and Delaware watersheds. As part of this project, DEP had contracts for $60
million of work with 40 women-owned and 37 minority-owned businesses.

The reason we have detailed rules governing the way the City buys goods and services is not
only to ensure that the process is fair—but competitive. Because robust competition delivers the
best services at the best price. The City has an obligation to foster that competition, by making



sure that as many companies as possible know about and have the opportunity to compete for the
City’s business. That’s what Intro 911, and the law that it updates—Iocal Law 129 of 2005-—is

principally about.

Background and the Current M/WBE Program

First, some background. You will likely here a lot of testimony today about numbers,
percentages, statistical calculations, and the concept of “disparity.” All of this data is critically
important because there is a detailed legal framework that mandates how participation goals like
the ones in Infro 911 are to be established. The Disparity Analysis submitted along with my
testimony goes through the framework and the process the City has gone through to meet it; and
an independent expert in this area—Miller3 Consulting—has validated our approach. So I am
not going to go through the details now—but will be happy to take questions after Greg’s
testimony.

But I do want to explain what all of that analysis is designed to achieve. As many of the people
who will testify today will tell you, there are thousands of minority and women-owned
businesses in New York City and the surrounding area, in every line of work. Professional
services, construction, goods and standard services. But what we learned leading up to Local
Law 129—and what is still the case today with some changes—is that far fewer of them than one
would expect given how many MWBE companies there are, are successfully bidding on and
winning City work. This is the essence of what “disparity” means in this context. That’s bad for
the companies themselves——because they miss out on the work. But more importantly, it’s bad
for New York City and for City taxpayers—because when more viable companies compete for
the City’s business, we get better service at a lower price.

The City has done a lot to reach out to MWBE firms, strengthen their capacity, and make it
easier for small businesses in particular to meet the many requirements that have to be satisfied
to get City work. And Greg will testify about a recent set of initiatives that we call Compete io
Win that will do even more. But the City can’t do it alone. The participation goals established in
Intro 911—and backed by extensive data collection and rigorous analysis—ensure that the
companies that do get City businesses have an incentive to help us widen and deepen the
competitive pool, and to increase the number and diversity of MWBE firms actually doing City

work.

In the six years since Local Law 129 went into effect, we have made significant progress toward
this goal—which shows that setting goals works:

¢ Since 2006, City agencies have awarded more than $3 billion of work to certified
M/WRBE firms;

e InFY12, almost $1.6 billion worth of the City’s prime contracts were covered by
M/WBE participation goals, including more than $389 million covered by prime contract
goals and about $1.2 billion covered by subcontracting goals. In the same fiscal year,
M/WBEs won more than $529 million worth of City prime contracts and subcontracts.



e InFY12, M/WBEs won nearly 29% of the City’s small purchases, which range from
$5,000 to $100,000, up from 25% in Fiscal 2011.

e M/WBE certifications rose by 9%, to more than 3,526 certified firms at the end of Fiscal
2011,

e Agencies awarded 220 FY12 prime contracts that are subject to M/WBE subcontracting
' goals. The contracts will generate $150 million in construction and professional services
subcontracts, with about $56 million slated for M/WBEs, i.e., about 38%.

State and federal goals programs that apply to approximately $418 million worth of FY 12
contracts will also yield $96 million worth of subcontracts for M/WBEs and disadvantaged
businesses (DBEs). EDC’s subcontractor goals will yield nearly $7.3 million (16%) in similar
awards, All told, counting all subcontracts on all prime contracts, including those not covered by
any goals program, certified M/WBEs won 31% of all subcontracts approved during Fiscal 2012,
including 42% of the value of subcontracts below $1 million.

The Need to Update Local Law 129

Although we have made significant progress, it is time to update and improve Local Law 129.
The most important reason is because the marketplace has changed significantly since 2005, and
the disparity analysis submitted with my testimony—and that is the basis for much of the
substance of Intro 911—explains the changes in detail. Generally speaking, there is bad news
and there is good news. The bad news is that minority and women businesses still aren’t doing
enough work. That means we still need Local Law 129. The good news is that based in part on
the progress minority and women firms have made, many more firms have the capacity to take
on bigger projects. And that means we can eliminate the $1 million cap on contracts to which
the law’s participation goals will apply.

This change alone means that the overall contract value subject to participation goals will
increase from $430 million today to $2.2 billion. That translates to up to half a billion dollars of
work. As you likely know, goals for specific groups in specific contract types will also be
adjusted under the bill—to reflect the new market realities discussed in the disparity analysis.
Some targets go up, some go down, and new targets are established--—for example, for women
construction firms—that were not covered under the current Local Law 129. Despite the fact
that some participation goals decrease—for example, the new goal for Hispanic-owned
construction firms is 4% rather than the current 9%—because of the elimination of the $1 million
cap, the amount of work subject to the goals in Intro 911 will actually increase by approximately
$10 to $20 million, which will drive more work to Hispanic firms despite a lower participation
goal.



Intro 911 also streamlines administration of the program and increases transparency and
accountability for City agencies to demonstrate that they have done everything possible to meet
the participation goals. Under the proposed bill, agencies will be able to apply a single goal to
the total business value of each contract or contract type, counting both prime and lower level
subcontractor participation towards reaching the goal. This will provide more work for M/WBEs
on larger projects and incentivizes M/WBE firms to create joint ventures. We anticipate that this
change will especially benefit service companies outside of the construction arena.

With respect to accountability, Intro 911 also contains enhanced reporting requirements to track
agency performance in meeting their goals and to increase transparency through the publication
of an annual agency procurement plan. These plans will establish each agency’s procurement
schedules for contracts subject to M/WBE requirements both to help agencies plan in advance
how they will meet their goals and to notify vendors about upcoming opportunities. Agencies
that do not meet their goals will prepare performance improvement plans that describe, in detail,
how they will increase M/WBE participation; quarterly meetings to discuss best practices will
assist in this effort. Int. 911 also creates a new position to oversee agency compliance with
M/WBE requirements. This individual will be appointed by the Mayor to ensure that agencies
are doing the most they can to reach their M/WBE participation goals.

For vendors, Intro. 911 requires additional information to be published in the City’s online
M/WBE directory that more fully captures a certified firm’s capacity to perform work, including
bonding capacity and union affiliation. This directory is a valuable resource for prime contractors
looking for qualified subcontractors and potential partners for a joint venture.

Another area addressed in the legislation is how we categorize firms owned by women of color.
Currently, these firms are counted by their ethnic group rather than as women-owned businesses,
which means that our goals for women-owned businesses are significantly less than their share of
the marketplace. To make our goals more reflective of actual capacity in the marketplace, we
reviewed the data and have determined that the City can count subcontracts with businesses
owned by women of color towards either ethnic or gender-based participation goals.

Thank you again for the opportunity to testify about this important issue. If enacted, Intro. 911
will increase competition for City work, deliver high-quality goods and services to New Yorkers
at a lower cost, and expand economic opportunity to businesses throughout the five boroughs.
Greg Mayers will now testify about how M/WBE firms certify and Compete to Win, our new
suite of capacity building programs.
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HOW THE STUDY WAS CONDUCTEL

During the course of this project, the Building Trades Employers' Association
sought to engage a wide-range of industry participants in its efforts to address
the issue of increasing minority and women-owned business participation in the
construction industry.

We conducted a series of focus groups and individual interviews with over 20
minority and women-owned contractors, Some of these contractors were
members of the BTEA and some were not. Several other industry leaders and
executives of large construction companies were also interviewed for this
report, including public agency officials responsible for operating their agency’s
M/WBE programs.

The project also included interviews with four economists and/or professors of
business administration, including Dr. Timothy Bates, an author of severat
books and articles including Banking on Black E prise .
Emeraing Firms for Revitalizing Urban Econumses Dr Thomas Bosterz a
professor of Economics at the Georgia Institute of Technology; Dr. John Sikly
Butler, a professor of Business at the University of Texas at Austin and Ken
Simson, an economist with the National Association of Contractors.

In addition, results of studies and surveys conducted by the Wharton School of
Business at the University of Pennsylvania (sponsored by the BTEA and General
Contractors Association), the Regional Alliance for Small Contractors, the New
York Building Congress and the law firm of Peckar & Abramson are used in this
report.

When the first draft of this report was completed, an editorial team of
minority and women-owned contractors as well as large general contractors
and subcontractors reviewed the report and offered their viewpoints on the
recommendations contained in the report. After this review, the report was
presented fo the Board of Governors of the Building Trades Employers'
Association and unanimously adopted for release to the public,
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New York City stands at the brink of an unprecedented era of economic growth——and when the Building Trades
Employers' Assoclation looks at the growing New York skyline and infrastructure--it sees more than just steel,
concrete, glass and brick. We see new tax revenues, new jobs, an improved quality of life and new business
opportunities that will fead to strengthening our City's middle class—jeb opporiunities that provide an average
salary of $56,000 per year—with 80% of the employees covered by health benefits and pensions. 40% of the
total workforce in the huitding trades are African-American, Latino and Asian, including 51% of its new
apprentice workforce, who have an opportunity Tor a long-term career.

Flans for the rebuilding of Lower Manhattan are already underway and construction has begun on 7 World
Trade Center, Freedom Tower, the new PATH Transportation Station, the Fulton Street Subway Station and the
expansion of the Jacob Javits Convention Center. The Hudson Yards Redevelopment Plan and Jets Stadium are
on the horizon,

Additional projects to be added in this unprecedented era of economic expansion include the Farley Post Office,
Port Authority of New Yorle & New Jersey and MTA Capital Programs, the Brookiyn Atlantic Yards and new
housing, schools and the 2012 Glympics, among others. Collectively, these projects total some $40 billion in
economic growth over the nexti decade.

These projects, along with others, can provide the opporiunity to accelerate the growth of jobs and business
opportunities for small, minority and women-owned businesses in the canstruction industry. Such firms can and
must play an integral part of a construction and economic renaissance in New York City and they must provide
a standard of living, which will strengthen the middle-class of this City.

Historically, the construction industry has provided men and women with the training and jobs that have been
critical to expanding New Yorlk's middle-class. When New York builds—the foundations of middle class families
are created and the economy and guality of life are uplifted.

Several decades of public policy have resuited in limited successes in the growth of minority and women-owned
contractor firms, The Building Trades Employers' Association issues this report in the hopes that it will initiate
a realistic discussion on how to hest achieve the goails we all share in strengthening New York City.



CONSTRUCTION AS A BUSINESS ENTERPRISE

s Construction companies have had the highest business failure rate of any sector in the economy
since 1988.

< DOver 90% of New York City construction companies employ less than twenty-five {25) employees.

¢ Large construction companies that employ 100 or more, employ 29% of afl construction company
employees.

A CENSUS OF MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISES
National Statistics

» African-Americans owned 56,508 construction companies, generating $7.7 billion in business revenues

+ Hispanics owned 152,573 construction companies, generating $21.9 billion in business revenues

+ Women owned 157,173 construction companies, generating $67.6 billion in business revenues

= Asians, Pacific Islanders, American Indians and Alaska Nationals owned 55,146 construction
companies, generating $12.9 billion in business revenues

New York City Statistics

+ 2,830 or 21% of construction companies are owned by minorities and women

+ Minority and women-owned construction companies generated $2.7 billicn or 12% of
total construction sales or receipts

= Minority and women-owned construction companies generated $537 million or 11% of the
total construction payroli

CHARACTERISTICS OF SUCCESSFUL GROWING COMPANIES

s Owners of Successful Growing Companies Have The Following Common Characteristics:
- 55% had a college or graduate degree and another 15% had some college experience
- 52% had 11 or more years of experience in the industry
- 51% of respondents had a professional license at the time of the founding of their firms
- 48% had 11 or more years of construction experience in the same construction trade as the
firm founded



¢ The Factors Ranled Almost Equally In The Selection Of Successful Subcontractors Are:

Evidence of werk quality

Price

Previous experience with the general contractor or construction manager
Reputation in the industry

Referral from someone else

* Financially Successful Contractors In New York City Tend To Be Union Contractors.



BARRIERS TO THE GROWTH OF MINORITY AND WOMEN-OWNED BUSINESS
ENTERPRISES—FINDINGS AND RECOMMENDATIONS

1. The Certification and Qualification Processes
Findings:

While some strides have been made in recent years towards improving the M/WBE certification process
among public agencies, duplicative and {ime consuming procedures still cause an abstacle.

RECOMMENDATIONS FOR ACTION:

¢ Establish a centralized data base for the certification of Disadvantaged Business Enterprizes (DBE) as
well as M/WBE firms within the Regional Alliance for Small Contractors. Public funding should be
alfotated for the purchase of the most modern technology, including both computer hardware and
software in order to modernize this process.

= Include language in public contracts that provide for criminal and civil penalties when contracts
awarded to minority and women owned firms are subcontracted to majority owned firms.

2. Financing
Findings:

Many small contractors including M/WEE's find that their ability to expand and grow is stymied by
difficulties in obtaining funds to finance the early stages of work on projects. Without adequate working
capital, they are constrained from bidding on more or larger projects.

RECOMMENDATIONS FOR ACTION:

+ Establish a Targeted Growth Fund for companies awarded public sector or private sector projects using
public funds. Financial insti{utions doing business with City or State agencies should be required to
contribute a minimum of $1 million per institution to the fund. The project contract could be used as
collateral for the lpans and used for working capital to provide shori-term financing for contractors
who have the ability to perform but do not meet conventional lending criteria.

= Expand technical assistance to small contractors in order t0 help them meet the requirements set by
banks and other lenders.



* Develop tax incentives {0 encourage relationships between large contractors and minority firms,
New York City should develop a tax policy that benefits large construction companies that help small
minority firms grow.

3. Bonding
Findings:

The requirement to obtain performance and payment bonds in the current market has created a crisis
for many contractors in the construction industey including M/WBE's. Many small contractors maintain
that bonding requirements have the effect of denying contract opportunities to firms that are capable of
performing work, but are unable to obtain bonds. For those firms that cannot obtain bonds at the
required capacity, the chances for healthy growth are limited.

RECOMMENDATIONS FOR ACTION:

= A Summit meeting should be convened by the New York State Insurance Commissioner with
representation of the construction industry, insurance induslry and public agency officials to develop
strategies to overcome this problem.

= Onerous construction language, such as the “no damage for delay” clause must be eliminated from
public contracts.

4. Liability Insurance: The Scaffold Law, Article 240 and 241
Findings:

New York State is alone in the nation in retaining a century-old law (the Scaffold Law, Article 240 and
241} that imposes a standard of absolute liability on all building owners, contractors and subcontractors
where a worker is injured by falling from any height during the construction process. As a result, costs
throughout New York State and New York City are measurably higher by factors surpassing 1000% for
some construction classes, to the extent that many insurance companies now refuse to write general
liability policies in New Yorlk State. These insurance costs cause dramatic project cost increases—and
for small minority companies, one litigation settlement can either bankrupt their company or make the
cost of insurance unaffordable.

RECOMMENDATIONS FOR ACTION:

* The New York State Legislature should pass and the Governor should sign an amendment to or repeal
of the Scaffold Law.

= The New York State Insurance Fund should establish its own Insurance program to ensure the adequate
availability of liability insurance.



5. Access to Contracting Opportunities
Findings:

The ahility to bid on potential job opportunities is crucial to the growth and survival of small, minority
and women owned construction firms. The collection and dissemination of information regarding the
gualifications of the M/WBE's is critical to opening up these opportunities with public entities and
private firms.

RECOMMENDATIONS FOR ACTION:

¢ [nformation about minority and women owned company experience by specific trade, project type and
size must be included on public certification applications to increase contract opportunities, and must
be included in all public agency certification requirements. This is another reason for establishing a
technologically advanced centralized certification process.

¢ The Regional Alliance for Small Contractors should receive increased financial assistance from the
oublic sector to increase levels of technical assistance and husiness opportunities for minority and
women construction contractors and also serve as a link with the BTEA to implement M/WBE
strategies and programs in the unionized construction industry.

6. Access to a Qualified Pool of Labor
Findings:

The need to identify and train the "right people” is critical 1o the growth and development of small
minority and women owned firms as well as the construction industry in general. The recruitment of
young peaple in the management of construction companies has been difficult over the years. The
smaller a company is the more difficult and costly this process is. Without finding a way to identify,
recrutt and train managernent personnel, the growth of smail minority and women owned companies will
be limited as will that of the industry as a whole. In addition, if a firm cannot hire the gualified skilled
trade labar necessary to build a construction project it has been awarded, the firm cannot buiid the
project, its record of achievement or growth as a business entity.

RECOMMENDATIONS FOR ACTION:

The Building Trades Emplovers’ Association should:

* Create a NYL Construction Council of Colleges. Forming this linkage with NYC's colleges and
universities would provide an opportunity to establish internships and to identify students interested in
working for construction companies. There should be an emphasis on recruiting minority graduates,

= Estabiish a program at the junior high school and high schoo! level, showing students the wide variety
of career opportunities that exist in construction.

¢ Create Professional Certification Programs with CUNY for positions that may not require 4 year
degrees in the job categories identified by contractors thaf are currently in demand

s Establish industry programs that will assist M/WRBE firms in making the transition tc being union
contractors.



7. Professional and Technical Development
Findings:

A serious hindrance 1o the development and growth of small, minority and women owned companies, is
the need for professional and technical development and training. The small business owner may not
have adequate exposure to one or more business skills such as strategic planning, business planning,
financial analysis and planning, capital acquisition, marketing and sales plans, certifications and
technical/cost proposal preparation. A lack of skills or experience in any of these areas could hinder the
growth and development of these firms and in some instances spell the demise of what would otherwise
have been viable businesses.

RECOMMENDATIONS FOR ACTION:

+ Establish a consistent curriculum and involve principal prime contractors as instructors.
= Establish mentor programs at public agencies between prime contractors and minority and women
owned businesses,



USINESS ENTERPRISE

CONSTRUCTION ASAE

Entrepreneurial ventures are fraught with risk in any business regardiess of size. More often than not, such
businesses start up on a small scale. The construction industry does not vary from this norm. All construction
companies, as well as minority and women business enterprises starting out in construction, face the significant
possibility of failure whethgr it be in the short or long term.

In spite of a common perception that construction is "big business’, the fact is that the overwhelming maijority of
construction firms are relatively small employing fewer than 25 workers. This fact is highlighted in a separate
report commissioned by the Building Trades Employers' Association entitled Rulldin

“New" New York.

Utliizing New York State Department of Labor data compiled in 2002, this report found that 77.6% of all New
York City construction companies had 9 employees or fewer and 91.2% had fewer than 25 employees. Only
1.4% of all New York City construction firms employed 100 or more employees. However, these farge
construction firms emplayed 29% of all construction company employees. Clearly, the New York City
construction industry is comprised primarily of small firms.

New York City Construction Companies

9 Employees of Fewer Fewer thun I8 Employses 100 or More Employees

Data provided by Dun & Bradstreet indicate that on a national basis: SINCE 1988, CONSTRUCTION
BUSINESSES FAILED AT A HIGHER RATE THAN ANY OTHER BUSINESS ENTERPRISE IN ANY
SECTOR OF THE ECONOMY. The number of business failures in construction was 10,867 in 1997, and the
overall failure rate increased from 112 to 118 per 10,000 companies compared to the preceding year. All three
construction sectors reported increased business failures. The greatest increase in the number of failures was in
heavy construction, where there were 289 failures in 1996 and 346 in 1997, a 19.7% Increase. General
contractors, however, have been failing at higher rates than the other two construction sectors since 1988 on
average. This data indicates that older businesses were a larger proportion of business failures in 1997 than they
were a decade earlier. Compared with general contracting and speclalty trades, heavy construction had a larger
increase in failure rates in 1996-1997.
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No comparable statistics for New York City were available at the time of this report. Obviously, new husinesses
are most susceptible to failure, Dun & Bradsireet's Business Failure Record reports husiness failure counts
monthly and annually and provides the most comprehensive data avallable on business faiiures. Dun &
Bradstreet defines a business failure as a closure or interruption of business with a loss to creditors. This
definition includes husinesses that:

= Cease operations following assignment or bankruptcy;

= Cease operations with losses to creditors after such actions as foreclosure or attachment;

* Voluntarily withdraw, leaving unpaid debts; are involved in court actions such as receivership,
reorganization or arrangement; and

* Voluntarily compromise with creditors.

A husiness ciosing that leaves no liabilities as a result for instance, of lack of profit, death, or retirement, is not
classified as a failure,

MINORITY AND WOMEN OWNED |

A NATIONAL OVERVIEW

There is little debate that the ownership of construction companies by women and minorities is well behind that
of other industries in the United States. Qwnership of construction companies by women and African-Americans
lagged behind these groups' ownership of companies in 1997, but the proportion of Hispanic ownership in
construction exceeded Hispanic ownership of businesses overail. These trends mirror the employment picture in
the national construction industry; the proportion of the labor force who are women or members of racial
mingrities in construction is Jower than in all industries and the share of Hispanic workers in construction is
higher. There is some overlap in data showing women and African-Americans, Hispanics and other minorities
insofar that an owner can belong to more than one of these groups.



In 1997, a total of 2.3 million construction companies produced $944 billion in revenues. Overall, women
owned 5.4 millien companies in 1997, 26% of the total. In addition to the companies in which women held 2
majority ownership, women shared ownership equally with men in an additional 3.6 million businesses,

In construction in 1997, wornen owned 157,173 companies, accounting for approximately 7% of the 2.3 million
businesses, employing 518,142 employees, and generating $67.6 billion in business revenues. Women also
owned 8 50% share of 345,161 other construction companies in the same year.

Construction in 1997 {National Data)

7% (157,173 Women-Owned Compaiies)

Total
2.3 Milllon
Businesses

Source: 1997 Economic Census

Overall, businesses owned by minorities—including African Americans, Hispanics, Asians and Pacific Islanders,
American Indians and Alaska Natives totaled 3 million in 1997, accounting for 14.6% of the total natienally.
Minority-owned construction companies totaled 264,227 in 1997, accounting for 11.5% of all construction
companies,

African-Americans owned 56,508 construction companies, with $7.7 billion in business revenues. This compares
with 823,499 companies in all industries having $71.2 billion in revenues overall.

Hispanics owned 152,573 construction companies with $21.9 billion in business revenues, compared with

1.2 million companies producing $186.3 billion in business revenues in all industries. The Economic Census
provided data for businesses owned by Asians and Pacific 1slanders and for businesses owned by American
Indians and Alaska Natives in two separate publications for 1997. Members of these other minority groups
owned 55,146 construction cornpanies with $12.9 hillion in business revenues, and 1.1 million companies with
$341.3 billion in business revenues overall,

Construction Businesses Owned by Minorities in 1997 (National Data)

African-Americans 56,508 Construction Cornpanies
Hispanics 152,573 Construction Companies
Asians, Pacific islanders, 55,146 Construction Companles
American Indians and Alaska Native

Total 3 Million In 1987 Accounting for 14.6% of Total Nationally

© Source: 1997 Econemic Census



In past compilations of the Economic Census, ownership was based on the racefethnicity/gender of the iargest
number of owners, without regard to the percentage of interest owned in a firm. In the 1997 surveys, the
definition of a business as minority or woman-owned was based on the racefethnicity/gender of the person gwning
a majority interest in the business. In previous surveys, if the number of women or minority members was 50%
ar more of a company's owners, the company would be counted as a woman or minority-owned company. In the
1997 survey, only a company having 51% or more of its interest owned hy woemen or members of minority
groups was counted as a woman or minerity-owned company. Businesses equally owned by male and female or
minority and non minorHy owners, or having no single majority interest were excluded from the women business
counts and tabulated separately.

NEW YORK CITY OVERVIEW

The 1997 Economic Census also provided a snapshot of the prevalence of minority and women owned businesses
in the New York City construction industry, The table below Hlustrates this prevalence. According to this 1997
Econornic Census, in the New York City Primary Metropolitan Statistical Area*, minority and women owned
husinesses accounted for 21% of all construction firms with paid employees. In addition, the M/WBE flrms
from this Census count accounted for 12% of all sales and receipts and 18% of emplayees of construction firms,
At the same time, the payroll of M/WBE's constituted 11% of all construction firms.

1997 ECONOMIC CENSUS
NEWYORK CITY PRIMARY STATISTICAL AREA
CONSTRUCTION FIRMS WITH PAID EMPLOYEES

Firms (#) Sales & Employees Payraoll
Receipts
All 13,475 $22.9 bhillion 119,598 $4.9 billion
M/WBE 2,830 $2.7 billion 18,308 %$537 million
Percentage 21% 12% 15% 11%

*In the 1997 Economic Census, this Primary Metropolitan Statistical Area consisted of the five boroughs of
New York City as well as Putnam, Rockland and Woestchester Counties.
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CHARACTERISTICS OF SUCCESSFUL

GROWING COMPANIES

Critical to the deve!obment of M/WBE's in the New York construction industry is some understanding of the
characteristics and attributes of successful contractors. Such an understanding will ailow for the identification
of those issues that will have to be addressed by anyone desiring to enter the construction industry as a
contractor. An understanding of these characteristics will provide a basis for support and services to these
contractors on a long term basis in order to maximize the probability of their survival and growth in the
marketplace.

In 2003-2004, the Building Trades Employers’ Association and General Contractors Association commissioned a
study by the University of Pennsylvania's Wharton School of Business to identify characteristics of construction
contractors that explain why some contractors grow significantly and others do not. In addition, the study
focused on the growth/non-grawth of contracters and the factors that lead to the success of these contractors as
well as the impediments to success.

According to the Wharton Study, successful contractors in the New York City area were well educated, possessed
a professional license and considerable experience in the construction industry. The study found the following
characteristics of those surveyed:

* 55% had a college or graduate degree and another 15% had some college experience.

« 52% had 11 or more years of expetience in the industry.

« At the time of the founding of their firms, 51% of the respondents had a professional license.

* 48% had 11 or more years of construction experience in the same construction trade as the firm
founded.

WHARTON STUDY FINDINGS/CHARACTERISTICS OF SUCCESSFUL CONTRACTORS

Education Genaral Construction Experience

No College or
Graduate

Degree  / /

Collage or 5‘?? tha? 11 Years !'/ 11 or Mare Years
Graduate Ot Expenence of Experlence
Degree \

Some *

College

Exparience

Source: BTEA/GCA Wharion Study Source: BTEA/GCA Wharien Study



License Construction Experience-—Trade-5pecific
;’f' -

Less than _,f/ t1or
11 Years i More Yesrs
of Experience 590 of Experience ;
In the 5 o inthe Sa
No License Professional License Construar::?; cOmt,u;:;:n
Trade \ Trade
\'\.% f
Source; BTEA/GCA Wharton Study Source: BTEA/GCA Wharton Study

This study further found that the key barriers to growth for these cantractors were the lack of capital, business
relationships and access to iabhor, Asked fo rate various barriers 10 the growth of their firms since thelr founding,
the contractors rated “not enough bonding” and “not enough capital’ as the most significant followed by "lack of
business relationships” and "access to an adequate supply of labor." When asked to list the primary reason thelr
firm did not reach primary financial goals, one third of the respondents cited a difficulty finding the right

people to help the firm grow.

O Succeeshd |
a1 Less Succasshil

% of tolal mantions as inp rated growth barder

S vd-’”# & ‘@é\ ¥®
Top Ralod Grawth Barrder

J—

Source: Question 45 {*Rate tha following In terms of hew much each was & barier o your irm growing more than s has
since { was foundad™) In Survey Response Summary
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A sense of self-determination was the chief reason that the contractor firms surveved did not serve larger size
contracts. Simply stated, the most important reason that the firms did not serve larger size contracts was
because they did not want to serve farger contracts. The successful contractors surveyed also indicated that most
of their business leads (at the time of the founding of their firm) were from "prior business relationships.”

Among the survey respondents, there were five factors ranked almost equally in the selection of subcontraciors.
Those factors were:
1. Evidence of work quality
Price
Previous experience with the contractor
Reputation in the industry
Referral from someone else

bR

Price and relationships played a major role in determining why firms were not awarded subcontracts in response
to proposals. The highest factor in this regard was “price” followad by a lack of familiarity and a lack of a
business relationship between the contractor and the customerfowner.

The survey also found that less successful firms spent far more time in the "field® and less time performing
husiness development activities and other activities crucial to the creation of "new business." Specificaily, the
study found that the owners of the less successful firms spent approximately 45% of their time each week in
the "field."

The affiliation of firms with the unionized construction mdustry seemed to piay a part in ?;h&‘ success of those

firms surveyed, The survey found that successful cons

70% of these firms were affiliated with unions according to all resz}endents

This reaffirms the findings of a report Issued hy the Regional Alliance for Smali Contractors in 1993 entitled
Creating Growth Opportunities for Minority and Women Owned Construction Firms. According te this report:

"It is universally acknowledged that in practice, all but the smaliest public construction projects in
New York are union jobs. Small, non-union firms that hope to grow larger by participating in public
construction, therefore, must be prepared to sign collective-bargaining agreements and to establish
good working refationships with the relevant building-trade unions.”

The success of union affiliated construction firms in New York City is highlighted by a ranking of the New York
area’s Top 25 construction companies, as tabulated by Crain's New York Business in November 2004. BTEA
contractor members generated 96% or $10.5 billion of the $11.6 billion in total construction revenues reported
by the top 25 contractors in the New York Region.
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WOME OWNED USEN
FINDINGS & RECOMMENDATIONS

There are multiple factors thal impact why minority and women owned construction firms find it difficuit to gain
aceess to construction worlk: and to turn that work into successful growth and development. Among these
factors, which are aiso experienced by all small construction businesses, are thin capitalization, limited credit
histories, limited access to market information and & heavy reliance on a few executives.

M/WBE contractors also must deal with a series of obstacles that are mare specific to the construction industry.
Some of these ohstacles are a part of private sector business patierns and practices such as late payment of
subcontractors and restrictive lending practices that result in the absence of short term financing to small
contractors.

Other ohstacles result from public policies and gbjectives that may inadveriently affect small, minority and
women owned businesses. Examples of these types of barriers include the practice of breaking down projecis
into a few large contracts which Hmits the ability of small contractors to compete and performance bonding
requirements that many small firms cannot meet. The remainder of this section will review in defaii the various
ohstacies confronted by small, minerity and women owned husinesses.

1. The Certification and Qualification Processes

Public entities that endeavar to operate programs specifically aimed to increase minority and women owned
contractor participation must establish a process to identify businesses in this category. In the case of public
sector construction, this process is referred to as "certification.” To be certified as such by the public entities,

the principals In a firm generally must prove that ethnic minorities or women own at least 51 percent of the firm
and exercise control of the daily operations.

There are several ways that companies can obtain such certification in New York.
= Under Article 15-A of the Executive Law, the Empire State Deveiopment Corporation's Division of
Minority and Women's Business is authorized to certify firms. State agencies that are subject to
15-A accept the division's certification as valid for all state financed projects.
o Most state and city public authorities require their own Individual certification processes.
= The New York City Department of Business Services certifies eligible firms under the citys Minority
Business Program,

Federaify funded projects have a different set of requirements. Federal law requires that agencies receiving
highway, transit and airport capital funds ensure the involvement of “disadvantaged business enterprises’ (DBE's).
To qualify as a DBE a firm must, in addition to being owned and controlled by an ethnic minority or a woman,
have gross annual revenues that fall below the threshold used by the U.5. Small Business Administration to

1%



define smalil businesses. Procedural requirements for DBE certification also differ from state and local
procedures. Federal regulations, for instance, require that agencies receiving funds from the U.S. Department of
Transportation conduct a site inspection of the firm's business prior to certification.

There is no central certification process for DBE's. Each agency that receives federal transportation funds in
New York, including the Department of Transportation, the Metropolitan Transportation Authority and the Port
Authority, is responsible for determining whether firms qualify as DBE'.

While some strides have been made in improving the M/WBE certification process among jocal public agencies,
duplicative and time consuming procedures still cause an obstacle to small contractors, While some public
agencies do utilize a Uniform Certification Application, small contractors can still be required to submit different
types of information to each depending on specific categories of contracts. It is not uncommon for different
agencies to evaluate the same information differently. There have been situations in which a firm already
certified by one or more agencies will have its application rejected by another,

In addition, M/WBE contractors have found that various agency employees responsible for certification are not
familiar enough with the construction industry to manage the process efficiently. M/WBE contraclors have also
Indicated that the certification process can be time consuming even when all instructions have been meticulously
followed. It is not unusual for the certification process to take two months or mere hefore rendering a decision
on & completed application. Some M/WBE contractors have also found that public agency requirements for
periodic recertification vary also. Some agencles require vecertification annually, some biannually and others on
a sporadic basis.

Marny small contractors afso find that simply being certified as a minority or women swned business or DBE does
not gquarantee access to opportunities. While some agencies notify all of their certified companies of upcoming
contract opportunities, others provide such information only to companies that have been determined to be
qualified to perform jobs of a given type or size.

Successfully navigating the certification process of a public agency will not necessarily mean that a minority or
women owned firm will be deemed qualified to work in public construction. 1t is necessary that public agencies
evaluate a firms capabilities to work on jobs of various types and sizes.

The qualification process for small firms in New Yorl varies widely. Agencies such as the Port Authority of New
York and New Jersey, New York City School Construction Authority and the New York City Health and Hospitals
Corporation require prime contractors to undergo a formal review of their qualifications. These reviews may
typicaily include an examination of a firm's financial status and management capabilities.

The SCA and Port Authority often require prequalification of contraclors and sometimes of major subcontrac-
tors. This process might include a review and approval of a firm's qualifications prior to permission for them to
bid on jobs. New York City Health and Hospitals Corporation prequalifies primes but not subs. Inconsistencies
in the local prequalification process are further demonstrated by looking at a farge agency such as the New York
State Department of Transportation which has no formal process for qualifying contractors; instead they rely on
evaluations conducted by firms that provide bid and performance bonds to verify companies’ capabilities before
awarding contracts,

Agency practices also vary widely where the dissemination of information on gualifications is concerned.
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For example, the SCA provides prime contractors with a list of gualified subcontraclors at the time bids are
solicited; other agencies provide information only in response to specific requests from primes. By comparison,
the NYS Health and Hospitals Corporation and the NYS Dormitory Authority only provide gualifications and
information to other public agencies.

Agency review processes for contractor qualifications alse vary. Some agencies reguire a farmal review of
gualifications évery year. Other agencies do not require formal re-qualification provided that the firm has
performed satisfactorily on agency projects within the past few years. Other agencies have no formal
re-gualification process,

The above referenced inconsistency and fragmentation that characterize gualification procedures make it more
difficult for smal! contractors to utilize success in working for one agency as an impetus 10 success in working
with others. This also makes it more difficult for prime contractors and construction managers to widen the
vange of small firms with whom they are prepared to work.

Centralized Certification

There are other cities and regions around the country that appear to have made progress in making the
certification process easier for all parties. Cne the most notable examples is Milwaukee's Joint Certification
Program. In this program, a centralized staff unit provides a common certification for the Milwaules Area
Technical College, This program also provides federal DBE certification as well as minority and women owned
business certification for state and local projects. Firms are required to update their certification information on
an annual basis.

Houston alse has a centralized program. [t's certification is accepted by several state and regional agencies, by
major corporations, such as Southwestern Bell, and by federal agencies including the Department of
Transportation, Department of Environmental Protection and the Resolution Trust Company.

Protection Against Fraud

While our working group and focus group participants concentrated primarily on the certification process, both
representatives of large construction companies as well as small, minority and women owned construction
companies also expressed concerns about "shams” ar “fronts” and the inadequacy of penalties for misrepresenting
the nature of a firms ownership and/or when contracts are awarded to minority or women-firms and then again
subcontracted to construction firms or suppliers owned my majority principals. As stated in the previously cited
Regional Alllance report, “Let's face it—we all know there are still shams out there. There's one firm—1 think
we'd all know the name- - -that's probably certified by all of the agencies. But probably every minority contractor
in the city would tell you the guy's a sham.”

Recommendations for Action
There are several steps that can be taken to improve the certification process in such a way that it would reduce
the burden it takes on small companies, expand its use for private sector construction projects and protect all

parties against fraud and the loss of contract opportunities for certified minerity and women owned firms:

=« Establish a centralized data base for the certification of DBE as well as M/WBE Firms within the
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Regional Alliance for Small Contractors. Public funding should be allocated for the purchase of the
most modern technolagy, Including both computer hardware and software in order to modernize this
nrocess,

¢ Include language in public contracts that provide for criminal and civil penalties when contracis
awarded to minority and women owned firms are then subcontracted to majority owned firms.

2. Financing

Another problem that minority and women owned businesses can expect to encounter is the access to and
availability of financial capital. This is an industry-wide problem especially critical for new enterprises. Many
small contractors including M/WBE's find that their ability to expand and grow is stymied by difficulties in
obtaining funds to finance the early stages of work on projects. Without adequate working capital, they are
constrained from bidding on more or larger projects. It is a vicious cycle. Without more work they cannot earn
the revenues they need to strengthen their finances.

Some of the problems encountered by M/WBE contractors stem from a lack of strong management practices and
what Is viewed by lending institutions as inadequate work histories. Other small firms with a good performance
record have not developed the financial sophistication to obtain financing as quickly as the contracting process
requires. These firms may not have attended to a minor credit problem or not have their financial statements
fully in order.

The policies of public agencies and farge construction companies may also work against the small contractors in
this area. Many public agencies do not provide "mobilization money” to their contractors even on large projects
that require a considerable amount of initial expenditures. Consequently, these contractors must rely on the
lending institutions to provide the start up costs of these projects. The problem of financing is further
exacerbated when small contractors have to endure delays in payment. This can cbviously stretch the financial
fimits of a contractor and hinder their ability to go after other work.

small contractors’ need for short-term financing is often left unmet by the lending institutions. Both public and
private loan programs operate according to criteria that may rule out borrowers who present a low risk,. Many
of these foan programs will ot provide new contract financing to a firm whose working capital is severely
depleted even if this is a temporary condition resulting from delays in payment. In addition, many of these
institutions and programs will not lend to a contractor with a negative net worth, even if it has a strong
performance record and positive current cash flows and its problems result from a singte catastrophic event,

Tax incentives are another positive way to fertilize relationships between large companies and minority firms.
At least two cities-Atianta and Denver-have already experimented with using tax incentives to encourage
relationships between large contractors and minority firms. Atlanta offers iarge flrms a dollar for dollar
maximum of $100,000 in tax breaks for subcontracting with minority firms. Similarty, Denver allows $50,000
in tax breaks,

Tax incentives alsa help to integrate the mission of developing minority construction firms into the reaim of a
city's economic development efforts. Generally, economic development agencies devise ways to promote smali
business growth and attract large corporations to stimulate a thriving economy for a given state or municipality.
It is imperative that New York City expands the reaim of its economic development focus to include the growth
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of minority husinesses given the growth of the minority population in New York City.

Tax incentives are a formidable way to increase involvement of large construction companies in building strong
M/WBE firms through subcontracting and mentoring refationships. The State of Maine provides a strong
example of how to use tax incentives to achieve the goal of strengthening the role of small business in the state's
economy. State leaders decided a decade ago to put a greater emphasis on the deveiopment of small businesses
in the state’s economic development strategy and the results have shown promise with investments tofaling more
than $5 billion and the creation of more than 75,000 new jobs since 1995, To help spur small business growth,
Maine embarked on an aggressive tax rebate policy for small businesses that expanded in helpful ways to the
state's economy. In fact, Maine creates its own empowerment zones through Municipal Tax Increment Financing
(TIF}. Under this program, municipalities can use Tax Increment Financing as an economic development
incentive within their community. There are other ways the state offers companies tax breaks when they increase
the number of employees or develop a site. New York City should develop a tax policy that benefits large
construction companies that help small minority firms grow.

Recommendations for Action

[t is recommended that the following steps be taken to make short-term financing more available to smail
contractors:

+ Establish a Targeted Growth Fund for companies awarded public sector or private sector projects using
public funds. Financial institutions doing business with City or State agencies should be required to
contribute 2 minimum of $1 million per institution to be available to firms awarded contracts on these
projects. The project contract could be used as collateral for the loans and used for working capital to
pravide short-term financing for contractors who have the abllity to perform but do not meet
conventional lending criteria.

+ Develop tax incentives to encourage relationships between large contractors that help small minority
and women-owned firms grow.

¢ Expand technical assistance to small contractors in order to help them meet the requirements set by
banks and other lenders.

3. Bonding

The requirement to obtain performance bonds in the current market has created a crisis for many contractors in
the construction industry including M/WBE's. Conseguently, it should come as no surprise that the requirement
that contractors obtaln performance bonds prior to heing awarded contracts, and the inability or unwillingness
of surety companies to provide such bonds, are among the problems that small, minority and women owned
contractors cite most frequently as obstacles to their continued growth, development and ultimately survivai,

Performance honds are guarantees that the work for which a public agency or private owner has contracted will
be completed. The performance bonds are like other types of guarantee, such as bank letters of credit, but have
the added feature of ensuring completion of the job without regard to cost. Performance bonds are provided by
surety insurance companies.
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Sureties provide a firm with coverage up to an overall aggregate liability limit as well. As construction

contractors demonstrate a technical and financial capacity to undertake larger projects, they can reguest
increases in their coverage from the surety companies. It is often not an easy proposition to obtain these
increases.

New York Siate statutes regarding the bonding of contractors oh public contracts are somewhat vague, The New
York State Finance Law permits state agencies to waive performance, bid and payment hond requirements on
construction contracts of less than $50,000. However, although it has long been so interpreted by state
agencies, it is not clear that the law mandates the posting of such bonds on contracts larger than $50,000.

New York City, which is in this area subject to the same general requirements under the General Municipal Law,
has as a matter of policy not required bonds on contracts of less than $100,000. Federal requirements for
bonding again vary from those at the state and local level. The Miller Act requires honding, or some other form
of security, on all contracts of more than $25,000.

In most cases, public sector bonding applies to general contractors and not subcontracters. In some cases
however, this requirement is extended by agencies to "major* subcontractors. General or prime contractors may
require subcontractors to obtain performance bonds, in effect passing a share of their obligation to post a bond
on to their subcontractors.

Many small contraciors maintain that bonding requirements have the effect of denying contract opportunities to
firms that are capable of performing work, but are unable to obtain bonds. These same contractors say that the
public agencies shoufd be able to make their own judgments about contractors' capabilities, based on their track
records, without relying on their surety companies. Some contractors also argue that the surety companies give
inadequate weight to their past performance when determining whether to write bonds, or to increase coverage
for those that are already bonded, so that they can bid on larger projects. Construction contractors often find
that inadequate cash flow and inadequate working capital are among the most common reasons for denying
applications for bonds or for increases in coverage, and agencies' and prime contractors' payment practices
contribute to these weaknesses.

All of the factors cited here reflect the effects that performance bonding requirements have on apportunities
avallable to small, minority and women owned firms. For those firms that cannot obtain the bonds at the
required capacity, the chances for healthy growth are limited. On the other hand, those firms thal can obtain the
bonds at the capacity and level required by the public agencies, will have a significantly better chance of further
growing and deveioping their business. Bonding requirements might not always be necessary for an agency that
conducts its own detailed evaluations of contractor capablilities; but agencies often use the surely company
evaluations as a substitute for their own,

The previously cited BTEA/GCA Wharton Study aiso reinforced the notion that the ability to obtain bonding was

crucial to the continued existence of successful construction contractors. The survey found that less successful
firms had bonding applications rejected 25% of the time and loan applications rejected 27% of the time.
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Surety industry representatives suggest that inadequate cash flow and inadequate working capital are among the
most common reasons for denying applications for bond or for increases in coverage-—and that agencies and
prime contractors' payment practices contribute to these weaknesses. As one insurance agent bluntly stated:

“The single most important thing the public agencies could do to make if easier for small contractors
to get bonds would be to pay them on time”

he Contraction of :

hired tha cantracter the: authnraty to assue fmai andfb' dm determmatians shauld there be a dispute
The ccntmctor is effectwely demed msanmgfu! ;udrcial rev:ew Even sf the pubhc emp!oyeas determma-
tion is entzre!y snccrrect ézhe contracter has iitt!e or no reaoufse These pwvismr%s typsfy the iype of
unmanageable and unmsurabie ﬂsks that sureties are: recagni %ng and unwilling to underwrite.
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Recommendations for Action

* The “no damage for delay” clause should be removed from all public construction contracts.
* The New York State Commissioner of Insurance should convene a surmmit with insurance and
construction Iindustry leaders to address the crisis.

4. Liability Insurance: The Scaffold Law, Article 240 & 241

In today's market place liability insurance costs threaten the economic viabiiity and survival of all construction
companies and none maore 50 than small minority and women owned contractors.

New York State is alone in the nation in retaining a century old law calied the Scaffold Act, familiarly known as
articles 240 and 241. This faw imposes a standard of absolute Hability on all building owners, contractors and
subcontractors where a worker is injured by falling from any height during the construction process.

The interpretation by the courts of this standard of absolute liability means there Is no negligence standard
imposed on the worket, and there is no defense admissible by the construction firm,

As a result, costs throughout New York State and New York City in particular are measurably higher by factors
surpassing 1000% for some construction classes, to the extent that many insurance companies now refuse to
write general liahility policies in New York State,

Insurance premium costs cause dramatic project cost increases——and for small minority and women-owned
companies——one iitigation settlement can bankrupt their company. According to Gilbert Rivera, Buiiting
Restoration Association and AM & G Waterproofing, LLC:

*Articles 240 and 241 perhaps pose the most significant threat to the viability of M/WBE's in the New
York City construction industry. The very livelihood of the minority or woman contractor is threatened in

New York where a single case under this statute can make it impossible to obtain insurance and
consequently face the very real possibility of bankruptey.”

A report by the New York Building Congress entitled, The Impact of the Current Insurance Industry Crisis on
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New Yorl City’s Construction Industry, clearly articulated the seriousness of this statutory requirement. The
sections of that report, found on pages 10-13, which specifically address the Scaffold Act Law, Articles 240 and
241 are containeci be!ow

The Imnact af ihe Current Insurance industrv Crssals on. Mew York Citvs Ccnstruct;on

Ameman Z{nsurance Company in Aprnl ef 2003 lt was macie clear‘ tha‘t cssts esttmates nf “the addltlonaf
burden of 240 241 were puhimiy access bie, based on' "k) each insuzers general tzabihty msurance ra‘tes

1 "Refcwmmg La%m? Law 248/241 msag r:g New York Sﬁate mto the Zzsz Ceaturg;' F’m? ﬁfiuehael J Hutter, Govemment Law'
Center of Atbany Law ‘H:hrml }9% .

2 Ihid, page 5.
3 thid, page 36.
4 Tbid, page 7.
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Recommendations for Action

¢ The New York State Legislature must pass and the Governor must sign an amendment to or repeal of
the Scaffold Law. Although various amendments have heen proposed for many years, every attempt te
amend this onerous law has been defeated. During the iast legislative session, a concerted effort by a
unified construction community including strong leadership from the minority contracting community
led to a serious discussion of this issue. We strongly urge the State legisiature to pass, and the
Governor to take action on, an amendment or repeal of the Scaffold Law.

+ In addition, the New York State Insurance Department should establish its State insurance fund to
ensurg the adequate availability of liability insurance for construction companies.

5. Access to Contracting Opportunities

The ability to bid on potential job apportunities is fundamentatly crucial to the growth and survival of small,
minority and women owned construction firms, The opportunity to gain experlence in managing a number of
small jobs, and then gradually taking on responsibility for progressively larger and maore complex projects is
essential for the successful development and continued growth of small contractors. Knowing where the jobs are
and getting an opportunity to bid or partner on projects is often a function of relationships and the business
“network” that one creates. Fledgling minority and women owned construction firms are at a

disadvantage in this regard.

Being certified as a bona fide minority or woman owned husiness does nol necessarily mean that the public
agencies, prime contractors and construction management companies wiil consider a small firm qualified to werk
on public or private construction projects. Public and private owners as well as construction managers must
evaluate a firm's capabilities to undertake jobs of various types and sizes, whether as prime contractors or
subcontractors,

A by-product of being new in an old industry is the inevitability of being an outsider to the familiar networks of
those with traditions in the industry. Some agencies have established formal pregrams and vehicles to facilitate
the networking opportunities of the minority and women owned businesses. For example, the New York City
Schao! Construction Authority (SCA) has created an annual spring netwarking forum 1o help open those
netwarks to women and minorities by building relatiohships between larger firms and small minority companies.
It has resulted in dozens of marriages between large firms and M/WBE companies. According to an officiat of
the SCA, "we will invite forty of our largest general contractors who are working for us, They will set up tables,
Then we will invite 800 of our certified minority subcontractors. Those subcontractors then have a thance to
meet and greet and, hopefully, at a later date follow up with those general contractors. So it is kind of forcing
both sides to talk to each other. The smaller subcontractors have an opportunity to meet and greet and find out
who is doing the buying in that large company. Then it gives the buyer in a larger company more of an exposure
to an assortment of our certified minority subcontractors.”

The 5CA program is guided and driven by a central idea: creating stronger minority subcontractors benefits the
SCA and larger firms because it will ultimately create more competition at the subcontracting level. The
competition makes the process of construction more economical and efficient. Those are obvious benefits for the
SCA and the large companies. According to the SCA official, “it is in the larger general contractors' best
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interest to help us develop and expose these contractors to the industry because in the long run you will be
helping yourself by creating more subcontractors to bid on projects. Competition always reduces price. So, if
you have more subcontractors bidding for your work, your number is going o go down, whereas if there is one or
two subcontractors bidding for your work, those subcontractors are going to be picking and choosing their
projects and their number is going to remain high.”

Another vehicle to assist the minority and women-owned contractors in establishing a business network and place
in the construction industry is the ‘joint venture." [n recent years, several New York public agencies have
promoted joint ventures between large, well established construction companies and smaller, minority or women
owned firms as an effective way to increase minority and women's participation in public projects. Public
agencies have come to recognize that joint ventures can be effective not only in raising the overali level of
participation by minorities and women but, also, as a means for all contractors to gain experience in managing
larger and more complex projects. The benefits that small firms get from participation in joint ventures cannot,
however, he taken for granted.

For example, the minority or women-owned contractor may gain a higher leve! of experience in functions such as
estimating and scheduling. In addition, the small contractor may through this business arrangement gain
additional experience with a particular type of construction or build a good working relationship with a farge,
successful contractor.

Qualifications

Public agencies vary greatly in their practices with respect to the dissemination of information on qualifications.
For instance, the New York City School Construction Authority requires pre-gualification prior to the bidding of
their work for all construction companies. In addition, they provide lists of qualified subcontractors to prime
cantractors at the time bids are being solicited.

The Port Authority of New York and New Jersey also pre qualifies all of its contractors and takes the process for
minority and women-owned contractors one important step further. [t obtains information based on the specific
trade business that contractor is in and the type and size of the projects it has experience in.

The type of information collected by the Port Authority mode! is vital to increasing contract opportunities for
small minority and women owned businesses. Without such information, large prime contractors may solicit
expressions of Interest from a wide range of such firms, but the results may not be positive,

As one focus group participant commented:

“If the prime doesn't have information about qualifications, it can lead to a ot frustration on hoth sides.
The minority firm owner says, ""Hey, you asked me to submit on this project and 1 fill out al! these
forms and then you say I'm not qualified because the job's too big for me/

Facing the time constraints on submission of bids or the organization of project teams and without an easily
accessible source of information about the qualifications of small contractors, large contractors and public
agencies are more inclined to "play it safe" by choosing subcontractors they have used before and know.

Further confusing the qualification process is the fact that some public agencies pre-qualify or qualify only prime
contractors and not subcontractors; some have no formal process at all; some retain the right to review to
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approve subcontractors and some do not.
As a large contractor focus group participant commented:

1 I'm going to hire a firm as a sub, I need to know some background about the kinds of jobs they've
done, the sizes of the jobs, their track records on completion and the quality of their work. 1 need that
kind of information”

Building Relationships in the Private Sector

The Wharton School of Business study done as part of this report identified several factors that determine why
firms are not awarded construction contracts, While price and guality of work are the highest rated factors, the
other factors identified included:

= The lack of previous experience with the prime contractor or owner
¢ The lack of business refationships with the prime contractor or owner :

Price, quality of work, the ability to trust the people one is working with and past experience in working with a
firm is the way business is conducted throughout the world. There is nothing insidious about it, nor purposefully
exclusionary.

For the most part, in the construetion industry today, the minority and women owned companies and the
grganizations that represent them and the traditional construction organizations representing the prime
contractors and subcontractor companies doing business in New York City are tike two ships passing in the night,
The construction industry is more iike a sector of economy rather than an industry. It has many parts whose
problems and issues are unigue to it. The umbrella organizations in which all the relevant construction principals
are represented must establish a more formal relationship hetween them if sustained growth is the goal to benefit
hoth as well as the future of New York City.

To provide business opportunities and technical assistance to women and minority construction contractors, it
will be necessary for the minority contracting community to designate an organization to parther with the
Building Trades Employers’ Association to implement M/WBE strategies and programs. The Regional Alliance
for Small Contractors is an organization that has a fong histary of involvement in the delivery of services 1o
M/WRBE’s. However, in recent years, the Reglonal alliance has sustained significant budget cuts from public
sources and conseguently had to diminish the scape of its activities and the services that it provides. Various
public entities should ence again increase their level of financlal assistance to the Regional Alliance to facilitate
an ongeing involvement in the delivery of these services to M/WBE’s in the construction industry while providing
a link to the BTEA.

Recommendations For Action

» Information about minority and women owned company experience by specific trade; project type and
size must be included on public certification applications in order to increase contract opporiunities.
This is another reason for establishing a technologicaily advanced centralized certification process.

¢ The Regional Alliance for Small Contractors should receive increased financial assistance from the
public sector to increase levels of fechnical assistance and business oppertunities for minority and
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women construction contractors and also serve as a link with the BTEA to implement M/WBE
strategies and programs in the unionized construction industry,

6. Access To a Qualified Workforce

Project Management and Administrative Personnel

Here again, the survey by the Wharton School of Business shows that one-third of those surveyed agreed that
the most significant barrier to growth was finding the right people to help the firm grow.

0. H [firm hus not reached its goat] [}, what was the primacy reason the gosl was
not reached?

Owners later decided that you wanted the firmt to be smaller 2 £%,
Competition was stronger than expected 4 7%
Firm had less business opportunities then owners expected ] (141

Firm could rot get required financing

Firm cauid nat get required bonding 3
Other 3 12%%

The ability to find the right people to help the firm grow has a direct Impact on the financial success and
viability of a construction firm. The survey found that less successful construction firms spent far more time in
the field than on performing business development activities.
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The need to identify and train the "right people Is critical to the growth and development of small minority and
women owned firms as well as the construction industry in general,

A recent report for the Bu;Edmg Trades Employers’ Association done by the Fiscal Paolicy Institute entitled
: g z ork, shows that the New York City construction industry is on

the verge of an 'aging out phenumenon

° Workers in the 20-30 age group declined from 40.5% to 26.5% of the construction workforce

+ Workers in the 41-50 age group increased from 18% to 26% of the total construction workforce

The "Aging Out" Phenomenon

60

40 40.59 . L2 Workers in the 20-30 Age Group
e B2 Workers in the 43-50 Age Group

20 - 185

The report further identified the five (5) highest demand cccupational categories that companies either planned
to hire in the future or would hire when the volume of construction activity increased are:

+ Prpject Manager/Engineer (or assistant)
= Project Superintendent {or assistant)

= Draftspersen

= {ost Estimator

+ Administrative Assistant/Secretary

Over the vears and for a variety of factors, the recruitment of young people in the management of construction
companies has been extremely ditficult. The smaller a company is the more difficuit and costly this process
becomes. Without finding a way to identify, recruit and train management personnel, the growth of small
minority and women owned companies will be Himited as will that of the industry as a whole.

Skilled Trade Lahor

The lack of access to an adequate supply of skilled trade labor was another barrier to growth identified by
contractors surveyed in the Wharton Study. [t is a simple equation. If a firm cannot hire the gualified skilled
trades necessary to build a construction contract it has just been awarded, the firm cannot build the project, or
its record of achievement or growth as a business entity.
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Although not a purpose of the Wharton Study, another factor that seems to play a part in the success of
campanies that grow is that the successful construction contractors tend to be union contractors.

This should not be surprising. A 1993 Regional Alliance for Small Contractor Report entitled Greating Growth
Opportunities for Minority and Women Owned Construetion Firms stated:

"It is universally accepted that in practice, all but the smailest public construction projects in New Yorl
are union jobs. Small, non-union firms that hope to grow larger by participating in public construction,
therefore, must be prepared to sign collective-bargaining agreements and to establish good working
relationships with the relevant building trade union.”

Unfortunately, past experience has not necessarily been characterized by one of trust and good will between
M/WBE firms and organized labor. Whether those problems are real or perceived they remain barriers that must
be overcome If minority and women-owned contractors are to grow and compete for the larger public and private
construction projects in New York City hecause being union contractors will allow firms the access to the skilled
labor needed to grow.

The Regional Alliance report went on to state:

“This creates serious uncertainties for small contractors who do not have well-established
relationships: How will this change affect my costs? How much control over my work force will |
surrender? What happens fo non-union workers 1 have regularly employed on other jobs?”

Today, the process of resolving issues such as these is done on a case by case, project by project basis with
solutions that vary job to job. Minority and women-owned contractor srganizations must establish a more formal
communication and working relationship with major contractor trade organizations. In addition, the unionized
construction industry, both contractors and lahor, need to create an institutional mechanism which will assist
those contractors making the transition to become union contractors.

With respect to the adequate access to labor barrier that prevents contractors from attaining success, the skill
and safety training apprentice programs operated by the unionized construction industry provides the best vehicle
for overcoming this barrier.

Recommendations for Action

Finding the right people to help firms grow will be dependent on the ability to recruit train and employ a new
generation of construction management and trade labor personnel. In order to achigve this, the following
recommendations are made:

« Create a NYC Construction Council of Colleges. Forming this linkage with NYC's colleges and
universities would provide an opportunity to establish internships and to identify students interested in
working for construction companies. There should be an emphasis on engineering colleges and
recruiting minority graduates.

« Establish a program at the junior high school and high school level, showing sludents the vast arvay of
career opportunities that exist in construction.
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¢ Create Professional Certification Programs with CUNY for positions that may not require 4-year
degrees in areas identified by the industry for occupations in demand.

7. Professional and Technical Development

A serious hindrance to the development and growth of small, minority and women-owned companies is the need
far professional and technical development and training. All too often, such firms start up without the principals
and key staff being versed in the wide range of business skills necessary to run a successful firm, The small
business owner may not have had adeguate exposure to one or more basic business skills such as strategic
planning, business planning, financial analysis and planning, capital acquisition, marketing and sales plans,
certifications and technical/cost proposal preparation, to name a few. A lack of skills or experience in any of
these areas could hinder the growth and development of these firms and in some instances spell the demise of
what would otherwlse have been viable businesses,

While it seems that there may be several organizations providing this training on an independent basis, it is
recommended that this training be coordinated between organizations like the Building Trades Employers
Association and appropriate minority and women contractor organizations. Doing so will accomplish at least two
objectives:

1. It will provided an oppartunity for the contractor members of each to establish business 10 business
networking opportunities with each other since most of the prime contractors could be recruited
to teach.

2. It will provide a learning experience from executives in the business to share with new
entreprensurs.

Potential subject matters could include:

¢ Construction Claims and Insurance

= Estimating Fundamentals & Applications
* Working Capital

= DS HA Reguirement and Job Site Safety

» Project Management Control Systems

« Accounting, financial Controls & Bonding
+ Analysis of Drawing and Specifications

s Marketing your business

» Purchasing Practices and Procedures

In addition, it is recommended that all public agencies establish formal mentor programs between large prime
contractors and small minority and women-owned firms. Currently two agencies, the NYC Schoal Construction
Autherity and The Port Authority of New York and New Jersey operate such programs. The NYC School
Construction Authority establishes a pool of work under $1 million for small firms to hid on exclusively. These
projects are managed by 1-3 prime construction managers who also provide technical and professional training
to the firms they are working with as they complete the construction project.
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The Port Authority of New York and New Jersey has a different approach. In their program, minority and
women-owned contractors are selected and assigned to mentor prime contractors. However, the minority/women-
owned contractor is not allowed to worl on a Port Authority project with the mentor firm at the time of the
mentorship. Agency officials feel working for a prime at the same time a mentoring relationship is underway
could detract from the mentor relationship because of financial reasons or other business issues that may occur
on the project.

Recommendations for Action

Professional development and training are vital components to growth for emerging minority and women owned
contractors. In order to facilitate this growth the following recommendations are made:

+ fstablish a consistent curriculum and involve principal prime contractors as instructors,

» Establish mentor programs at public agencies between prime cantractors and minority and women
owned business.
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’ Please complete this card and return to the Sergeant-at-Arms




R

P = 2

" THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

Iintend to appear and speak on Int. No. ____ Res. No.
O in favor [] in opposition

Date:

(PLEASE PRINT)

veme: —_JENE RASSON

Address: _ NYC - DSPT - SMPLL™Y Busingss S eliiees

I represent:

Address;  ____

" THE COUNCIL,
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. “_{_____. Res. No.

e s . .
& in faver [ in opposition
L
Date: :

s ~ (PLEASE PRINT)
Name: _7% ({}"‘L\(_ RENre LN v

" Address: Lo Ml
I represent: | =T o
_”_Addrea_g_? — R — . _
THE COUNCIL
THE CITY OF NEW YORK
Appearance Card
I intend to appear and speak on Int. No. _ Res.No.
-E] in faver  [] in opposition
Date: : e
_ (PLEASE PRINT)
~ Name: = SRy ,\P
Address: 2
R ’l Sdor o giah oy

I represent:

Address:

’ Please complete this card and return to the Sergeant-at-Arms ‘

TR P b A o = e e e e e




B s e wta T e

THE COUNClL
THE CITY OF NEW YORK

Appearance Card

zq ; !
I intend to appear and speak on Int. No.__  Res. No.
_.’ infavor [J in opposition
Date: L2
. (PLEASE PRINT)
Name: EAR L D
-
Address:

col A
I represent: L

_Address:

“THE coUNelL,
THE CITY OF NEW YORK

Appearance Card

’1

I intend to appear and speak on Int. No. o Res.iNo,
[)~in faver [ in opposition

e

Date:
(PLEASE PRINT)
Name: ‘!‘— L1A pf,%'u(\ AL
Address: MO \/

-~

s A Taad e R

1 represent:

CTHECOUNCL.
THE CITY OF NEW YORK /

A ppearance Card

-

I mtend to appear andspeak onInt. No. _____ Res. No. __1 11
[J infaver [] in opposition

T

: Date: ’[P‘]//?‘[/I-

i

s . (PLEASE PRINT)

Name: Z*C‘u Colleti [ coan] 7%4,02 L, c/wvc/gq,
Address: 4 Ifu?: ra o117 $oam f-lmﬁ)

I represent: BTER - B)dﬁ T{\Q/O{,Mv é“‘}ﬁ/ﬁ}{m /{SS:‘?

Address:

. Pleuse complete this card and return to the Sergeant-at-Arms ‘




g e e e - ————

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

[ . No. _L/ Res. No.

. Iintend to appear and speak on Int. No. __/
/El/irr'l favor [ in opposition

Date:
(PLEASE PRINT)

Name: 4 ouis Cofetr)

Address:

1 represent: &//fi’ﬁﬂﬂp,‘) ({‘Mﬂzé//f/\\j AJJOC
Address ' ( Z; 8/4 ]

" THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. Res..No.

[ infavor [J in opposition

Date:

ve: hrary | Pl s st
nadeow: 11D CHx N2, Ao zid , NY 165704
{ vopreenc: _L{J0 1 2r! E i [fer’s Coonp]

Address: /‘70/{ f{}u‘/) ﬁl/é' /\/V/za@w/

T THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int No. Res. No.

‘Oin favor ' O in opposition

Date:

EASE PRINT)

Namme: ﬁ\e f\/h' Nes A
Address ——
— ST/‘Tf CoL(Ton o#—“(-;.—zqmd&?s
o v CopmeRce e

Address: |

’ Please con'i})le_te;“this,card and return to the Sergeant-at-Arms ‘




e e ey ——————— e — e T—— e —— =

" THE COUNCIL
\_ THE CITY OF NEW YORK

-Appearance Card

I intend to appear and speak on Int. No. Res: No.
[J in favor [ XIn opposition /
o / .
Date: / i 7[ / I

PLEASE PRINT)
Name: 5ﬂ—fﬂd & C’/LW/’?“ , -
Address: % é CO [¥s f 7‘ =7 5 K /V\fig{.

ANA e cone] W) ELC—+F

__Address: — — — — e

I represent:

 THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No, _EZL_ Res: No.

{1 in favor D/m opposition / /
Date: L/ / Q’

| f\/f . APLEASE PRINT)
Name: £ C"{\"P\L % 0-"/0‘3 b .

Address: %L)"? /4&«?17/(1‘% M KM g(«.ﬁ‘p /W /{7%

I represent: )ZM D M £ /

 diews 120 bewl Pve (oorli b /VV 12+

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. QL Res. No.
in favor [ in opposition

Date:

v, Ll oUS OB LglsE
Addro: L 55 pa ; %2—17"" |

Irepree.en_g_:.,ﬁ= N W(/OQ’12,\
iU O VPR

_ ’ ) - Please compi’ete this card and return to the Sergeant-at-Arms ‘

N




 THE COUNCIL
THE CITY OF NEW YORK

Appearance Card |

I intend to appear and speak on Int. No. ___ Res. No.

"

' 0 in favor [J in opposition

Date:

4 (PLEASE PRINT)
Name: [?% 7 _Jf{\ v (g

: ress: S M&-

] s AMErica ) Fiie @or\—h@\

Addresa _ Q%B% -7% Me- N y j\)\/

T " THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

~
I intend to appear and speak on Int, No. M{‘Res No.

O infaver [J in opposition

| . Name: %@/ﬂQMgHJ/PH

. Address:. . 7/9/1—?/’/69(:‘2 ’f/f
1 represent: g //C}?/ i %ﬂf 1

r
!

Date:;

Address:

SN e T .m-.. SRS

- “THE COUNCIL -
THE CITY, OF NEW KDRK o
. w7 Appearance Card R / ’

Fogy e e .- . . ¥ -

s gz,mtend to appear “and’ speakvon Int.: No ___41__ Res, No. ..

SR S

- e |:| in favor\ 0 in opposmon . *E_',

. ' Da‘te: _ ‘\’{} ' 
A . (PLEASE PRINT) o
.-._Name: : /(3/') /{‘)ﬁ/ A7

- 3’
.'_I.l‘,ij.. Addl'ell / l AT f/l//\f\ .,4\/(3 : ‘x

(‘uf\‘Tr“-—- -

1. . L represent: AL Y Choptre of/«/ov*/ow/ /far of/Vn

b

. Addreu /)f/ ,rA ,/-ﬂ\ /szj_»."

Foi e //r,]!fz:cs? ﬂAfy//zo;
N
ithe S t tAm.:, e ‘/
‘g,‘ ergeau-a r L

- . o Please complete th:s card aud

bl . -t [ P YO MY —_ S TP S -l Sl



THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I mtend to appear and speak on Int. No. @F Res. ,,H.O
L in favor O in opposltm

o i
. LEASE PRINT) /

Name:%ﬁé%% /AW M/’-d M ~

Address A‘f : / ( % ,.’ﬂ,ﬂ&u Jﬂ,)

1 represent:

'. f ’ ‘ — AL
Addresa:— — - ‘ M f}({’/ﬂ “af! o ) C

" THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No.___ Res. No.

O infavor [ in opposition /
Date: /9

. (PLEASE PRINT)
Name: O(A‘:/?/é'v /5 ye n
Addreu
¢ ropresent: 71 WOMERY / ﬁamé v 0 (opmmerte
Address: //KLJV/QMJ%(&/'/{/)”/%%'

S 31_/,4/ 1y L0 0—2/ P

e o i i T 1A

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. 1/ Res. No.
in favor [ in opposition o

Date:
(PLEASE PHT )

Neme: SN WE  Mbilir e |

Address: 9(7:)(’, Aich re gD "/'p « 1

I represent: /(/ﬂ LEAN e e T asystnal /g;u;'fﬂ-c/c‘f/m
Address: 247 ﬂ’ChMDN!S_}:( /¢ 5.._{_ /\(/7{/0,20;._

’ Pleuase complete this card and return to the Sergeant-at-Arms ‘




e e s e et - ———

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak onInt. No. ___ Res. No.:
in favor [] in opposition

. Date:
vaer _SP000 Stz
addre: 1 5-55 130" 5 South Ozone £l A4 1420
! ropresents __ MW BE  SUS
. Address; "'0 M/hm SF /LH’ /UV}

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. L Res. No.

O infavor [J in opposition . / /
. Date: 9/ / 2\
/7/ (PLEASE PRINT)

Neme: | /F107EY Mﬂm’ﬁwa
Addross: 7"'33 160 ¥ ST Thrdt6d, pS Y2 I

I represent: d /4'/"'44(4 db.fﬂuki.f.g ﬁf_ﬂﬂ vect @\W
Addreaa @ UE,{/VS /\/[,u.l \A)’Z‘K

" THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

7@@ ‘/;/m?»

I intend to appear and speak on Int. No. ___________ Res. ’No.J—H}Y" 7t
E\ in favor [J in opposition
Date: ,D/ 047/[ .
(PLEASE PRINT)

Name: é JW"‘V
Address: 2'4'@ HPM;‘\‘U‘L‘&L‘L& (o C'?‘SJ ?\JV, }N}/’)’Dbm

I rePresent LAaTive Bu L“Png’g (“‘?"UMC—{L,.
Address: \SME‘“' )

’ Please complete this card and return to the Sergeant-at-Arms ‘




~ THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. iu_ Res. No.

in favor [ in opposition

Date: '
{PLEASE PRINT)

Name: ’\Af/kf«‘f H/ ; /L/”/;L |
Address: 1”’_\{4‘—: ML % 7 A//’I‘f/{“/(/:é f\/fff

, 7 o
I represent: /4 #/U‘?N‘/ / fESAla PNEMERTY f3 i
-~ Address: ! zf..s— /}’/fﬂ/f/k{f/vr//;’ (’ [/"{/}.((/ (

" THE COUNCIL
~ THE CITY OF NEW YORK

Appearance Card

in faver [ in opposition

Date:jo‘ L/"“ )—49"/2_./’

Name: )_?MS,()Q E (P%A/if;{,; <
addrem: 1[4 E 5’71’7’19?‘ MY [ oD

I represent: p!’DP MPM‘&M 4" K@M S#PUCFIJV

I intend to appear ang speak on Int. No. QJ_ Res. No.

1 Addew: ‘3,&5 £ DplsT W 17922

T e v e ——

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and s }eak on Int. No. L Res. No.

in faver [ in opposition
W/ comay wf Date: /°/ 4///z
(PLEASE P INT)

Name : /\f/}ﬂ\ /ro #ffb?dnﬂ ( @[m”ﬁ( A.M fAN5b>
Address; 732 fi“—‘! }llﬂ TZ(DfrJh /'5‘91/5157 -'gn M\v—\ MY
I represent: /4/7‘215 He %C-q Mo é/e = édo ac/

Address:

. Please complete this card and return to the Sergeant-at-Arms ‘ '




THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear alyﬁeak on Int. No. ﬁ[/_ Res. No.

in favor [] in opposition

} - W Date: }O L* '9"
(PLEASE PRIN
veme: _GUNA ' ADDEO /m Lona %)
Address: 2‘” é-OJCUC’/ﬁ/ 4,4//!4 [ o f:ci/}‘lﬂ.é' /PM

GMA ELecTlcal CopTRACTRS

I represent:

. Addvess: — .

~ THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. M Res. No.

’Kin favor [] in opposition '
Date: ()C/ ber 9/1 lé,'z'

(PLEASE PR|N

Name: FLotence Cohy)
Address: 23 A??fupood. Rd 54‘30:/»{«,5 . N0

: 1 represent: F-Z()f&ﬂ € C°4S+fu’c—.“")ﬂ Coff’ofq‘}r—mﬁ
,* hdew; BOLAK Bt S i tio a\luvwar,d— NY 11750

“THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak’on Int. No. Res. No.
favor [] in opposition

Date:

Name: mﬂ “@m

Address: 61 9""(‘4 % h %U AR 2{0 ”{'/W
1 represent: %&0 ui\— D(
[Ud|

Address:
. Please complete this card and return to the Sergeant-at-Arms ‘




THE COUNCIL
THE CITY OF NEW YORK

A ppearance Card /

I mten}i\ to 'appear and speak on Int. No. _g(_[_\__ Res. No.

in favor [] in opposition

Date:

‘ S
Name: Kam rmJ» 1 7) Slﬂémw
Address: - \SLFS- ?’)% tbﬂﬁ/ fU\f FJVI [7@/@

I represent; “@W IL‘? W,b A'"

_Address: _ —

“THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to 'appear‘alilg/speak on Int. No. _Qlig Res. No.

in favor [ in opposition

R . ] Date: /%&/)—

(PLEASE PRINT)

Name: S’MD:??A ALKy
Address: S‘f 5 [//G'T ‘/ A’VE/L)Uﬁ'

< ¥ represent:  a NEW AG’E&/DL\' CﬁAL’/ﬁoiJ

~ Address:. — — L

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. ﬂl_\__ Res. No.
in favor [J in epposition

Date.? ,D/ Lﬂ [
(PLEASE PRINT)

"~ Name: >~ 2 O TS \é\QTQ\Q 0 A ' |

Address: Mm
I represem Q-G\s&{\\ \ QV@W}'\Q»"\ m \\\:‘QC‘
Addresss  Souree. o Sdexsa_

’ Please complete this card and return to the Sergeant-at-Arms ‘




Address: _

 THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear arlgyeak on Int. No. iL Res. No.

in favor [] in opposition

Date:

, \ . (PLEASE PRINT)
Name: m,/trm - tow

Address: ’ Cl }//l Sr ég—%/ld %r Ny)oy OO?‘%

I represent: JF”'D\/\ Meuna e men C g 1 05

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. 4/_."__ _ Res. No.
[(3"in faver [ in opposition
Date: e - é‘; T/ j

/\/ (PLEASE PRINT)
Name: /DS 28 8 (A"-;Z/
Address: Sy w7z 3 oz 3 TR eIy

I represent: S ec FTE Ty OF 3 ntDG Aefr PRI G, & F

Addresﬁg_:_ ull SAr€ - i S A ?_c:.f,’

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. ﬂL__ Res. No.
in favor [ in opposition

Date:
(PLEASE PRINT)

Name: j?l/\l%e Bidhavdcom
Address: 61/\er ConvtNachr¢ -PréSz)z:, 26 ™

I represent:@b East Uaw 0{ <t y
Address: g wde 23S Lo \‘

’ Please complete this card and return to the Sergeant-at-Arms ‘




e s T - - 2 " ———

' THE COUNCIL
THE CITY OF NEW YORK

A ppearance Card

I intend to appear-and speak onlInt. No. ________ Res:No.
O in favor [] in oppesition

Date:

- @Eﬂ ﬂ % (PLEASE an'r)
Address: __JO- 93’ JMKSN M [,Jé /V\/

I represent: H ( 5Pﬁ‘\hzg 1Y ﬁ»{'ﬁ}b B‘ﬁiﬁ - Cﬁ“"{s’“ﬂﬂmﬁ\/
A_fldreaa. < pﬁ\

THE COUNCIL
THE CITY OF NEW YORK

Appearance Card -

e

I intend to appear and speak onInt. No. __ " . _ Res. No.
[} in favor [] in opposition
Date:
(PLEASE PRINT)
Nem Ded s T T et ef
Address: \._\q_)\:qw\
1 represent; 3 ‘%‘b‘Q’ mu}\. 2 ?""i:’m g\ld‘-? -

A_@ﬂreqs P —

*THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak onInt. No. ________ Res. No.

[l in faver EZ,‘ in opposmon
Date: 0 / Aﬁ/j "2——

{PLEASE PRINT)

e, il it o) T

I represent:

Address: ’275AEN6>( 2“‘1{'\//{_, /\[y /0692.7

’ Please complete this card and return to the Sergeant-at-Arms ‘

e

-~ Address: = —
C AR, = BUT ) MEBS _ad ot | AN CE-




~ THE COUNCIL
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. ___ Res. No.
in favor [ in opposition
_ Date: £0 - 09{“ IZ
N/ A (PLEASE PRINT) '
Name: #VEX oY Gt ? .

Address: {'{ S~ ya %’dg f)'D(‘ %

I represent: %D G%.?SQ£%C£¢=" \ﬁéﬁﬁﬂw L.@f})
Address: qs Lil ?TX(SM . S\k (“\'C M& ///D/

. Pleuase complete this card and return to the Sergeant-at-Arms ‘

UV VU SR £ S <,

CTHE COUNCL. .
THE CITY OF NEW YORK

Appearance Card

I intend to appear and speak on Int. No. _ﬂ.._ Res. No.

in favor [J in opposmon

Date: _:

(PLEASE PRINT)
Name: /’\ \ FZU’L— P(/A cene

Address: 027}3 @ﬂoﬂbw.ﬁ‘/ WWIO\Q&S.
I represent: JJQ)W f‘fﬁK $+'}TE }/-2'1 37 Il(,ﬂn,ﬂ/ C € lﬁ\ﬂ‘lﬁﬂég
Address: 2‘710 ﬁ/&omwk‘f . \4 i j j0835"

. Please complete this card and return to the Qergeant-at -Arms ‘




