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Int. No. 888:
By Council Members James and Williams

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the theft of manhole covers.

Administrative Code:
Amends Title 10 by adding a new section 10-118.1 and amends Subdivision f and g of Section 24-524.

_____________________________________________________________________________

Int. No. 889:
By Council Members James and Williams

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the unlawful removal or acceptance of certain recyclable material.

Administrative Code:
Amends Title 16 by repealing subdivision 7 and amending subdivisions 8 and 9 of section 16-118 and adds a new chapter 4-C.

_____________________________________________________________________________

Int. No. 893:
By Council Member Recchia

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the collection of beverage containers using a motor vehicle.

Administrative Code:
Amends Title 16 by adding a new chapter 4-D.

_____________________________________________________________________________

Int. No. 894:
By Council Member Recchia

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the recovery of refrigerants from appliances.

Administrative Code:
Amends Title 16 by adding a new chapter 4-C.

_____________________________________________________________________________

Introduction
On Friday, June 29, 2012, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Letitia James, will conduct a hearing concerning Int. Nos. 888, 889, 893 and 894, which relate to securing and strengthening the City’s recycling program.  The hearing will be the Committee’s first on all four bills.  The Committee expects to hear from representatives of the Department of Sanitation (“DSNY”), other Administration representatives and advocates representing local recycling facilities, private carters, scrap metal dealers and manufacturers of certain types of home appliances. 

Background

The Council has noted that curbside theft and poaching of recyclable materials – the removal of recyclable material such as cardboard, metal, and plastic and metal beverage containers that are placed curbside for collection by DSNY or private carters – increases within the City of New York during times when the value of those materials on secondary markets increases.  Like any other commodity, the value of these recyclable materials fluctuates depending on markets, which are based, in part, on the supply and demand of such materials.  
Following a significant decline in the commodities markets for recyclable materials approximately four years ago, in the last two years the markets for recyclables have returned to or exceeded the pre-decline levels. For example, mixed paper has nearly tripled in price over the past two years, increasing from around $40 per ton to as much as $120 per ton.

Approximately six years ago, when prices on the commodities markets for recyclable materials were comparable to today’s high levels, curbside poaching of recyclables became more widespread.  In response, the Council passed Local Law 50 of 2007, aimed at reducing the removal of those materials from the curb.  In general, that law prohibited the removal with a vehicle of recyclable materials placed curbside for DSNY or private carter collection.
 
Impacts of Poaching and Theft of Recyclables
The poaching and theft of recyclables impacts the city in several important ways.  First, it deprives the City of an important revenue source.  For example, the Department of Sanitation contracts for the sale of all paper and cardboard collected by DSNY and last year the City earned more than $1.5 million for recyclable paper from one of its two primary paper contractors.
  The City loses $10 per ton in revenue for each ton of paper stolen from DSNY routes.
  Sims Metal Management, the City’s primary contractor for metal, glass and plastic and some of its paper, estimates that it loses some $4 million a year from theft of recyclables.  Theft of bulk metal recyclables that contain refrigerants is also increasing. Some 46 percent of appliances put out for recycling in 2011 were not at the curb when the city went to pick them up, up from 36 percent for the previous year, which resulted in some 11,000 missed pickups by DSNY.
  
In addition to the loss of revenue, theft of recyclables also threatens the stability of the City’s residential recycling program.  The City has contracts with two companies for the acceptance of the recyclables DSNY collects.  These recycling contracts presume that the City will provide a certain amount of each material, based on a detailed waste characterization study conducted by the City in 2004-05.  As a result of theft and poaching of recyclables placed curbside, the City’s contractors receive less of the high-value material than it expects to receive based on the waste characterization study.  
This reduction in the amount of high-value recyclable material has two significant negative effects on the City’s recycling program.  First, it reduces the value of the recyclable material that goes to the City’s contractors and could require us to renegotiate our contract in terms less favorable to the City.  Second, it limits the ability of the City to expand its recycling program. Local Law 35 of 2010 calls on DSNY to expand the designation of recyclable plastics to include all rigid plastic containers, however, any such designation may require lower value plastic material to be incorporated into the recycling stream.  The ability of the City’s contractor to accommodate this change without altering the contract’s price structures could be jeopardized without the continued receipt of the higher value materials that are currently being poached from curbside recycling.  
The theft of material placed curbside by commercial buildings has also had a significant impact on the business of private carters, who collect material from the City’s commercial buildings.  According to the National Solid Waste Management Association, the private carting industry lost about $10 million last year due to theft of recyclables.
  For most private carters, collecting recyclables with market value enables them to generate revenue, thereby giving them greater flexibility to charge businesses and building owners less for collection costs.  In addition, private carters are constrained by a rate cap established by the Business Integrity Commission (“BIC”), or a cost control mechanism, that establishes a ceiling for what private carters can charge customers for waste hauling.  As a result, private carters are precluded from increasing their rates to offset the losses they experience because of the recycling theft.  
Theft of recyclable material has also begun to impact infrastructure throughout the City. Last year, Con Ed reported 133 thefts of its cable and several stolen manhole covers.
  In a well documented recent incident, one man was arrested for stealing more than fifteen manhole covers and selling them to two scrap yards in the city.
 

Enforcement 

Enforcement against the theft of recyclables is shared by DSNY, BIC and the Police Department.  DSNY enforcement has already impounded 49 vehicles for theft of recyclables, which is up from last year when only 40 vehicles were impounded for similar crimes over 12 months.
  In previous years, those numbers were in the single digits.
  Some questions about enforcement have arisen, however, since BIC only has fifteen investigators covering all five boroughs in search of illegal activity.
  BIC began keeping statistics on cardboard theft last year and logged 49 complaints, made 15 arrests and impounded 15 vehicles.

Conclusion

The Committee finds that, as a result of the strong market for recyclable materials, curbside theft and poaching of those materials has once again increased and it appears that a reassessment of our laws to more strongly prevent against the poaching and theft of such recyclables is warranted.
Summary of Bills

Int. No. 888/2012

To amend the administrative code of the city of New York, in relation to the theft of manhole covers.

Int. No. 888 would add a new section 10-118.1 to, and amend section 24-524 of, the Administrative Code of the City of New York.

The new section 10-118.1 would disallow the removal of public utility and authority manhole covers by unauthorized persons. It would also disallow their transport through, along, or across a public street by unauthorized persons. The penalty for the violation of these provisions would be a civil penalty from $2,500 – $10,000, with notices of violation being returnable to the Environmental Control Board.

Section 24-524 is amended by adding a minimum civil penalty for the theft of sewer manhole covers. The current penalty is any amount “not exceeding ten thousand dollars,” to which is added language establishing a minimum fine of $2,500.

Section 24-524 is further amended by doubling the minimum fine to be levied upon criminal conviction for the theft of sewer manhole covers. The current penalty is “not less than two hundred fifty dollars nor more than ten thousand dollars.” The amended penalty would be “not less than five hundred dollars nor more than ten thousand dollars.” The maximum imprisonment of 30 days is unchanged. 

Int. No. 889/2012
To amend the administrative code of the city of New York, in relation to the unlawful removal or acceptance of certain recyclable material.
Section 1 of the proposed bill sets forth the legislative findings and intent of the City Council.

Section 2 of the proposed bill would repeal subdivision 7 of section 16-118 of the administrative code. Previous section 7(a) would be reenacted in its entirety as subdivision 7. The provisions of previous section 7(b) would be included in the new chapter 4-C described below.

Section 3 of the proposed bill would repeal enforcement provisions from subdivisions 8 and 9 of section 16-118 of the administrative code that apply to subdivision 7(b) of such section. These enforcement provisions would be included in the new chapter 4-C’s enforcement section described below.

Section 4 of the proposed bill would amend title 16 of the administrative code of the City of New York by adding a new chapter 4-C that would contain sections 16-460 through 16-464 as described below.

Section 16-460 would contain definitions for “department-marked item,” “motor vehicle,” “motor vehicle operator,” “motor vehicle owner” or “owner of a motor vehicle,” “person,” “recyclable material,” “refrigerant,” “refrigerant-containing material,” and “solid waste.” 

Subdivision a of section 16-461 of the proposed bill would prohibit the removal and transport of recyclable materials from the City’s residential curbside recycling system using a motor vehicle under a number of situations. Under paragraph 1 of this subdivision such removal and transport would be prohibited except under the terms of a written agreement as described by paragraphs 2 and 3 of the subdivision. It also states that an owner of a vehicle used to unlawfully remove and transport recyclable material under this subdivision would also be liable for the violation.

Paragraph 2 of subdivision a of section 16-461 describes the parameters for private agreements to dispose of recyclables from buildings containing four or more units that receive DSNY collection services. Under subparagraph (i) of this paragraph, owners of such building or their agents cannot enter into agreements with anyone other than DSNY except as provided for in clause A and B of the subparagraph. Clause A states that such an agreement can only be entered into if regularly scheduled DSNY recycling collection is insufficient to meet the building’s needs. Clause B states that, if the terms of clause A apply, the building owner must request supplemental services from DSNY, to which DSNY has 30 days to respond. If DSNY declines to provide such supplemental service, the building is then free to enter into a private agreement for such supplemental service.

Subparagraph (ii) of paragraph 2 requires that any person collecting recycling under a private agreement reached pursuant to paragraph 2 of the section must be in possession of that agreement at the time of removal and transport of recyclables. Subparagraph (iii) requires that such agreements are notarized and have been signed by both parties and filed with DSNY; contain relevant names and phone numbers; and include individual tax identification or employer identification numbers, price terms, removal times and days, duration of the contract, and any other information called for by the Commissioner by rule.

Paragraph 3 describes agreements for buildings with less than 4 residential units. For these buildings there would need to be a written agreement between the owner or agent and the private person responsible for removing recycling by vehicle. The agreement must be signed by both parties and dated prior to the removal date, it must have the name and phone numbers of signees, and it must be in possession of the recycling transporter when material is removed from the curb.

Paragraph 4 described annual reporting requirements for those who remove recycling by private agreements from buildings pursuant to paragraph 2 of this section. Each February first and August first anyone removing recycling under such written agreements would report to DSNY the weight of each type of recyclable material removed for the previous six month period.

Subdivision b of section 16-461 would apply to items containing refrigerants, including such items that have been marked by DSNY to indicate that DSNY will or already has removed the refrigerants pursuant to its program. Paragraph 1 of the subdivision would prohibit anyone but sanitation workers from removing such items that have been placed out under the residential recycling program. Paragraph 2 would create a rebuttable presumption any person transporting a department-marked item in a motor vehicle has violated this subdivision. Paragraph 3 would establish that a written agreement between a person removing such an item and the owner or agent of a property would not be a defense against a violation.

Subdivisions c and d are existing law that has been relocated to this section. Section c pertains to the removal of solid waste by non-DSNY employees, and section d pertains to the removal by those not registered or licensed by the Business Integrity Commission (BIC) of recycling set out by commercial establishments. 

Section 16-442 allows for private persons to identify and testify or submit a sworn statement to the effect that they witnessed a violation of section 16-441. If a violation is issued based on this information, the Commissioner of DSNY can pay a reward to such person of half the value of any civil penalty collected for the violation.

Section 16-463 pertains to the receipt and handling of certain recyclable materials. Subdivision a allows for the Commissioners of DSNY and the Department of Consumer Affairs to develop and adopt rules for facilities that handle recyclable materials, including scrap metal facilities. These rules would include provisions that anyone who removes refrigerants or contracts to have them removed must submit proof the person who removes the refrigerant is licensed to do so. Dealers, distributors, and redemption centers as defined by section 27-1003 of the State Environmental Conservation Law would be excluded.

Subdivision b of this section would preclude the acceptance of recyclable materials identified under two subparagraphs from anyone but DSNY, a BIC-regulated individual, or a person who has entered into a written agreement under section 16-461. Subparagraph (i) acceptance of recyclable materials such as metal cans, plastic bottles, and paper and cardboard, but not bulk metal items. Subparagraph (ii) precludes handling of materials such as manhole covers. It also would establish as an affirmative defense that all such material was generated outside of the City and would exclude the same facilities as section 16-463.

Subdivision c would prohibit anyone from except DSNY employees from receiving department-marked items and would establish a rebuttable presumption that anyone such an item has violated this subdivision by knowingly receiving material unlawfully removed from the residential recycling program. A written agreement would not be a defense against this violation.

Subdivision d would prohibit anyone from receiving a refrigerant-containing appliance that has not had the refrigerant properly removed, unless the person receiving the item can lawfully remove the refrigerant, has a contract to have it lawfully removed, or is re-using the item for its original purpose.

Section 16-464 establishes penalties for violations of this section. Paragraph 1 of subdivision a establishes a criminal fine of $1000 dollars or imprisonment not to exceed 90 days for violations of section 16-461, which generally prohibits the removal and transport by motor vehicle of material placed in the City’s recycling program. Paragraph 1 of subdivision e creates a criminal penalty of not less than one thousand dollars and not more than two thousand dollars for violations of subdivision d of section 16-461, which prohibits theft of recycling from the commercial sector.  Otherwise this section establishes civil penalties ranging from $50 to $5,000 for first offenses, with escalating fines for some offenses. In addition, a number of violations where a motor vehicle is used can lead to confiscation of the vehicle. 

The final section of the proposed bill states that the local law would take effect 120 days after enactment, but that the Commissioner could take actions such as promulgate rules prior to that time. It also states that paragraph 2 of subdivision a of section 16-461 would not apply to contracts in effect prior to the effective date, but it will apply to contracts and renewals entered into after that date.

Int. No. 893/2012
To amend the administrative code of the city of New York, in relation to the collection of beverage containers using a motor vehicle.


Section 1 of the proposed bill Int. No. 893 would add a new chapter 4-D to the Administrative Code of the City of New York, with new section 16-470 through 16-477.

Section 16-470 defines terms in the chapter. It defines “beverage container,” “in bulk,” “motor vehicle,” “owner,” “person,” and “street.”

Section 16-471 disallows the collection of bulk beverage containers using a motor vehicle on New York City streets. An exception is made for City employees or licensed private carters.

Section 16-472 requires registration with the Department of Sanitation for individuals who wish to collect bulk beverage containers on private property using a motor vehicle. Such applications must include a signed certification from the property owner approving the use of their property for such collection, and may include a fee at the discretion of the Department of Sanitation. Registration must be posted in a vehicle collecting bulk beverage containers on private property, and must be renewed annually.

Section 16-473 requires those who are registered pursuant to 16-472 to report annually where the beverage containers they collect are delivered and the amount of refunds paid out and revenue generated from the applicable beverage container collection site in the previous year.

Section 16-474 requires those who are registered pursuant to 16-472 to avoid creating a nuisance or hazardous condition in the operation of their beverage container site or sites, including maintaining clean roadways and sidewalks around the site.

Section 16-475 exempts vehicles collecting material from dealers or redemption centers pursuant to state law from the provisions of the chapter.

Section 16-476 provides penalties for violations of the various provisions in the chapter. Violations of 16-471 are punishable by a civil penalty of $1,000 per violation, and vehicles being used for such violation may be impounded until removal charges and storage fees, or the applicable fine, have been paid. Violations of 16-472 are punishable by a civil penalty of $500 per violation, and vehicles being used for such violation may be impounded as well. Violations of 16-473 or 16-474 are punishable by a civil penalty of $250 per violation. In addition to police officers and designated employees of the Department of Sanitation, the Business Integrity Commission and the Department of Consumer Affairs may enforce the chapter.

Section 16-477 authorizes the Commissioner of the Department of Sanitation to promulgate rules to implement the chapter.

Section 2 of the proposed bill states that the law would go into effect 120 days following its enactment.
Int. No. 894-2012

To amend the administrative code of the city of New York, in relation to the recovery of refrigerants from appliances.

Section 1 of the proposed law amends Title 16 of the Administrative Code of the City of New York to add a new Chapter 4-C, which would contain the following Sections 16-456 through 16-463.

Section 16-456 provides definitions for “appliance,” original equipment manufacturer,” “recover” or “recovery,” “refrigerants,” and “residential generator.”

Section 16-457 describes proposed requirements of manufacturers of appliances that contain refrigerants to take responsibility for the disposal of refrigerants in their appliances when they are disposed of by residents in New York City. Manufacturers are allowed to develop their own programs, alone or with other manufacturers, or rely on a program set up by the Department of Sanitation (DSNY).

Subdivision a of section 16-458 would require DSNY to establish a program for the removal of refrigerants from appliances discarded for pick up as residential waste. Subdivision b of section 16-458 requires DSNY to establish by rule a rate that it will charge manufacturers whose appliances are serviced under the plan established in subdivision a of section 16-458.

Section 16-459 describes the elements of a refrigerant recover plan that would have to be submitted by a manufacturer that chooses to establish its own recovery plan. Such a plan would be submitted to DSNY for approval and would include contact information of the person responsible for the plan; details of the recovery plan; how residents will be informed of the plan; certification that the plan meets the requirements of all relevant laws and regulations; and any other information deemed necessary by DSNY. It also states that manufacturers with plans would still be charged for any of their appliances serviced by DSNY’s refrigerant recovery program.

Section 16-460 would require manufacturers with refrigerant recovery plans to submit an annual report to DSNY that contains information about their program as required by DSNY.

Section 16-461 would prohibit anyone in New York City from disposing of an appliance with a refrigerant without first arranging for the proper handling of that refrigerant.

Section 16-462 allows DSNY to enforce the proposed provisions in the bill and provides for penalties for the failure to follow such proposed provisions. Any violation of such provisions would be returnable to the Environmental Control Board, which could impose fines for violations of not more than $500.

Section16-463 would allow DSNY to promulgate rules regarding the above-described provisions.

Section 2 of the proposed bill states that the law would be effective immediately upon its enactment. 

Int. No. 888

By Council Members James and Williams

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to the theft of manhole covers.

Be it enacted by the Council as follows:

Section 1. Title 10 of the administrative code of the city of New York is amended by adding a new section 10-118.1 to read as follows:


10-118.1 Theft of utility manhole covers. a. No person shall remove, or transport through, along or across a public street, the covering of an opening in the ground used by a public utility or authority to access underground vaults, structures, installations, or other enclosed space, except for the owner of such covering, the duly authorized agent of such owner, or an appropriate legal authority.

b. Any person who violates this section shall be liable for a civil penalty of not less than two thousand five hundred dollars nor more than ten thousand dollars. A notice of violation issued pursuant to this section shall be returnable to the environmental control board, which shall have the power to impose such civil penalty. 

§ 2. Subdivision f of section 24-524 of the administrative code of the city of New York is amended to read as follows:


f. Any person who violates or fails to comply with any of the provisions of section 24-504 through 24-522 and 24-523 of this chapter or any order, rule or regulation issued by the environmental control board or commission of environmental protection pursuant thereto or with the conditions of any permit issued pursuant thereto shall be liable for a civil penalty not exceeding ten thousand dollars for each violation, provided that this subdivision shall not apply to subdivision c of section 24-509 or subdivisions a and b of section 24-521, and provided that the penalty for the removal of a manhole covering in violation of section 24-517 shall be not less than two thousand five hundred dollars. In the case of a continuing violation each day’s continuance shall be a separate and distinct offense. The environmental control board shall have the power to impose such civil penalties. A proceeding to impose such penalties shall be commenced by the service of a notice of violation returnable to such board. Such board, after a hearing as provided by the rules and regulations of the board, shall have the power to enforce its final decisions and orders imposing such civil penalties as if they were money judgments pursuant to subdivision d of section one thousand forty-nine-a of the New York city charter. A civil penalty imposed by the board may also be collected in an action brought in the name of the city in any court of competent jurisdiction. The board, in its discretion, may, within the limits set forth in this subdivision, establish a schedule of civil penalties indicating the minimum and maximum penalty for each separate offense.

§ 3. Subdivision g of section 24-524 of the administrative code of the city of New York is amended to read as follows:


g. In addition to the civil penalties set forth in subdivision f of this section, any person who knowingly violates or fails to comply with any provision of sections 24-504 through 24-522 or section 24-523 of this chapter or any order, rule or regulation issued by the commissioner of environmental protection or environmental control board pursuant thereto or with the conditions of any permit issued pursuant thereto shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not less than two hundred fifty nor more than ten thousand dollars, or by imprisonment not exceeding thirty days, or both for each offense, provided that this subdivision shall not apply to subdivision c of section 24-509 or subdivisions a and b of section 24-521, and provided that the punishment for the removal of a manhole covering in violation of section 24-517 shall be a fine of not less than five hundred dollars nor more than ten thousand dollars, or imprisonment not exceeding thirty days, or both for each offense. In the case of a continuing violation each day's continuance shall be a separate and distinct offense. In addition to its application to any other person, the fine provided for in this paragraph shall be deemed a special fine for a corporation within the meaning of section 80.10 of the penal law of the state of New York.
§ 4. This local law shall take effect immediately.
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Int. No. 889 

By Council Members James and Williams

A LOCAL LAW

T..Title

tTTtsfd o amend the administrative code of the city of New York, in relation to the unlawful removal or acceptance of certain recyclable material.

..Body

 

Be it enacted by the Council as follows:

Section one. Legislative findings and intent: The council finds that it is important to the general welfare and economic vitality of the City to have a robust residential and commercial recycling program. Unfortunately, there has been an increase in the theft of recyclable material placed curbside for collection by the department of sanitation or private carters by persons utilizing motor vehicles. Additionally, the City does not receive recyclables from certain large residential and institutional buildings. Such activity results in economic problems for the city, reduces the possibility that our residential recycling program will be expanded to include other materials not currently designated, jeopardizes the stability and integrity of the City’s residential and commercial recycling program and makes it more difficult to achieve the City’s recycling goals. Furthermore, there has been a dramatic increase in the theft of recyclable material containing refrigerant placed curbside by residents for department removal. Theft of these materials likely means that the chlorofluorocarbons (CFCs) are not being properly removed pursuant to the Clean Air Act. To address these issues, the Council finds that it is necessary to strengthen the laws against the unlawful removal of recyclable material and bolster the department’s collection from residential and institutional buildings.  

§ 2.  Subdivision 7 of section 16-118 of the administrative code of the city of New York is hereby REPEALED and reenacted to read as follows:

7. No person shall prevent or interfere with any employee of the department in the sweeping or cleaning of any street, in the removal of snow or ice, or in the collection or removal of any amount of solid waste or recyclable materials.
§ 3.  Subdivisions 8 and 9 of section 16-118 of the administrative code of the city of New York is hereby amended to read as follows:


8. [Except for any violation of subparagraph one of paragraph b or paragraph c of subdivision seven of this section by a person using or operating a motor vehicle, or any violation of subparagraph two of paragraph b of subdivision seven of this section, or any violation of paragraph d of subdivision seven of this section, the] The violation of any provision of this section shall constitute an offense punishable by a fine of not less than fifty dollars nor more than two hundred fifty dollars, or by imprisonment not to exceed ten days or both.
9. [Except for any violation of subparagraph one of paragraph b or paragraph c of subdivision seven of this section by a person using or operating a motor vehicle, or any violation of subparagraph two of paragraph b of subdivision seven of this section, or any violation of paragraph d of subdivision seven of this section, any] Any person violating the provisions of this section shall be liable for a civil penalty of not less than fifty dollars nor more than two hundred fifty dollars, except that for a second violation of subdivision one, three, four, or six of this section within any twelve-month period, such person shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than three hundred fifty dollars and for a third or subsequent violation of subdivision one, three, four or six of this section within any twelve-month period such person shall be liable for a civil penalty of not less than three hundred fifty dollars nor more than four hundred fifty dollars.
§ 4. Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-C to read as follows: 

CHAPTER 4-C: UNLAWFUL REMOVAL AND ACCEPTANCE OF RECYCLABLE MATERIAL

16-460 Definitions.
16-461 Unlawful removal or sale of material.
16-462 Rewards.
16-463 Receipt of recyclable material.
16-464 Enforcement.
§ 16-460 Definitions. As used in this chapter:   

a. “Department-marked item” means a refrigerant-containing item that: (i) has written upon it a department service identification number that has been provided to the property owner by a 311 or department representative, or; (ii) has affixed upon it an official decal or sticker indicating that such appliance is designated for future servicing of chlorofluorocarbon removal by the department, or; (iii) has affixed upon it an official decal or sticker indicating such appliance has already been serviced for refrigerant removal by the department;

b. "Motor vehicle" means any vehicle operated or driven upon a public highway which is propelled by any power other than animal or human power; 

c. "Motor vehicle operator" means any person who operates, drives or is in actual physical control of a motor vehicle, and shall include any other person or persons in such vehicle that assist or assists the motor vehicle operator by removing any recyclable material placed out for collection by the department, or loading recyclable material into the motor vehicle, or both, in violation of section 16-461 of this chapter;   

d. "Motor vehicle owner" or “owner of a motor vehicle” means a person, other than a lienholder, having the property in or title to a motor vehicle. The term includes a person entitled to the use and possession of a motor vehicle subject to a security interest in another person and also includes any lessee or bailee of a motor vehicle having the exclusive use thereof, under a lease or otherwise, for a period greater than thirty days;

e. "Person" means any natural person or business entity;

f. "Recyclable material" means material (i) designated as recyclable by the commissioner by rule pursuant to chapter three of title sixteen of this code, or (ii) is capable of being recycled, or (iii) that has an identifying mark, stamp or embossment indicating such item is public property of the city or state of New York or property of any public or private utility company; 

g. “Refrigerant” means any substance consisting in part or whole of a class I or class II ozone-depleting substance defined by the United States environmental protection agency in section 602 of the United States clean air act, which is used for heat transfer purposes and provides a cooling effect, including but not limited to chlorofluorocarbons, hydro-chlorofluorocarbons, or any other substitute substance as may be defined by the United States environmental protection agency or by the department through rulemaking; 
h. “Refrigerant-containing item” means any material designated as recyclable by the commissioner by rule pursuant to chapter three of title sixteen of this code and that uses a refrigerant requiring its removal prior to disposal, including, but not limited to any air conditioner, refrigerator, chiller, or freezer.

i. "Solid waste" means solid waste as defined in subdivision n of section 16-303 of this code.

§ 16-461. Unlawful removal or sale of material. a. Recyclable material. 1. Except for an authorized employee or agent of the department, it shall be unlawful for any person to remove and transport by motor vehicle any amount of recyclable material that has been placed by owners, tenants or occupants of any residential premises, premises occupied by city agencies or institutions, or vacant lots, or by their agents, within the stoop-line area, adjacent to the curb line or otherwise within or adjacent to such premises or lots for collection or removal by the department except pursuant to a written agreement as set forth in paragraphs 2 and 3 of this subdivision. The owner of any motor vehicle used in violation of this subdivision shall also be liable for any such violation. 

2. Where such premises is a building containing four or more residential units or is occupied by an institution receiving department collection: i. The owner of such premises or his or her agent shall not enter into an agreement for the collection of recyclables for purposes of transport, handling or management with any entity other than the department except in such case where (A) regularly scheduled department recycling collection is utilized and is insufficient to meet the needs of such building, and (B) the building owner or agent has requested supplemental recycling service from the department and has received written confirmation that the department will not provide such service, in which case such building owner or agent may enter into an agreement for supplemental recycling collection.  The department shall respond to requests for supplemental recycling service within thirty days of receipt of such request. 
ii. Such agreement for the removal of recyclable material between the owner of the residential or institutional premises and the person responsible for the removal of such recyclable material must be in the possession of the vehicle operator at the time such recyclable material is removed.  


iii. Such agreement shall be notarized and shall evidence that it: (A) has been signed by such person and such owner or agent; (B) has been filed with the commissioner and bears a file stamp indicating that it has been so filed; (C) includes the names and telephone contact number of the parties to the agreement, the names and titles of all signatories to the agreement, the taxpayer identification number, including individual taxpayer identification number or employer identification number but not social security number of each such party, the agreed price terms, if any, the estimated quantity of recyclable materials to be removed, the agreed removal days and times, if any, the duration of the agreement; and (D) any other information required by the commissioner by rule.

3. Where such premises is a building containing one, two or three residential units, a written agreement for the removal of recyclable material between the owner of the residential premises and the person responsible for removing such recyclable materials may be entered into, and such agreement must be signed and dated by such person and the owner prior to the time such recyclable item is removed, must include the names and telephone contact number of the parties to the agreement, and must be in the possession of the vehicle operator at the time such recyclable material is removed from the curb. 

4. On or before February first and August first of every year, every person engaged in the removal of recyclable materials from residential premises or vacant lots pursuant to a written agreement pursuant to paragraph 2 of this subdivision shall submit to the commissioner a report identifying the weight of each type of recyclable material removed by such person during the periods of July first to December thirty-first and January first to June thirtieth, respectively. It shall be unlawful for any person to fail to submit a report in accordance with this paragraph or to submit a report containing false or deceptive information.  The requirement to submit such report pursuant to this paragraph shall not apply to recyclable materials removed from one, two and three family residential premises.

b. Refrigerant-containing and department-marked items. 1. Except for an authorized employee or agent of the department, it shall be unlawful for any person to remove and transport by motor vehicle any refrigerant-containing item or department-marked item that has been placed by owners, tenants or occupants of any residential premises, premises occupied by city agencies or institutions, or vacant lots, or by their agents, within the stoop area, adjacent to the curb line or otherwise within or adjacent to such premises or lots for collection, removal, or refrigerant removal by the department.  The owner of any motor vehicle used in violation of this subdivision shall also be liable for any such violation.

2. There shall be a rebuttable presumption that the owner and/or operator of any vehicle carrying a department-marked item has violated this subdivision by either (i) unlawfully removing such department-marked item from the curbside abutting a residential dwelling in the city without the permission of the owner of such premises, or (ii) directing or permitting an agent or employee or other individual under such person’s control to unlawfully remove such department-marked item from the curb.

3. For any department-marked item removed in violation of this subdivision, a written agreement between the owner of the residential premises, or an authorized agent of such owner, and the person removing such item shall not be a defense in any proceeding before the environmental control board to the improper removal of such item.    
 
c. Solid waste. Except for an authorized employee or agent of the department, it shall be unlawful for any person to disturb, remove or transport by motor vehicle any amount of solid waste that has been placed by owners, tenants or occupants of residential premises, premises occupied by city agencies or institutions, or vacant lots, or by their agents, within the stoop area, adjacent to the curb line or otherwise within or adjacent to such premises or lots for collection or removal by the department.  This provision shall not apply in cases where regularly scheduled department waste collection is utilized and is insufficient to meet the needs of a building, and supplemental collection of waste is provided by an entity that is not the department.
d. Commercial premises. Except for an authorized employee of an entity licensed by or registered with the business integrity commission pursuant to section 16-505 of this code, it shall be unlawful for any person to remove and transport by motor vehicle any amount of recyclable material that has been placed by owners, tenants or occupants of commercial premises, or by their agents, within the stoop area, adjacent to the curb line or otherwise within or adjacent to such premises for collection or removal by an entity licensed by or registered with the business integrity commission. It shall be presumed that a person operating a motor vehicle without plates issued by the business integrity commission is not an authorized employee of an entity licensed by or registered with the business integrity commission pursuant to section 16-505 of this code.  The owner of any motor vehicle used in violation of this subdivision shall also be liable for any such violation.

§ 16-462 Rewards. Where a notice of violation or summons is issued for a violation of section 16-461 of this chapter based upon a sworn statement by one or more individuals and where the commissioner determines, in the exercise of his or her discretion, that such sworn statement, either alone or in conjunction with testimony at a civil proceeding or in a proceeding before the environmental control board, results in the imposition of a civil penalty upon any person for a violation of section 16-461 of this chapter, the commissioner shall offer as a reward to such individual or individuals an amount that, in the aggregate, is equal to fifty percent of any fine or civil penalty collected.  No peace officer, employee of the department or of the environmental control board, or employee of any governmental entity that, in conjunction with the department, conducts enforcement activity relating to a violation of section 16-461 of this chapter shall be entitled to obtain the benefit of any such reward when acting in the discharge of his or her official duties.

§ 16-463 Receipt of recyclable material. a. Notwithstanding any other provision of law, the commissioner, in consultation with the commissioner of the department of consumer affairs, shall be authorized to adopt rules providing for the licensing or registration, supervision and inspection of the operation and activities relating to the acceptance, processing, tipping, sorting and storage of recyclable material, including but not limited to scrap metal facilities located within the city of New York.  Such rules shall provide that any person who removes refrigerant, or contracts with a third party for the removal of refrigerant from refrigerant-containing items, must submit proof that the refrigerant recovery was conducted by an individual with a federal refrigerant recovery license.  This subdivision shall not apply to a redemption center, dealer or distributor as defined in section 27–1003 of the environmental conservation law.

b. No person shall receive for storage, collection or processing (i) non-bulk metal recyclable materials, including but not limited to metal cans, plastic bottles and paper and cardboard, or (ii) recyclable materials that have an identifying mark, stamp or embossment indicating such item is public property of the city or state of New York or property of any public or private utility company, from any person other than an authorized employee or agent of the department or an authorized employee of an entity licensed by or registered with the business integrity commission, or a person who has entered into a written agreement pursuant to subdivision a of section 16-461 of this chapter. It shall be an affirmative defense that all such recyclable materials were generated or collected outside the city of New York. This paragraph shall not apply to a redemption center, dealer or distributor as defined in section 27-1003 of the environmental conservation law.

c. No person shall receive for storage, collection or processing any department-marked item from any person other than an authorized employee or agent of the department.  There shall be a rebuttable presumption that any person who accepts or receives any department-marked item has violated this subdivision by knowingly receiving a department-marked item that was improperly removed from the curb pursuant to subdivision b of section 16-461 of this chapter.  A written agreement between the owner of the residential premises and anyone delivering a department-marked item to such person shall not serve as a defense in any proceeding before the environmental control board for improper receipt of such item.

d. No person shall receive for storage, collection or processing any refrigerant-containing item that has not had such refrigerant properly removed by an entity authorized to remove refrigerants, unless such person is authorized to lawfully remove such refrigerant, has an agreement with an entity authorized to do so, or is accepting such item for reuse for its original purpose.
16-464 Enforcement. a. 1. Any person who violates paragraph 1 of subdivision a of section 16-461 of this chapter shall be liable for a criminal fine of not less than one thousand dollars nor more than two thousand dollars for each such violation or by imprisonment not to exceed ninety days, or both. The owner of a motor vehicle used in violation of subdivision a of section 16-461 of this chapter shall not be liable for any criminal penalty if such owner establishes that the motor vehicle was used for purposes of violating the provisions of this chapter without such owner’s permission.  
2. Any person who violates paragraph 1 of subdivision a of section 16-461 of this chapter shall be liable for a civil penalty of two thousand dollars for the first offense and five thousand dollars for each subsequent offense within a twelve-month period. The owner of a motor vehicle used in violation of subdivision a of section 16-461 of this chapter shall not be liable for any civil penalty if such owner establishes that the motor vehicle was used for purposes of violating the provisions of this chapter without such owner’s permission.  For the purpose of imposing a civil penalty pursuant to this paragraph, every premises or lot from which recyclable materials have been removed unlawfully shall be deemed to be the subject of a separate violation for which a separate civil penalty may be imposed. 

3. No person shall be in violation of paragraph 1 subdivision a of section 16-461 of this chapter if such person has removed two metal recyclable items or less.  This paragraph shall not apply to any refrigerant-containing item as defined in subdivision i of section 16-460 of this chapter, or any large bulk metal item as defined by the commissioner by rule pursuant to chapter three of title sixteen of this code.

4. Any person who violates paragraph 2 of subdivision a of section 16-461 of this chapter shall be liable for a civil penalty of five thousand dollars for each such violation.

5. Any person who violates paragraph 3 of subdivision a of section 16-461 of this chapter shall be liable for a civil penalty of one thousand dollars for each such violation.

b. Any person who violates paragraph 4 of subdivision a of section 16-461 of this chapter by failing to submit a report or by submitting a report containing false or deceptive information shall be liable for a civil penalty of two thousand dollars for the first offense and five thousand dollars for each subsequent offense within.

c. Any person who violates subdivision b of section 16-461 of this chapter by unlawfully removing and transporting a department-marked item or a refrigerant-containing item shall be liable for a civil penalty of two thousand dollars for a first offense and five thousand dollars for each subsequent offense within any twelve-month period. For the purpose of imposing a civil penalty pursuant to this paragraph, every item removed and transported unlawfully shall be deemed to be a separate violation for which a separate civil penalty may be imposed.

d. Any person who violates subdivision c of section 16-461 of this chapter shall be liable for a civil penalty of not less than fifty dollars nor more than two hundred fifty dollars.

e. 1. Any person who violates subdivision d of section 16-461 of this chapter shall be liable for a criminal fine of not less than one thousand dollars nor more than two thousand dollars for each such violation or by imprisonment not to exceed ninety days, or both. The owner of a motor vehicle used in violation of subdivision d of section 16-461 of this chapter shall not be liable for any criminal penalty if such owner establishes that the motor vehicle was used for purposes of violating the provisions of this chapter without such owner’s permission.
2. Any person who violates subdivision d of section 16-461 of this chapter shall be liable for a civil penalty of two thousand dollars for the first offense and five thousand dollars for each subsequent offense within any twelve-month period.  For the purpose of imposing a civil penalty pursuant to this paragraph, every premises or lot from which recyclable material has been unlawfully removed shall be deemed to be the subject of a separate violation for which a separate civil penalty may be imposed.

f. 1. Any owner of a motor vehicle used in violating subdivisions a, b and d of section 16-461 of this chapter shall be liable for a civil penalty of two thousand dollars for the first offense and five thousand dollars if such vehicle owner’s vehicle is used in a second or subsequent violation of subdivisions a, b or d of section 16-461 of this chapter within any twelve-month period, unless such vehicle owner establishes that the motor vehicle was used for purposes of violating the provisions of this chapter without such vehicle owner's permission.

2. Any motor vehicle that has been used or is being used to commit a violation of subdivisions a, b or d of section 16-461 of this chapter may be impounded by the department and may not be released until either all storage fees and the applicable fines and penalties have been paid or a bond has been posted in an amount satisfactory to the commissioner. Rules of the department related to the impoundment and release of motor vehicles in chapter five of title sixteen of the rules of the city of New York shall be applicable to the impoundment and release of motor vehicles pursuant to this paragraph. The commissioner shall have the power to promulgate amended rules concerning the impoundment and release of motor vehicles and the payment of storage fees for such motor vehicles, including the amounts and rates thereof.  Where it is determined that the motor vehicle was not used to commit a violation of subdivisions a, b and d of section 16-502 of this chapter, such fees shall be promptly returned.

3. In addition to any other penalties provided in this subdivision, the interest of a vehicle owner in any motor vehicle impounded pursuant to paragraph 2 of this subdivision shall be subject to forfeiture upon notice and judicial determination thereof if such vehicle owner has been convicted of or found liable for a violation of this chapter in a criminal or civil proceeding or in a proceeding before the environmental control board three or more times, all of which violations were committed within any eighteen-month period.

4. Except as otherwise provided in this subdivision, the city agency having custody of a motor vehicle, after judicial determination of forfeiture, shall no sooner than thirty days after such determination upon a notice of at least five days, sell such forfeited motor vehicle at public sale. Any person, other than a vehicle owner whose interest is forfeited pursuant to this section, who establishes a right of ownership in a motor vehicle, including a part ownership or security interest, shall be entitled to delivery of the motor vehicle if such person:

(i)  redeems the ownership interest which was subject to forfeiture by payment to the city of the value thereof; 

(ii)  pays the reasonable expenses of the safekeeping of the motor vehicle between the time of seizure and such redemption; and

(iii)  asserts a claim within thirty days after judicial determination of forfeiture. Notwithstanding the foregoing provisions, establishment of a claim shall not entitle such person to delivery of the vehicle if the city establishes that the violation for which the motor vehicle was seized was expressly or impliedly permitted by such person.

g. Any person who violates subdivision b of section 16-463 of this chapter by unlawfully receiving non-bulk metal recyclable materials shall be liable for a civil penalty of two thousand dollars for the first offense and five thousand dollars for each subsequent offense within any twelve-month period. For the purpose of imposing a civil penalty pursuant to this clause, every motor vehicle from which recyclable material has been delivered for receipt unlawfully shall be deemed to be a separate violation for which a separate civil penalty may be imposed. 

h. Any person who violates subdivision c of section 16-463 of this chapter by unlawfully receiving and storing, collecting or processing any refrigerant-containing item that has not had such refrigerant properly removed either by such person who is lawfully authorized to do so, or by an entity authorized to lawfully remove such refrigerant, shall be liable for a civil penalty of one thousand dollars for the first offense and two thousand dollars for each subsequent offense within any twelve-month period. For the purpose of imposing a civil penalty pursuant to this paragraph, every motor vehicle from which any item containing refrigerant that has been delivered for receipt unlawfully shall be deemed to be a separate violation for which a separate civil penalty may be imposed. 
i. Any person who violates subdivision d of section 16-463 of this chapter by unlawfully receiving a department-marked item shall be liable for a civil penalty of five thousand dollars for the first offense and ten thousand dollars for each subsequent offense within any twelve-month period. 
j. The department, in conjunction with the police department, the department of consumer affairs and the business integrity commission, shall have the authority to enforce the provisions of this chapter and any rules promulgated pursuant thereto.

§ 5.  This local law shall take effect one hundred twenty days after enactment, except that the commissioner of sanitation shall take such actions as are necessary for its implementation, including promulgation of rules prior to such effective date.  Paragraph 2 of subdivision a of section 16-461 shall not apply to contracts in effect prior to the effective date of this local law, but shall apply to contracts and renewals entered into following such effective date. 
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A LOCAL LAW

T..Title

tTTtsfd o amend the administrative code of the city of New York, in relation to the collection of beverage containers using a motor vehicle.

..Body

 

Be it enacted by the Council as follows:

Section 1.  Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-D to read as follows:




CHAPTER 4-D

COLLECTION OF BEVERAGE CONTAINERS IN mOTOR VEHICLES

§ 16-470. Definitions.

§ 16-471. On-street collection of beverage containers in bulk.

§ 16-472. Registration.

§ 16-473. Reporting requirements.

§ 16-474. Operating requirements.

§ 16-475. Exemption.

§ 16-476. Enforcement.

§ 16-477. Rulemaking authority.

§16-470 Definitions. As used in this chapter: a. “Beverage container” shall mean a glass, metal or plastic bottle, can or jar, designated as a recyclable material pursuant to subdivision b of section 16-305 of this title, that is used for containing, at the time of sale, one gallon (3.8 liters) or less of a beverage intended for use or consumption;

b. “In bulk” shall mean fifty or more beverage containers;

c. “Motor vehicle” shall mean any vehicle operated or driven upon a public highway that is propelled by any power other than human or animal power;  

d. "Owner" shall mean a person, other than a lienholder, having the property in or title to a motor vehicle. The term includes a person entitled to the use and possession of a motor vehicle subject to a security interest by another person and also includes any lessee or bailee of a motor vehicle having the exclusive use thereof, under a lease or otherwise, for a period greater than thirty days;

e. “Person” shall mean an individual, firm, corporation or other legal entity; and

f. “Street” shall have the same definition as subdivision three of section 16-101 of this title. 

§16-471 On-street collection of beverage containers in bulk. It shall be unlawful for any person to collect from another person beverage containers in bulk from the streets in the city of New York using a motor vehicle.  This section shall not apply to authorized employees or agents of the city engaged in the collection of waste or recyclables or private carters licensed pursuant to section 16-505 of this code. 

§16-472 Registration. a. After January 1, 2013, no person shall collect from another person beverage containers in bulk from private property in the city of New York using a motor vehicle without registering with the department pursuant to the provisions set forth in this section. Any application for registration, or for renewal of a registration, submitted to the department must include the following:

i. name and address of the operator(s) and owner(s) of such vehicle; and

ii. address of the exact location or locations, including block and lot numbers, where such vehicle will collect such containers and a signed certification from the owner or owners of such property approving the use of such property for the purpose of container collection.

b. Such registration shall be conspicuously posted in such vehicle.

c. Prior to issuing a registration pursuant to this section, the department shall confirm that any location where a motor vehicle proposes to collect beverage containers in bulk is zoned for such use. 

d. The commissioner may set a fee to process applications for registration pursuant to this section.  

e. Any registration issued by the department pursuant to this section shall expire one year from its issuance, and may be renewed at such time. 

§16-473 Reporting requirements. No later than January 31, 2014, and annually thereafter, any person registered pursuant to section 16-472 of this chapter shall submit an annual report to the department.  Such report shall include, but not be limited to, the following:

i. name and address of the operator(s) of the mobile beverage container collection site;

ii. any change to the information contained in such operator’s registration; 

iii. location(s) where collected beverage containers are delivered; and

iv. the total amount of refunds paid out and revenue generated from such beverage container collection site for the previous calendar year.

§16-474 Operating requirements. a. Any person registered pursuant to this chapter shall ensure that any site at which such person’s motor vehicle collects beverage containers in bulk is operated and maintained in a safe and sanitary manner so as to avoid any nuisance or condition hazardous to public health or safety, including ensuring that the roadway, sidewalk, and curb area abutting any such site operates clean and free from obstruction and nuisances resulting directly from its activities, and ensuring that the roadways, sidewalks, and curb areas are free from garbage, refuse, rubbish, litter, debris and other offensive material including, but not limited to, unwanted empty beverage containers discarded by the beverage container collection site.    

§16-475 Exemption. The provisions of this chapter shall not apply to vehicles collecting material from dealers or redemption centers pursuant to the provisions of subdivision 3 of section 27-1007 of the New York state environmental conservation law or to entities conducting business pursuant to the provisions of paragraph a of subdivision 3 of section 27-1007 of the New York state environmental conservation law.  

§16-476 Enforcement. a. Any person who violates section 16-471 of this chapter shall be liable for a civil penalty recoverable in a proceeding before the environmental control board of one thousand dollars for each such violation. 

b. Any person who violates section 16-472 of this chapter shall be liable for a civil penalty recoverable in a proceeding before the environmental control board of five hundred dollars for each such violation. 

c. Any person who violates sections 16-473 or 16-474 of this chapter shall be liable for a civil penalty recoverable in a proceeding before the environmental control board of two hundred fifty dollars for each such violation. 

d. Any motor vehicle that has been used or is being used to collect beverage containers in bulk in violation of section 16-471 of this chapter or without registering with the department in violation of section 16-472 may be impounded by the department and may not be released until either all removal charges and storage fees and the applicable fine have been paid or a bond has been posted in an amount satisfactory to the commissioner. Rules of the department related to the impoundment and release of motor vehicles in chapter five of title sixteen of the rules of the city of New York shall be applicable to the impoundment and release of motor vehicles pursuant to this paragraph. The commissioner shall have the power to promulgate amended rules concerning the impoundment and release of motor vehicles and the payment of storage fees for such motor vehicles, including the amounts and rates thereof. Where it is determined that the motor vehicle was not used to commit a violation of sections 16-471 or 16-472 of this chapter, such fees shall be promptly returned.
e. In addition to police officers, officers and authorized employees of the department, the business integrity commission and the department of consumer affairs shall have the power to enforce the provisions of this chapter. 

§16-477 Rulemaking authority. The commissioner shall be authorized to promulgate rules as necessary to implement the provisions of this section.  
§2.  This local law shall take effect one hundred twenty days after enactment, except that the commissioner of sanitation shall take such actions as are necessary for its implementation, including promulgation of rules prior to such effective date.  
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Be it enacted by the Council as follows:

Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-C to read as follows:


CHAPTER 4-C

RECOVERY OF REFRIGERANTS 

§ 16-456 Definitions.

§ 16-457 Manufacturer responsibility for recovery.

§ 16-458 Department refrigerant recovery program.

§ 16-459 Recovery plan.

§ 16-460 Reporting requirements.

§ 16-461 Improper disposal of appliances.

§ 16-462 Enforcement.

§ 16-463 Rulemaking authority.

§ 16-456 Definitions. As used in this chapter: a. “Appliance” means any device that contains refrigerants and can be used for household purposes including, but not limited to, air conditioners, refrigerators, chillers, or freezers.

b. “Original equipment manufacturer” means a person or entity who manufactures or has manufactured an appliance for sale in the city and whose name appears on the product nameplate pursuant to section 431.31 of title 10 of the code of federal regulations. 

c. “Recover” or “recovery” means to remove refrigerants from an appliance in such a way that the refrigerants are not released into the atmosphere pursuant to subpart F of part 82 of title 40 of the code of federal regulations. 
d. “Refrigerants” means any substances consisting in part or whole of a class I or class II ozone-depleting substance, which are used for heat transfer purposes and provide a cooling effect, including but not limited to chlorofluorocarbons, hydro-chlorofluorocarbons, or any other substitute substance as may be defined by the United States environmental protection agency or by the department through rulemaking. A class I or class II ozone-depleting substance shall be those substances as defined by the United States environmental protection agency in section 602 of the United States clean air act. A substitute substance shall be any environmental protection agency approved replacement for a class I or II ozone-depleting substance in a refrigeration or air-conditioning end-use.

e. “Residential generator” means any individual, entity, agency, or institution in the city of New York that receives refuse or recycling collection service from the department. 

§ 16-457 Manufacturer responsibility for recovery. On and after July first, two thousand thirteen, original equipment manufacturers shall be responsible for the recovery of refrigerants from the appliances that were manufactured by them and that are disposed of by residential generators. Original equipment manufacturers may establish their own refrigerant recovery program, participate jointly in a program or rely upon the department’s refrigerant recovery program.

§ 16-458 Department refrigerant recovery program. a. The department shall provide a program for the removal of refrigerants from appliances that are offered for department collection in the city. 

b. The department shall establish by rule a rate that it may charge original equipment manufacturers from whose appliances it recovers refrigerants.

§ 16-459 Recovery plan. Original equipment manufacturers that choose to establish their own refrigerant recovery program shall submit a recovery plan to the department. Such plan shall include the name, title and contact information of the individual designated as the original equipment manufacturer’s contact for the refrigerant recovery program; details for the recovery of refrigerants; details on how the original equipment manufacturer will inform residents of the city about the refrigerant recovery plan, including, but not limited to, an internet website and a toll-free phone number; a certification that the manufacturer’s recovery of refrigerants complies with all local, state, federal and international laws and regulations; and any other information that the department may require. Notwithstanding any such plan, original equipment manufacturers shall be charged the rate established by the department for the removal of refrigerants from their appliances.

§ 16-460 Reporting requirements. On or before July first of each year, original equipment manufacturers that have established their own refrigerant recovery program shall submit an annual report to the department that includes information concerning refrigerant recovery efforts as required by the department. 
§ 16-461 Improper disposal of appliances. No person shall dispose of an appliance containing refrigerants as solid waste in the city unless arrangements have been made for the proper recovery of such refrigerants.
§ 16-462 Enforcement. The department shall have the authority to enforce the provisions of this chapter. Any notice charging a violation of any provision of this chapter shall be returnable to the environmental control board, which shall have the power to impose a civil penalty of not more than five hundred dollars for each violation. 

§ 16-463 Rulemaking authority. The department shall be authorized to promulgate rules as necessary to implement the provisions of this chapter, including but not limited to the ability to set by rule the rate to be charged to original equipment manufacturers who opt into the department’s recovery program. 

 
§2. This local law shall take effect immediately. 
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