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I. Introduction

On May 15, 2012, the Committee on Finance (the Committee), chaired by Council Member Domenic M. Recchia, Jr., will meet to vote on Int. No. 18-A, a bill to amend the administrative code of the city of New York in relation to establishing a prevailing wage requirement for building service employees in city leased or financially assisted facilities, and to file the veto message of Mayor Michael Bloomberg, M 798-2012.  

The Committee held a hearing on the original introduction, Int. No. 18, on May 11, 2010.  On March 28, 2012, the Committee and the Full Council passed an amended version of the bill, Proposed Int. No. 18-A.  On April 25, 2012, the Mayor issued a message of disapproval, vetoing the legislation.  (See attached).  That veto message was formally accepted by the Council at its stated meeting held on April 30, 2012.  

The question before the Committee is whether the legislation should be re-passed as Int. 

18-A notwithstanding the objections of the Mayor.
II. Background
A. History of Prevailing Wage 

Prevailing wage laws require entities working under a government contract to pay the “prevailing” wage for each job that is t least the median or locally prevailing wage and any fringe benefits paid on similar projects in the region. Historically, prevailing wage laws have applied to public works jobs. Wage standards have been used for many years in both New York and nationally to promote decent wages and benefits – both across the labor market and, in particular, when taxpayer funds are used to subsidize businesses.   Prevailing wage standards aim to ensure that publicly subsidized jobs should not act to drive down wages that other private employers in the industry are currently paying.  


In 1931, Congress enacted the Davis Bacon Act, which ensures that all federal government construction contracts, and most contracts for federally assisted construction over $2,000, must include provisions for paying workers on-site no less than the locally prevailing wages and benefits paid on similar projects.
  If there is no single rate for at least 50% of workers in that occupation, then the prevailing wage is the average rate paid in the area for that occupation. 
In 1965, Congress passed the Service Contract Act, which requires general contractors and subcontractors performing services on prime contracts in excess of $2,500 to pay service employees, for work as janitors, security guards and cafeteria workers, no less than the wage rates and fringe benefits found prevailing in the locality as determined by the United States Department of Labor, or the rates contained in a predecessor contractor's collective bargaining agreement.
   Currently, there are 32 states with state prevailing wage legislation.
 
B. Prevailing Wage in New York State

New York, like many states, enacted its first prevailing wage legislation prior to action of the federal government. In 1921, New York enacted section 220 of the New York State Labor Law, which requires prevailing wage law for construction contractors on public work projects.   Under section 220, prevailing wage is defined as the wage paid under collective bargaining agreements between bona fide labor organizations and private employers, if such agreements apply to at least 30% of workers in a specified trade. 
 Employers who might wish to challenge the prevailing wage schedule have the burden of proving that in any specific trade less than 30% of workers are covered by collective bargaining agreements. The New York State Department of Labor is charged under state law with updating and enforcing prevailing wage requirements, except in New York City where the Bureau of Labor Law of the New York City Office of the Comptroller has that responsibility.

In 1971, New York enacted Labor Law § 230, which similarly established prevailing wage standards for building service workers contracted by state and local governments in New York.

In 2007, New York State amended the “421-a” program, which provides subsidies for new apartment, coop and condo construction in the city, to attach prevailing wage standard requirements.  The amendment provided that certain new residential development that benefits from the 421-a program within certain areas in the city must pay building service workers the prevailing private sector rate and provide on-site affordable housing.
 

C. Prevailing Wage in New York City and other municipalities

New York City, in 2002, passed Local Law 38 of 2002, which imposed prevailing and living and wage standards to covered building service workers, food service workers, homecare workers, day care service workers, Head Start workers,  and persons providing services to persons with cerebral palsy, that were employed under contracts with city agencies.  

Over the last decade, other cities, including Pittsburgh, Pennsylvania, Philadelphia, Pennsylvania, and Newark, New Jersey have passed laws ensuring prevailing wages are paid to certain workers, notably building service workers: 1) who work in city buildings; 2) who work at a project that is receiving city economic development assistance; 3) in city service contracts; or 4) whose employers receive city economic development assistance.

Recently, New York City, without legislation, but through agreements with developers who wish to build city development projects in the city, has begun to include prevailing wage standards for building service workers in some city‐subsidized economic development projects.   The first major city subsidized economic development to include a prevailing wage requirement was the Greenpoint‐Williamsburg waterfront in Brooklyn.  Coney Island and Willet’s Point followed shortly thereafter.  The success of these standards over the past few years is clear. They have not inhibited these deals from going forward, nor have they prevented the city from finding developers for such projects. 

III. Building Service Workers and Prevailing Wage in New York City

Generally, a building service worker is any person, the majority of whose employment consists of performing building service work, including but not limited to a watchperson, guard, doorperson, building cleaner, porter, handyperson, janitor, gardener, groundskeeper, stationary fireman, elevator operator and starter, or window cleaner.
   Building service work has traditionally been viewed as a gateway to the middle class for New York City residents, particularly for immigrants.
Every year, the New York City Comptroller determines the prevailing wage schedule for building service employees.  The prevailing wages for each employee vary based on the size, age & condition of the building/project in which the employee works, and the building service employee’s tenure.  The chart below reflects the different categories of building service employees for which the Comptroller sets prevailing wage schedules. 
Chart 1: Prevailing Wages determined by the Comptroller pursuant to section 230 of the NYS Labor law  

	Building Service Employee Classification
	Wage Rate/Fringe Rage (Highest)
	Wage Rate/Fringe Rage (Lowest)

	Boiler Service Person/Tank Cleaner Mechanic (low pressure)
	$11.37 / $5.57
	N/A

	Cleaner
	$24.77 / $8.76
	$10.00 / $1.50

	Exterminator
	$23.82 / $8.76
	N/A

	Fuel Oil
	$30.11 / $17.92
	$18.85 / $18.31

	Gardener
	$24.25 / $12.30
	$13.00 / $11.05

	Medical Waste Removal
	$22.80 / $7.45
	$16.00 / $7.45

	Mover
	$22.70 / $14.64
	$12.00 / none

	Refuse Remover
	$29.83 / $10.74
	$26.70 / $10.74

	Security Guard
	$27.50 / $4.56
	$12.35 / $4.56

	Stationary Engineer
	$34.15 / $15.44
	$26.07 / $14.57

	Window Cleaner
	$28.37 / $8.68
	$26.12 / $8.68

	
	
	


As previously stated, through state law, city law, and city policy,  many building service workers in New York City are paid prevailing wages when working on public work projects. 
In a step toward protecting the middle class, the Council introduced legislation that would provide prevailing wage to building service employees who work in certain projects and buildings. 
IV. May 11, 2010 Hearing on Proposed Int. 18-A

On May 11, 2010, the City Council Finance Committee held a hearing on Proposed Int. 18-A, a local law to amend the administrative code of the city of New York in relation to establishing a prevailing wage requirement for building service employees in city leased or financially assisted facilities.  Representatives from the Administration, elected officials, and members of the public testified to express their support of, or opposition to, the bill.

Generally, proponents of the bill, including a Pittsburgh Council Member who sponsored the Pittsburgh Prevailing Wage legislation, expressed the overwhelming need to provide prevailing and competitive wages to a building service employee, a sector of employees that provide necessary services to hundreds of properties and projects throughout the city. 
  

Opponents of the bill expressed several concerns:

1. Small businesses, manufacturing firms, and not-for-profit organizations would have a difficult time paying the prevailing wage and therefore  would relocate out of the city, or not enter the city at all;

2. Difficulty in managing and maintaining affordable housing projects;

3. New York City agencies would be viewed as a less desirable tenant and make it difficult for the City to lease space, since a lease to the city would trigger the prevailing wage requirement to building service workers;

4. The City would pay increased costs to lease space from landlords who pay prevailing wage as standard commercial leases contain escalation clauses that pass operational cost increases to tenants; 

5. The prevailing wage bill gave the Comptroller, rather than the Mayor, the enforcement power of enforcing contract provisions in lease agreements and economic development agreements; 

6. Requiring recipients of as of right benefits or discretionary financial assistance in excess of $10,000 to pay prevailing would go beyond the realm of big developers the bill sought to principally target.
 
V. Amendments to Proposed 18-A

As a result of the hearing, extensive amendments to the legislation were made.  Below is a summary of the amendments.

Under Proposed Int. 18-A, those receiving either of two forms of funding from the City are required to pay prevailing wage to building service employees in buildings that they own or manage: 1) those receiving government financial assistance; and 2) those leasing space to the City. 

A. Workers Covered

The prior version of the bill included superintendents in the definition of building service employees. This bill now conforms the definition of building service employee to section 230 of the New York State Labor law and excludes superintendents in the definition of a building service employee.
 

B. Financial Assistance Recipients/Covered Developers/City Development Projects

1. New Terms:

· In the prior version of the bill, the term “financial assistance recipient” was used to describe a developer working on a city development project (undefined) who received funds from the city.  This term has been changed to “covered developer.”

· The prior version of the bill made no reference to a city development project. This bill adds such a term, and, generally, defines such term as a project intended for economic development, job retention or growth purposes, for which a covered developer receives financial assistance for such project that is at least 100,000 square feet for commercial office space and at least 100 units for residential projects.
  

2. Financial Assistance Type: 

The prior version of the bill imposed prevailing wage when a financial assistance recipient (now termed “covered developer”) was in receipt of financial assistance that included both as-of-right benefits (statutory benefits) and discretionary benefits.  This bill limits financial assistance that would trigger prevailing wage to discretionary benefits.
 

3. Financial Assistance Threshold: 

The prior version of the bill imposed prevailing wage when a financial assistance recipient (now termed “covered developer”) received more than $10,000 in financial assistance.  This bill increases the financial assistance threshold to $1 million.

4. Exclusions:
The prior version of the bill did not exempt any financial assistance recipients from the prevailing wage requirement, other than not-for-profit organizations whose highest paid employee earned a salary of less than $100,000 per year.  The bill now makes the following exclusions:

· Small businesses (businesses with more than $5 million in annual gross revenues including parent entities, subsidiary entities and other entities controlled by parent entity);

· Business Improvement Districts
;

· Affordable housing projects (New occupancy:  at least 50% of residential units affordable to those with incomes of no more than 130% AMI.  Preservation:  100% affordable up to 165% AMI with at least 20% up to 50% AMI and at least one-third occupied. No more than 30% of sq. feet may be used for commercial activities)
;

· All not-for-profit organizations
;

· Manufacturers
; and

· Health and Hospital Corporation projects.

C. Leases/Covered Lessors

1. Lease Threshold: 

The prior version of the bill required the covered lessor to pay prevailing wage to building service workers whenever the city/contracting agency was a tenant in its commercial office building that was at least 10,000 square feet, irrespective of the amount of square footage occupied by the City in such building. The bill now triggers prevailing wage only when the City leases at least 10,000 square feet of commercial office space and at least 51% of such space is occupied by the City; or, if the building is in Staten Island or in the area outside the 421-A Geographic Exclusion Area, then prevailing wage is triggered when at least 80% of such space is leased by the city/contracting agency. 

2. Requirement in lease: 

The prior version of the bill required the lease in which the city was a tenant to contain a provision that prevailing wage must be paid to building service workers who occupy space in the leased building.   Failure to do so constituted a material breach of the lease.   The bill now removed such provisions and instead requires covered lessors to, prior to entering the lease, certify that prevailing wage will be, or have been, paid to building service workers.
 

D. Duration of Prevailing Wage Requirement 

The prior version of the bill did not specify the length of time that the prevailing wage requirement would be in effect.  The bill now specifies that the prevailing wage requirement will be required for the duration of written agreement between the city or city economic development entity and covered developer; the term of financial assistance; or 10 years from date the city development project opens, whichever is longer.

E. Reporting/Notice

The prior version of the bill required a notice that building service employees are entitled to prevailing wage to be posted at all city development projects and leased buildings in English only.  The bill now requires such notice to also be posted in Spanish.
  

Additionally, the bill now requires covered lessors and covered developers to maintain payroll records for 6 years and include such payroll information in the annual certification to the Comptroller that prevailing wage has been or will be paid to building service workers.

F. Enforcement Provisions

Under the prior version of the bill, the Comptroller had the authority to investigate violations and issue determinations or orders, including those requiring disclosure of records, direct payment of wages wrongly denied, or payment of civil penalties.  The bill now requires the Comptroller to investigate, and report results to the Mayor, who is now charged with issuing determinations or orders, or referring matters to the Office of Administrative Trials and Hearings.

VI. Summary of Proposed Int. 18-A

As set forth in greater detail below, the legislation (i) mandates the payment of prevailing wage to building service employees, and (ii) establishes a reporting and monitoring mechanism to enforce such requirement.  Unless otherwise exempt, all covered developers and covered lessors would be required to (i) guarantee that building service employees that work on a city development project or in a space leased by the city comply with the prevailing wage requirement and (ii) maintain and report hours, wage, and benefit information of all building service employees who work on such properties.  

The prevailing wage requirement will only apply to new leases, or existing leases that are renewed, modified, or amended after the enactment of Proposed Int. 18-A. In cases where the city has multiple leases in the same building, the provisions of Proposed Int. 18-A will not apply until the lease covering the largest amount of square footage at such building is extended, renewed, or modified.
 

In the case of city development projects, the prevailing wage requirement will only apply to new projects or existing projects that are renewed, modified, or amended after enactment of Proposed Int. 18-A and results in the grant of additional financial assistance.
 

A. Covered Workers

Proposed Int. 18-A would require covered lessors or covered developers to ensure that all building service employees performing building service work at the premise to which the lease pertains or at a city development project are paid the prevailing wage.
 Proposed Int. 18-A defines a building service employee as “any person, the majority of whose employment consists of performing building service work, including but not limited to a watchperson, guard, doorperson, building cleaner, porter, handyperson, janitor, gardener, groundskeeper, stationary fireman, elevator operator and starter, or window cleaner.”

B. Covered Developers and Covered Lessors

The requirements of Proposed Intro 18-A apply when a covered developer or lessor: i)  receives  financial assistance valued at $1 million or more for a city development project (project in which the purpose is for “improvement of real property, economic development, job retention and growth or other similar purposes for a project that is at least 100,000 square feet for commercial office space and at least 100 units for a residential project
; or ii)  leases to the City at least 10,000 square feet of commercial office space and the City leases at least 51% of such space in which building service employees are employed.
  In cases where the building subject to the lease is located in Staten Island and outside the 421-A Geographic Exclusionary Area, the City must lease 80% of the space subject to the lease.
  

Financial assistance to covered developers does not include statutorily prescribed benefits; rather, it only includes discretionary benefits that may be negotiated or awarded at the discretion of the city or city economic development entity,
 including but not limited to:

· Cash payments or grants;

· Bond financing;

· Tax abatements and exemptions;

· Tax increment financing;

· Filing fee waivers;

· Energy cost reductions;

· Environmental remediation costs; and

· Additional itemized items.

Certain categories of covered developers would be exempt from the prevailing wage requirement including:

· Small businesses (businesses with more than $5 million in annual gross revenues including parent entities, subsidiary entities and other entities controlled by parent entity);

· Business Improvement Districts
;

· Affordable housing projects (New occupancy:  at least 50% of residential units affordable to those with incomes of no more than 130% AMI.  Preservation:  100% affordable up to 165% AMI with at least 20% up to 50% AMI and at least one-third occupied. No more than 30% of sq. feet may be used for commercial activities)
;

· All not-for-profit organizations
;

· Manufacturers
; and

· Health and Hospital Corporation projects.

In the case of leases, the prevailing wage requirement of this bill does not apply to leases 

between a not for profit corporation and the city.

Proposed Int. 18-A requires the city to maintain a list of covered developers and covered 

lessors, along with their contact information.
 

C. Certification by Covered Developers and Covered Lessors 

Prior to commencing work at a city development project or entering into a lease with the City, and annually thereafter, every covered developer or covered lessor shall: i)  in the case of a covered developer, provide to a city economic development entity and the Comptroller  a certification that building service employees employed at a city development project will be paid, or have been paid, prevailing wage
; or ii) in the case of a covered lessor, provide the contracting agency and the Comptroller a certification that building service employees in the building subject to the lease will be paid, or have been paid, the prevailing wage.
  Such certification must be annexed to the lease.

The annual certifications must include a record of the days and hours worked and the wages and benefits paid to each building service employee employed at the city development project or leased building.
 The certification must be certified by the covered developer or covered lessor’s chief executive or chief financial officer, or the designee of any such person.  As the certifications contain confidential payroll data, the certification will not be made publicly available.  Failure to provide the certification violates the bill’s provisions, and the Mayor can enforce compliance. 
 

D. Discrimination

Discrimination or retaliation by a covered developer or covered lessor against a building service employee who makes a claim that he or she is owed the prevailing wage is prohibited under this legislation. 

E. Records/Notice 

1. Records

Covered lessors must submit copies of payroll data (days and hours worked, and wages paid) to contracting agency with every request for payment under lease.  Both covered developers and covered lessors must maintain such payroll for at least 6 years.
  The Comptroller may inspect such records for certification accuracy.
  Failure to maintain such data will create a rebuttable presumption that the building service employees were not paid the prevailing wage.

2. Notice

At the start of the city development project or lease, the covered developer or covered lessor must post in a prominent location a notice, prepared by the Comptroller, that building service employees are entitled to prevailing wage pursuant to the requirement of this bill, and may request an investigation from the Comptroller if he or she believes a covered developer or covered lessor is in violation of the prevailing wage requirement.
  The notice shall include the Comptroller’s contact information, and shall be posted in English and Spanish.
  

F. Monitoring, Investigation, and Enforcement 

1. Comptroller Monitoring and Investigation

The Comptroller is required to monitor the covered developers and covered lessors’ compliance with the provisions of Proposed Int. 18-A.
 Upon a written complaint by a building service employee, or when the Comptroller has reason to believe that the prevailing wage requirement has been violated, then the Comptroller must conduct an investigation.
  At the start of the investigation, the Comptroller may request the contracting agency or city economic development entity to withhold payment to a covered developer or covered lessor in order to safeguard the rights of the building service employees.
  The Comptroller’s investigation cannot extend to work performed more than 3 years prior to the filing of a complaint, or start of the investigation, whichever is earlier.

The results of such investigation must be reported to the mayor, or in the case of covered developer, to the city economic development entity, which shall have the discretion to rescind the financial assistance awarded to such covered developer.
     Beginning 12 months after the enactment of Proposed Int. 18-A, the Comptroller will be required to submit annual reports to the Council and Mayor summarizing and analyzing compliance (wage payment and investigations instigated) of this bill for the preceding year. 

2. Mayor Enforcement


Once the Mayor receives the investigation results from the Comptroller, the Mayor, after providing the covered developer or covered lessor with an opportunity to cure any violations, if applicable, shall issue an order, negotiate a settlement, or refer the matter to the Office of Administrative Trials and Hearings, or other appropriate agency.
  The Mayor shall have the discretion to impose the following remedies on covered developers or covered lessors found to have violated the prevailing wage requirement:

· Payment of unpaid wages, plus interest, from date of underpayment;

· Payment of unpaid wage plus a civil penalty (25% of unpaid wages or 50% if 2nd 
violation in 6 years);

· Require compliance with filing or disclosure provisions;

· Reinstatement of person terminated for discrimination; and 

· Payment of wages that were suggested to be withheld from the covered developer 
or covered lessor by the Comptroller at start of the investigation.

Once a final disposition has been made in favor of a building service employee, and a covered developer or covered lessor has failed to comply with such disposition, the Mayor shall file an order with the clerk of the county of residence or place of business of the person found to be in violation.

G. Private Right of Action


A building service employee whose complaint was dismissed by the Comptroller or the Mayor may institute a civil action against the person found to have been in violation of the prevailing wage requirement.   Such action must be in accordance with the New York Civil Practice Law and Rules relating to an  action  to  recover  upon  a  liability, penalty or forfeiture

created or imposed by statute. 

H. Effective Date

The bill takes effect 180 days after enactment.
 
I. Chart summarizing the notable provisions of Proposed Int. 18-A.

Chart 2: Summary of Proposed Int. 18-A

	Population Covered
	Building Service Employees performing building service work:

· in connection with a city development project; or 

· in a building that is leased by the City 

Building Service Employee: Any person, the majority of whose employment consists of performing building service work, including but not limited to a watchperson, guard, doorperson, building cleaner, porter, handyperson, janitor, gardener, groundskeeper, stationary fireman, elevator operator and starter, or window cleaner.

	
	

	Who Pays? 
	1. Covered Developers receiving financial assistance from the City for a City Development Project. 

2. Covered Lessors: Person or entity entering into a lease with the City.



	
	

	City Development Project Threshold
	· City Development Project (100,000sq feet or more for a commercial office space, or 100 units for a residential project)

Exclusions:

· Small businesses (businesses with more than $5million in annual gross revenues including parent entities, subsidiary entities and other entities controlled by parent entity)

· Business Improvement Districts

· Affordable housing projects (New occupancy:  at least 50% of residential units affordable to those with incomes of no more than 130% AMI.  Preservation:  100% affordable up to 165% AMI with at least 20% up to 50% AMI and at least one-third occupied. No more than 30% of sq. feet may be used for commercial activities)

· Not-for-profit organizations

· Manufacturers

· HHC projects



	
	

	Financial Assistance Threshold for Covered Developers
	$1million of discretionary financial assistance for a city development project (awarded by EDC, includes sales tax exemptions, mortgage recording tax exemption, real estate tax exemption, tax exempt bond financing, and Energy Tax Savings.

	
	

	Lease Threshold
	City leases at least 10,000 square feet of commercial office space and 51% of such space is occupied by the City.

· In Staten Island and outside the GEA, the City must lease 80% of the space subject to the lease.  

	
	

	Duration 
	Prevailing Wage will be required for the duration of written agreement between the City and a covered developer;  the term of assistance; or 10 years from date of the date the project opens,  whichever is longer

	
	

	Certification of Wages Paid 
	Developers

· Annual certification*, covered developers must submit to EDC and the Comptroller  a certification that building service employees employed at a city development project will be paid, or have been paid, prevailing wage. 

· Copies of records (days, hours, and wages), must be certified by the CEO/CFO of covered developer, and maintained for 6 years (Comptroller may inspect records for certification accuracy)

· Notice that prevailing wage must be paid must be in English and Spanish.

Lessors

· Annual certification*, annexed to lease, provided by the covered lessors to the contracting agency and the Comptroller ,that building service employees in the building subject to the lease will be paid, or have been paid, prevailing wage. 

· Copies of records (days, hours, and wages), must be submitted to contracting agency with each request for payment under lease, and maintained for 6 years (Comptroller may inspect records for certification accuracy).

· Notice that prevailing wage must be paid must be in English and Spanish.

*Failure to provide certification violates bill provisions, and Mayor can enforce certification requirements.

	
	

	Reporting 
	Comptroller reporting: Annual reports to the Council and the Mayor summarizing and analyzing compliance (wage payment and investigations instigated) of this bill for the preceding year. 




	Enforcement
	Mayor Enforcement:

Comptroller investigates, and reports results to the Mayor, who then issues an order or refer matter to OATH.

Remedies

· Payment of unpaid wages, plus interest, from date of underpayment; or

· Payment of unpaid wage plus civil penalty (25% of unpaid wages or 50% if 2nd violation in 6 years); or

· Require compliance with filing or disclosure provisions; or

· Reinstatement of person terminated for discrimination; or

· Payment of wages withheld at start of investigation; or

· Private Right of Action: Must be filed within 3 years



	
	

	Local Law Effective Date
	180 days after enactment 
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� See � HYPERLINK "http://en.wikipedia.org/wiki/Title_40_of_the_United_States_Code" \o "Title 40 of the United States Code" �40 U.S.C.� � HYPERLINK "http://www.law.cornell.edu/uscode/40/3141.html" �§ 3141� et seq.


� See � HYPERLINK "http://en.wikipedia.org/wiki/Title_41_of_the_United_States_Code" \o "Title 41 of the United States Code" �41 U.S.C.� � HYPERLINK "http://www.law.cornell.edu/uscode/41/351.html" �§§ 351�–� HYPERLINK "http://www.law.cornell.edu/uscode/41/358.html" �358�,


� Alaska, Arkansas, California, Connecticut, Delaware. D.C., Hawaii., Illinois, Indiana, Kansas, Kentucky, Maine, Maryland, Massachusetts, Michigan, Minnesota, Missouri, Montana, Nebraska, Nevada, New Jersey, New Mexico, New York, Ohio, Oregon, Pennsylvania, Rhode Island, Tennessee, Texas, Vermont, Washington, West Virginia, Wisconsin, and Wyoming. See State Prevailing Wage Law, Associated Builders and Contractors website, available at � HYPERLINK "http://www.abc.org/Government_Affairs/Issues/ABC_Priority_Issues/Davis_Bacon_Act_Prevailing_Wage/State_Prevailing_Wage_Laws.aspx" �http://www.abc.org/Government_Affairs/Issues/ABC_Priority_Issues/Davis_Bacon_Act_Prevailing_Wage/State_Prevailing_Wage_Laws.aspx� (last accessed March 26, 2012). 


� Pursuant to paragraph 5 of section 220 of the New York State Labor law, prevailing wage is defined as “the  rate  of  wage paid in the   locality, as hereinafter defined, by  virtue  of  collective  bargaining agreements  between  bona  fide labor organizations and employers of the private sector, performing public or private  work  provided  that  said employers  employ  at  least  thirty  per centum of workers, laborers or mechanics in the same trade or occupation in the locality where the work is being performed. The  prevailing  rate  of  wage  shall  be  annually determined  in  accordance  herewith by the fiscal officer no later than thirty days prior to July first of each year, and the prevailing rate of wage for the period commencing July first  of  such  year  through  June thirtieth,  inclusive,  of  the following year shall be the rate of wage set forth in  such  collective  bargaining  agreements  for  the  period commencing  July first through June thirtieth, including those increases for such period which are directly ascertainable  from  such  collective bargaining agreements by the fiscal officer in his annual determination. In  the  event  that  it  is  determined after a contest, as provided in  subdivision six of this section, that less than thirty  percent  of  the workers,  laborers  or  mechanics in a particular trade or occupation in the locality where the work is being performed  receive  a  collectively bargained  rate  of  wage,  then  the average wage paid to such workers, laborers or mechanics in the same trade or occupation  in  the  locality for  the  twelve-month  period  preceding  the  fiscal  officer's annual determination shall be the prevailing rate of wage. Laborers, workers or mechanics for whom a prevailing rate of wage is to be determined shall not be considered in determining such prevailing wage.”  


Supplements are defined as “ all remuneration for employment paid in any medium other than  cash,  or reimbursement for expenses, or any payments which are not "wages" within the  meaning of the law, including, but not limited to, health, welfare, non-occupational disability, retirement, vacation benefits, holiday  pay life insurance, and apprenticeship training.”


� See Section 220 of Labor law.


�See Chapter 618 of the Laws of 2007.


� See section 17-107 of Philadelphia Administrative Code; see also Chapter 161 of the Pittsburgh Administrative Code; see also section 2:4-11 of the City of Newark Municipal Code. 








� See Section 230 (1) of Labor law; see also Proposed Int.18-A, §2, 6-130(a) (3). 


� See Hearing Transcript for Proposed Int. 18-A, dated May 11, 2010. 


� See id.


� See Proposed Int.18-A, §2, §6-130(a) (3).


� See Proposed Int.18-A, §2, §6-130(a) (8).


� See Proposed Int.18-A, §2, §6-130(a) (4).


� See Proposed Int.18-A, §2, §6-130(a) (10).


� See id.


� See Proposed Int.18-A, §2, §6-130(a) (8).


� See id.


� See Proposed Int.18-A, §2, §6-130(a) (1) and (a)(4).


� See Proposed Int.18-A, §2, §6-130(a) (8).


� See id.


� See Proposed Int.18-A, §2, §6-130(a) (4).


� See Proposed Int.18-A, §2, §6-130(a) (11)


� See Proposed Int.18-A, §2, §6-130(b) (2).


� See Proposed Int.18-A, §2, §6-130(a) (4) and 6-130(b) (6).


� See Proposed Int.18-A, §2, § 6-130(b) (4) and 6-130(c) (4).


� See Proposed Int.18-A, §2, §6-130(b) (3) and 6-130(c) (3).


� See Proposed Int.18-A, §2, §6-130(d).


� See Proposed Int.18-A, §2, § 6-130(f).


� See Proposed Int.18-A, §2, §6-130(g).


� See Proposed Int.18-A, §2, §6-130(b) (1) and 6-130(c) (1).


� See Proposed Int.18-A, §2, §6-130(a) (3).


� See Proposed Int.18-A, §2, §6-130(a) (4).


� See Proposed Int.18-A, §2, §6-130(a) (11).


� See id.


� Defined as a not-for-profit organization that administers economic development benefits on behalf of the city. See Proposed Int.18-A, §2, §6-130(a) (5).


� See Proposed Int.18-A, §2, §6-130(a) (10).


� See Proposed Int.18-A, §2, §6-130(a) (8).


� See id.


� See Proposed Int.18-A, §2, §6-130(a) (1) and (a)(4).


� See Proposed Int.18-A, §2, § 6-130(a) (8).


� See id.


� See Proposed Int.18-A, §2, § 6-130(a) (4).


� See Proposed Int.18-A, §2, §6-130(a) (11).


� See Proposed Int.18-A, §2, §6-130(b) (7) and§ 6-130(c) (7).


� See Proposed Int.18-A, §2, §6-130(c) (1).


� See Proposed Int.18-A, §2, § 6-130(b) (1).


� See Proposed Int.18-A, §2, §6-130(b) (2).


� See Proposed Int.18-A, §2, §6-130(b) (2) and § 6-130(c) (2).


� See id.


� See Proposed Int.18-A, §2, §6-130(d).


� See Proposed Int.18-A, §2, §6-130(b) (3) and § 6-130(c) (3).


� See Proposed Int.18-A, §2, §6-130(b) (5) and § 6-130(c) (5).


� See Proposed Int.18-A, §2, §6-130(b) (3) and § 6-130(c) (3).


� See Proposed Int.18-A, §2, §6-130(b) (4) and § 6-130(c) (4).


� See id.


� See Proposed Int.18-A, §2, §6-130(d) (3).


� See id,


� See id.


� See Proposed Int.18-A, §2, §6-130(d) (8).


� See Proposed Int.18-A, §2, §6-130(d) (4),(5).


� See Proposed Int.18-A, §2, §6-130(d) (1).


� See Proposed Int.18-A, §2, §6-130(d) (6).


� See Proposed Int.18-A, §2, §6-130(d) (4).


� See Proposed Int.18-A, §2, §6-130(d) (7).


� See Proposed Int.18-A, §2, §6-130(e).


� See Proposed Int.18-A, §3.
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