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Good Morning Chairmen Dilan and Comrie, and, members of the Committees.
My name is Mona Sehgal, and I am the General Counsel at the Department of Buildings.
I am here today with Donald Ranshte, Director of Community Affairs, and other
members of the Department. I want to thank you for this opportunity to hear our
comments on bills concerning sites designated or calendared for landmarks status.

The Department of Buildings and the Landmarks Preservation Commission have
existing protocols and processes in connection with calendared and landmarked
properties and we work together with LPC staff on a regular basis. Specifically, the
Department has Operating and Technical Policy and Procedure Notices in place that in
practice allow LPC access to our Buildings Information System (BIS) so that calendared
properties can be and are entered directly into BIS by LPC’s staff as soon as calendaring
has taken place. This is also true with respect to designated Landmarked properties and
properties within Landmarked districts.

We believe the goals that the proposed legislation in Intro 20 would seek to
accomplish are addressed by these protocols and processes that already exist. For
example, the proposed amendment to NYC Administrative Code section 25-313 is
already in place, as is the proposed change to Admin Code section 28-104.9. As stated,
Landmarks directly updates BIS when a property is calendared or designated. And
moreover, we send regular reports to LPC’s staff indicating construction document filings
on calendared properties. The Department of Buildings has staff including personnel
within our Operations Unit and IT that manages this information on a daily basis.

Other aspects of Intro 20 are also satisfied by our existing practice and protocols.
This bill would require that the Department undertake a full examination of the
construction documents relating to the calendared property. At this time, when the
Department receives an application for approval of construction documents for a property
that has been calendared, no action is taken for 40 days to give Landmarks time to act.
This is in keeping with our Code provision that allows DOB to take up to 40 days to
approve or disapprove construction documents. We believe this is sufficient to give
Landmarks time to consider designation and is consistent with our statutory requirement.
In addition, Intro 20 proposes to create Admin Code Section 28-207.2.4.2, which would
require a revocation of existing permits that were properly issued to properties that had
complied with all existing laws at the time the permit was issued. This would not prevent
a “rush to permit” on proposed calendared or proposed designation sites, but rather could
create an atmosphere of rushed, shoddy and haphazard construction work, and perhaps
even create a more dangerous situation where, for example, necessary maintenance work,
emergency work or other needed work is being performed.



Turning to Intro 80, this proposed legislation would regulate construction
operations occurring around landmarked buildings or buildings within a landmarked
district. The bill creates a definition of an adjoining property to be within a lateral
distance of one hundred and fifty feet of the Jandmarked property or historic district.
Currently, under the Department’s Technical Policy and Procedure Notice 10 of 1988, the
Department uses the distance of ninety feet. This was originally conceived so that it
would cover the street width (normally around sixty feet) and a neighboring property lot
depth (averaging 30 feet). It effectively has created “adjoining properties” as defined in
the proposed legislation that includes adjacent historic structures that are on either side, at
the rear, and across the street. The addition of the extra sixty feet in Intro 80 pushes the
perimeter further out than our engineering experts in the Department feel is necessary.
TPPN 10/88 also provides that the architect or engineer for the site institute a monitoring
program and support for adjacent historic structures.

Intro 80 also creates a new position of “Historic Preservation Manager”. The bill
states that the position would be a “registered design professional”, which we would
interpret to mean a NYS licensed and registered architect or engineer; however, that is
unclear in the bill. Moreover, the bill proposes that such Historic Preservation Manager
have “a minimum of two years of experience supervising work on major buildings”. It is
unclear to the Department if that means there would be another licensing or certification
designation for this position, and, by including the experience clause in the proposed
legislation whether there would need to be some level of background or experience
check involved in the licensing or certification of this professional as an Historic
Preservation Manager. If this is the case, it would create a new category of
licensing/certification and would impose 2 heavy burden on the Department to
implement. It is also unclear how we would even go about doing this.

Tn closing, I would like to emphasize that the Department of Buildings believes
that preserving historic landmark sites is an important goal and we strive to work with
LPC staff in ensuring that processes are in place to support Landmarks in meeting its
goals. We have and continue to abide by our protocols and procedures that were put in
place since the 1980’s to protect those structures, and we feel that they have served the
City well.

Thank you for this opportunity to discuss these bills. I would be happy to answer
any questions you may have. :
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Chair Comrie and Chair Dilan, and Councilmembers, my name is Jenny Fernandez, Director of Intergovernmental
and Community Relations for the Landmarks Preservation Commission. On behalf of the Commission, we would

like to thank you for giving us the opportunity to testify on the ten bilis before you today.

Since six of the bills deal solely or primarily with the landmark designation and pre-designation process, I think it’s
important to put these bills into context by reviewing the Commission’s recent designation efforts. Under this
Administration, the Commission has designated more historic districts than any other administration. In the last ten
years, LPC has created 35 new historic districts and district extensions and designated 227 individual landmarks in
all five Hofoughs, protecting a total of 5,962 historic buildings. And, as a result of LPC’s five-borough approach, 20
of the 35 districts and extensions approved since 2003 are outside of Manhattan. In 2009, we designated the largest

historic district in almost two decades and, in Fiscal Year 2011, we designated the most buildings since 1990.

Landmark designations are only one aspect of the Commission’s work. In addition, we currently review more than
10,000 permit applications each year, and investigate approximately 1,000 violation complaints. We believe the
Commission ably manages this large volume of designations, permit applications and investigations in its current

practices.

Landmark designations are the culmination of an extensive process of careful review and outreach. All are preceded
. . . . 3

by an exacting internal research and review process. There are also public hearings and outreach to property owners,

the community and the Council. All this follows internal agency surveys and reviews of publicly submitted Requests

for Evaluation (“RFEs”) and other requests to the LPC.

The Commission currently receives approximately 150-200 RFEs each year. A staff RFE committee meets every
month, and the Chair personally reviews every RFE submitted to the Commission. This Committee consists of the
Chatir, the Executive Director, the Director of Research and other senior staff. Each RFE is reviewed to determine its
eligibility to be designated under the standards in the Landmarks Law. Packets of RFEs are sent to the
Commissioners for their review and comments. Ultimately, the Chair determines which RFEs will be brought
forward for a calendaring discussion, taking into consideration significance, the level of threat, policies such as
ensuring designations in boroughs other than Manhattan, community and Council support, among other factors. In
the past two years alone, the Commission has received 38 RFEs for historic districts. District proposals, in

particular, require extensive review and study, and surveys are usually necessary in order to determine the



appropriate boundaries for a study area. In reviewing such a large volume of requests for historic districts, the

Commission must consider eligibility and community support when setting prior'ities for future study.

Once a determination of eligibility is made, the Commission decides what action will follow, depending on the '

Commission’s priorities in all five boroughs.

All of these processes — surveys, reviews of RFEs, research, report writing and designation -- require judgment, time
and expertise. In addition, the Chair and executive staff must set priorities based on significance, potential threats to
the resource, location, staff and other agency resources, and the need to make efficient use of the unpaid

Commissioners’ time. The fact is that our resources are limited and setting priorities is crucial.

We believe the existing law works reasonably well at enabling the Commissiorers and staff to navigate complex
facts and situations, and is flexible enough to allow the Commission, to adapt to changing circumstances. But these
bills, taken together, would significantly alter the discretionary, flexible and nuanced process that the Charter and the
Landmarké Law left in the hands of a capable and expert agency. Establishing rigid timelines and processes with
" respect to RFEs would make it extremely difficult for the Commission to address changing conditions, set and adjust
priorities and respond to true emergency situations. Passage of all these bills would adversely affect the

Commission’s ability to set and achieve rational priorities based on the factors discussed above.

It should also be noted that some of the provisions in these bills will dramatically impact other city agencies. Like
many regulatory systems, to be effective, the landmark process interfaces with and depends on other city agencies.
Intros. 20, 80 and 850 would require the Department of Buildings to audit all outstanding permits already issued
when a building or district is calendared, to revoke all outstanding permits at the time of a landmark designation, to
determine the qualifications of a new type of preservation professional, to stop properly permitted work without an
inspection and, perhaps, to stop processing permits during the designation process. The work load of the BSA would
be dramatically increased by Intro. 20, which would require building owners to apply for a determination that their
‘pre-designation appro‘ved work should be deemed g,ra_ndfathered. Intro. 846 would require the Cify Planning
Commission to greatly expand the analysis it currently undertakes when reviewing landmark designations. We will
not presume to speak for these agencies, but it’s fair to say that the proposed changes will have a significant impact

on their processes and workload.

The Charter makes it clear that the Commission is charged with a critical but delicate task: to decide which of the

almost one million buildings in the city should be forever preserved. Community support is important, but not |
determinative.  The bﬁildings must merit designation. Unlike the Zoning Resolution or the Building Code,
landmark designation applies to a small fraction — less than four percent — of the buildings in the city. Work on these
buildings is carefully regulated in order to preserve or enhance the architectural character for which they were

designated. These standards -cannot, and should not, be applied to every building in the City. To decide which



buildings should be considered for landmark designation requires careful research, outreach to property owners, the
community and their representatives, as well as flexibility and the discretion necessary to deal with the complex

realities each designation faces. Inflexibility will make the process unwieldy and less effective.

The Commission is constantly exploring ways to improve processes, efficiency and customer service, and has
already implemented or will soon be implementing initiatives that address some of the issues contained in these bills.
For example, we have promulgated rules to make it easier and faster to install various types of alternative energy .
technologies on historic b-uildings, as envisioned by Intro. 357. Similarly, making RFEs available on our website,

similar to what is outlined in Intro 532-A, is already underway.

Now, let me articulate some specific thoughts on several of these bills. Although we haven’t had sufficient time to
consider all of the implications of each of the bills and how they might interact with each other, we do have some

comments that I’d like to share.

Intro. 845 would significantly change the way the Commission regulates designated properties. In all cases it would
permit an owner to use an inappropriate material to repair or replace an existing feature if that material is currently
being used. One of the things that historic designation achieves is the improvement of the condition of the building
and district over time by ameliorating many inappropriate conditions when they need to be replaced. For example, if
a house has aluminum siding at the time of designation, when the siding wears out and needs replacing the
Commission would require that the owner use a material that was used originally dr historically on the property, or
the-owner could seek approval to use a better, more appropriate substitute material. Under Intro. 845, this would no
longer be the case and will perpetually grandfather inappropriate or unsightly conditions on historic buildings. It is
important to note that the Commission regularly approves the use of substitute materials that match the important
details of the historic material. For example, cornices that were originally wood or metal can be replaced with new
materials like glass-reinforced concrete and fiberglass. The Commission’s rules also allow for the replacement of
wood windows with aluminum windows if the details and operation are right. There are some situations where the
Commission does not approve substitute materials because the features are too important to the architectural integrity
of the building. That determination is, and should be made, on a case-by-case basis. The Commission believes the

existing rules are a fair, rational and effective way to protect and enhance the City’s designated historic resources.

Intro; 846 would fundamentally change the way buildings are landmarked and would change the standards by which
the Council may review a landmark designation. It would significantly delay formal, public consideration of a
building or district because it requires that a detailed draft designation report be created prior to calendaring. The
time and effort to create a draft report that sets forth the style, details, alterations and significance of a building is
substantial; doing this for every building in a proposed 800 building district is enormous. Requiring a draft report

prior to calendaring will unnecessarily slow down the Commission’s process and might make it difficult to save a



threatened building. For example, currently if a building under consideration is threatened with demolition or serious
alteration we can calendar immediately and use the time between calendaring and the hearing date, a minimum of 10
days, to do the research and write a report; requiring that this be done before calendaring will significantly hamper
our ability to move quickly. This provision might also conflict with other bills that seek to make the Commission
calendar and hold a hearing within specified time frames. Intro. 846 would also extend the time for designating
historic districts by its requirement that the Commission be prepared to promulgate special rules for each district

within 90 days of designation. We seriously question the assumption that each historic district needs special rules.

We currently have special rules for only certain types of work in a few districts; otherwise city-wide rules apply, and
are appropriate, to the building types in most districts. There should be a demonstrable need for special rules before
the agency is tasked with the time-consuming and labor intensive effort of creating them. We also question, given
that the Charter grants the City Planning Commission only 60 days to compile a report, whether there is adequate
time for the CPC to do the extensive analysis set forth in section (g)1 of the bill. If the Council decides to explore
expanding and specifying the scope of CPC’s analysis, we would request that the benefits of landmark designation,
including heritage toui-ism, increased property values and taxes, and use of historic areas for film and the arts, be
analyzed as well. Aé currently drafted, the inquiry is too focused on available floor area and development. And
finally, section (g)2 would overturn existing judicial case law interpreting the scope of the City Council’s power to
rescind or modify a designation and greét]y expand such power. Given the checks and balances already in place, we

question the need for such a dramatic amendment to the Landmarks Law.

Intro. 220 requires the Cc)mmission to have and staff a survey department, notwithstanding that we already do
surveys as part of our regular research activities. In fact, we’ve surveyed more than 30,000 buildings since 2006.
Intro. 220 mandates that this new Survey Department report directly to the Commission instead of to the Director of
Research, the Chair and Executive Staff, who currently set priorities for surveys in light of demands from all five
bofoughs’. We believe the agency needs the utmost flexibility to deploy its staff and resources to accomplish agency
priorities. Given the current number of surveyed properties, for example, we question the need to use staff for more

surveying instead of processing permit applications or doing research on items slated for a public hearing.

Intro. 532-A mandates that the Commission employ certain categories in its analysis of RFEs. These categories
aren’t currently used and don’t reflect existing standards, procedures or policies. It is unclear what benefit results

from using these new categories in the Commission’s RFE process

Intro. 850 sets forth time frames for determining the eligibility of resources submitted as RFEs, and mandates a
public hearing within 8 months of the agency determining a resource is eligible. We don’t’ see the need for
statutorily mandated time frames. Each designation is different and involves unique situations. Moreover, the bill
conflates determining eligibility with being a priority, which are not the same. Determining eligibility is a function
of applying the standards set forth in the Landmarks Law to determine whether something is worthy for

consideration as a landmark or historic district. Eligibility does not automatically mean it needs to be considered



within any particular time frame,.in light of the Commission’s efforts pursuing other landmark designations resulting
from other RFEs and the 30,000 buildings surveyed by Commission staff. Conflating the two will make it difficult
for the Commission to set and achieve its goals and priorities for historic designations throughout the City. For
example, the Commission has made it a priority to do designations in Boroughs other than Manhattan. During the
past 10 years we have achieved that; it is unclear whether we would have been able to do so if we’d been required to
hold hearings, do outreach and research on other RFEs simply because they had previously been determined to be
eligible. With respect to Section (c) of the bill, it is unclear what is intended by this provision. It contains an
assumption that the Department of Buildings is not processing permits on buildings under consideration during the
six to eight months that the Commission has to calendar and hold a public hearing. This is not the case under current
law. Finally, the Law Department has advised us that the establishment of timeframes will limit the Commission’s

ability to set its own agenda and thereby may constitute a curtailment of the Commission’s authority.

Intro. 849 would create a new appeal process when the Chair has decided not to proceed with a RFE. It would allow
a single Landmarks Commissioner to force the full Commission to consider an RFE for calendaring, even if more
Commissioners were opposed to such an action. It would also aillow Community Boards and Borough Boards to
mandate the full Commission to consider specific RFEs for calendaring,. The volunteer Commissioners attend all
day public hearings and meetings approximately once a week, in addition to site visits, so the Chair must ensure that
their time is as productive as possible. At these public hearings and meetings the Commissioners hear approximately
500 Certificate of Appropriateness applications, and consider dozens of designation calendarings, hearings, and
votes. Hearings on high profile permit applications and large historic districts take hours, and sometimes span
multiple hearings and meetings. Allowing an unknown number of RFEs to be brought forward regardless of the
merits would undermine our efforts to productively use our volunteer commissioners® time. And, adding this process
to the requirements in Intro. 850 for calendaring and holding hearings on eligible resources, discussed above, it will
make it difficult for the Commission to control its agenda and efficiently and effectively achieve its priorities.
Finally, the Law Department has expressed concerns that authorizing a Community or Borough Board to mandate
that the Commissioners vote on a specific RFE would impermissibly restrict ‘the authority of the Landmarks

Commission.

Intro. 80 concerns construction protection plans for historic buildings within 150 feet of construction or demolition
activities. Currently the Department of Buildings has a protocol, TPPN 10/88, which establishes when a protection
plan is required. This protocol applies to structures within 90 feet of the work site. We will let the Departlﬁent of
Buildings address the merits of this proposal, but we note that the current system is effective and has been in place
for many- years. We also think that the need for a protection plan in any particular instance should be more calibrated
with the type of work being undertaken. We question whether a homeowner should have to hire a separate
professional and incur an additional expense to draft a protection plan. The impact of this requirement on owners of
buildings in historic districts, which will be surrounded by historic structures, should be studied. We are concerned
that unless the scope of the bill is narrowed, it could significantly and unnecessarily increase the cost of working in a

landmarked area.



Finally, Intro. 20. This bill amends the Landmarks Law by changing the definition of which DOB work permits -
issued prior to designation - are grandfathered and remain valid after designation without LPC review. As previously
mentioned, this bill will significantly impact the DOB and BSA. It would mandate that the DOB audit every permit
already issued for a calendared building or district and, at the time of designation, to revoke all permits issued prior
to designation, regardless of the type of work,  We have previously testified on earlier versions of the bill, and we
believe that testimony is, in general, still valid. We would add one additional comment: The bill should not apply to
all DOB permits, but only to those that significantly affect a building’s exterior. As written, ;a\ll work permits would
be revoked. That would mean, for example, that a homeowner in the middle of a bathroom or kitchen renovation
with contractors on site would have to stop work until they had applied to the BSA and demonstrated that
“substantial performance and substantial expenditures [had] been made in furtherance of {the] permit.” "It could
easily take months for a final determination. We are very concerned that this process will result in significant delays
and will cause a significant increase in the cost of work; this will be the first experience owners will have with the

Landmarks Law and it will not be a positive one.

Thank you for the opportunity to testify on these 10 bills. We are happy to respond to any questions you have.
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As the City’s largest and most diverse coalition of the design, construction and real
estate industry, the New York Building Congress is committed to promoting well-
planned development that improves the City’s economic health and quality of life.

While the Building Congress supports protecting the City’s important landmarks
and historic districts, we believe Intros. 20 and 80 impose undue burdens on
building owners and could harm the building industry.

New York City depends on development and growth to adapt its aging building
stock to modern demands. The building industry supplies the City with hundreds
of thousands of quality jobs and modern structures that are the core of New York’s
high quality of life.

Intro 20 establishes a landmark process that can begin after a construction project
is underway. If a building or district is subsequently landmarked, the construction
project can be stopped and the building permits rescinded.

The intent of this bill may be to protect historic structures that may have been
overlooked and are imminently threatened. Unfortunately, this objective ignores
the enormous costs and risks owner and builders will have already made on a
project that could be undermined by an administrative decision made well after a
site has been assembled, a building design completed and workers are working
onsite.

In fact, this legislation may be creating a risk that banks, owners and builders could
be unwilling to take on projects in neighborhoods that may appear as a possible
target for this bill, creating a perverse disincentive to investment.



The other provisions of this bill are only slightly less onerous, by requiring other
retroactive review and approval measures that will delay work already permitted
by the City, already financed, with workers on site, and force owners and builders
into an opaque administrative review process that — again — may be initiated after
work has already begun. This whole bill — while it may be well-intentioned —
creates an unknowable risk that could freeze large portions of the real estate
market.

Intro 80 would require builders to survey and devise plans of protection of historic
structures up to 150 feet — or more than one city block — away from a proposed
building site.

The most troubling provision of the bill states that, once the plans are complete, a
stop work order may be placed on the project if the community board or the owner
of a historic structure perceives that any part of the plan of protection is being
violated.

The bill’s intent appears to be to better protect buildings that might be harmed by
significant, impactful construction. While there may be precedents where
construction activity taking place 150 feet from a construction site has damaged a
structure, this legislation takes this possibility to an extreme conclusion.

Any construction that takes place near a historic structure would be subject to its
provisions. A project with minimal or no impact on a nearby historic structure
could nevertheless be subject to a stop work order based on an assertion made by
an adjacent owner or community board. Like Intro 20, this bill creates an
environment where owners and builders will be subject to arbitrary enforcement
actions, increasing their risks and the costs of building.

The Building Congress encourages development that respects and protects the
historic character of the City; but we are opposed to Intros 20 and 80, which would
add insurmountable risks and costs to some projects.

Thank you.
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Good morning Chair Comrie, Chair Dilan and committee members. | am Ronda Wist, senior vice
president for Policy and Advocacy at the Municipal Art Society. Thank you for allowing us the
opportunity to speak on these ten, no eleven bills.

[ believe that in this room many, probably most of us are friends of historic preservation—knowing that
without it, we would have no Soho, no Edgar Allen Poe House, no Brooklyn Heights, no Louis Armstrong
House, and no Alice Austen House—in other words a different city. Many can also agree that the
Landmarks Commission could function more efficiently and more transparently, as could a variety of city
agencies. We assume that these bills reflect a sense of dissatisfaction with the process and the
outcomes. We would like 1o invite the counctl members to a meeting of the MAS Preservation
Committee—the next one is May 31%. We offer to work with you to better understand the exact nature
of reported problems that motivated these bills, and talk through the range of solutions that might
address those issues. Itis impossible to thoughtfully evaluate so many intros of such great magnitude in
just the few days allotted before this hearing.

We recognize that the LPC calendaring and designation process could be more transparent and timely.
We acknowledge the Council’s efforts behind Intros 20, 222, 532 and 850. However, we want to ensure
that the time lines are appropriate and that LPC staff is not left so overburdened with reporting
functions that they can’t get to substantive work. For Intro 80, relating to the Department of Buildings,
it would be helpful to first determine whether DOB could further work with Landmarks to update its
technical memo —if necessary--in a way that resolves the underlying issues without requiring that every
applicant for a building permit hire a preservation consultant. Intro 357, relating to energy efficient
mechanical equipment, is very important to MAS because we are actively working, as part of our
Preservation and Climate Change campaign, to promote the environmental benefits of improving the
efficiency of the city’s older and historic buildings. In fact we are working with the Landmarks
Commission and Terrapin on a manual, “Greening New York City's Landmarks: A Guide for Property
Owners,” to encourage investments in the energy efficiency and sustainability of the city’s historic
huildings while meeting preservation standards. Because we commented on City Planning’s Zone Green
amendments, and know that LPC promulgated a rule that expanded the definition of rooftop
mechanicals, we are also concerned about whether this intro would supersede those efforts.

Several of the bills are extremely problematic and two in particular could undermine the effectiveness of
the Landmarks Commission. Intro 846 requires that a draft designation report be prepared in advance
of calendaring, effectively stopping the work of the research department. And if City Planning will be
required to analyze any theoretically unfortunate economic impacts of designation, shouldn’t they also
analyze the increase in property values that often result from designation? Regarding the request for
district rules 90 days after designation, we note that LPC already has many rules which allow property
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owners to receive staff, not commission permits for work on their landmarks. Intro 845 would allow
building owners to continue to install asphait shingles, white vinyl single pane windows and the like in
perpetuity. No owner is ever required to improve their building. This bill would completely abnegate
the Commission’s credo that over time, the buildings will improve as work is done sensitively.

We believe that these proposals require additional study by all stakeholders. MAS would be happy to
be part of a task force or some other committee to assist the Council and the Commission. We want to
ensure that any proposed solutions are not worse than the problemns the bills are intended to address.
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Hon. Christine Quinn
Speaker

New York City Council

250 Broadway, Suite 1856
New York, New York 10007

Dear Speaker Quinn:

Unfortunately, I am unable to attend this hearing in person, as we are presently in session in
Albany.

However, I felt compelled to speak on this raft of bills being proposed by the City Council. In
the eight years that I sat as Chair of the Zoning Committee of the City Council, I can't remember
a situation where ten related bills that had questionable benefits at best and extremely negative
consequences at worst to the general welfare of the city were being pushed through in such an
undemocratic fashion. It does not serve the interests of the public to limit discussion on so many
important topics that pertain to the Landmarks Preservation Commission's role in shaping the
future of New York City. Clearly, several of these bills were directly influenced by developers
and the powerful real estate lobby that are looking to destroy the ability of the Landmarks
Preservation Commission to do its job: to protect the architecture and heritage of the City of New
York.

Intro. 845 will turn the Landmarks Law on its head by demanding an economic and development
discussion about each potential historic property or district, which is clearly at odds with the goal
of protecting and preserving important buildings that have no quantifiable value. Intro. 846 will
remove one of the most effective tools in restoring the look and feel of a building or historic
district over time, which clearly is the intent of the bill, by allowing existing inappropriate
coverings and materials to remain as long as they are replaced in kind. Why landmark something
if it never has to be restored at all? Intro 357 will water down the ability of the Commission to
incorporate "green"” improvements to a building tastefully. Since good design is of paramount
importance to the LPC, removing their mandate of design review, even for something potentially
laudable, is a slippery slope that will effectively compromise their agency mission. Intros 222A,
532A, 849 and 850 will have the ultimate effect of increasing the rejection rate of potential
landmark buildings and historic districts throughout the city. The LPC's track record has been to



take more time, not less, when carefully considering whether to designate a property or historic
district.

While I have personally been impatient with the speed of the Commission's actions - or lack
thereof - imposing extremely tight time limits on them is not the answer, It will have a
deleterious effect on those neighborhoods and individual buildings that deserve designation but
they just haven't gotten to it yet, due to lack of staffing and budgetary constraints.

Intro. 220 is a laudable goal. However, with long term budgetary constraints it is unlikely that a
survey unit will ever be permanently funded. Unless a funding stream can be guaranteed, it will
only burden the LPC by having an unfunded mandate. I do support Intros. 20 and 80, which both
help the LPC further their mission of monitoring and better controlling construction at and near
landmarked sites and buildings.

However, if that is the trade off for the other bills to be passed, it's not worth it, as the other bills
will gut the agency both financially and its mission. In summary, most of these bills are
extremely detrimental to the future of the Landmarks Preservation Commission's role of
protecting New York City's history. I urge the City Council and Mayor Bloomberg to oppose all
of these bills except Intros. 20 and 80. Furthermore, I find it disturbing and dangerous that these
11 bills, each of which have substantial effects on landmark preservation in NYC, are be rushed
through committees with very little notice and too little opportunity for public input. These
proposals deserve to be fully reviewed, analyzed and deliberated — not rushed through an
expedited process.

Sincerely,
Y

Tony Avella
State Senator
11" Senatorial District
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The New York City Council
Committee on Land Use
Public Hearing

Testimony by Tara Kelly

Re: Proposed Bills

First and foremost, the Preservation Committee at FRIENDS is deeply troubled by how little
time has been provided for an analysis of these bills by the community. These are
complicated ideas to parse, and they necessitate a thorough review by all parties involved.
While we have long-lobbied for reform at the Landmarks Preservation Commission (LPC),
important policy changes require careful consideration and should not be made in haste.

Lest we forget, the purpose of this agency is to:

» Safeguard the city's historic, aesthetic, and cultural heritage.

« Help stabilize and improve property values in historic districts.

s Encourage civic pride in the beauty and accomplishments of the past.

» Protect and enhance the city's attractions for tourists.

» Strengthen the city's economy.

* Promote the use of landmarks for the education, pleasure, and welfare of the people of
New York City.

The crucial nature of the LPC's work cannot be overstated. Preservation of our city’s
landmarks and historic districts is of utmost importance to the vitality and stability of New
York City’s great neighborhoods. Historic preservation is an essential part of the city’s
economy, providing jobs for skilled laborers, increasing property values and enticing tourists
from around the world.

Some of the bills before you today have been proposed with the best of intentions,
attempting to resolve community concerns about the efficiency and transparency of the
LPC. We, ourselves, have shared these concerns. However, we fear that creating additional
departments, setting strict timelines, and mandating complex procedures will only prevent
the Commission from performing its mission, particularly with its very limited resources.

Certain of the other bills before you, however, do not seek to improve the Landmarks Law,
but to dismantle it. Intro 845 would allow for inappropriate materials to be replaced “in

966 Lexington Avenue, #3E, New York, NY 10021

info@friends-ues.org « www.friends-ues.org



kind” with inappropriate materials. Intro 846 requires that the LPC provide a draft
designation report at the time of calendaring, adopt rules for any historic district within 90
days of designation, and submit an economic impact analysis to City Council within 60 days
of designation. The City Council may modify or disapprove a designation based on the

information supplied within this analysis. '

The radical reforms proposed &R&LG : XA are not merely procedural
amendments to the Landmarks Law. In seekmg to dlvest the LPC of its autonomy these bills
would effectively undermine the Commission, which is charged by the legislature with
determining and safeguarding the city’s historic resources. Requiring non-expert oversight
of expert opinions flouts 50 years of Landmarks jurisprudence, as well as broader principles
of agency deference, and cannot be sanctioned. Similarly, compelling the Commission to
draft designation reports that would require statements of specific value, as well as pre-
determinations with respect to alterations or other matters that might later come before
the Commission, rob the agency of its ability to consider each matter before it on an ad hoc
basis, as is its charge.

We respectfully request another hearing in due time, permitting additional public
testimony, before the Council takes action on any of these 11 bills. Furthermore, we ask that
the Council work with us on reform of the Landmarks Preservation Commission — naot

against us.

Thank you.
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Statement f the Historic Districts Couneil
Joint Meeting of the City Council Housing and Land Use Commitcees
May 2, 2012

The Historic Districts Council is a nonprofit community service organization that works with over 500
neighborhood groups to preserve New York City’s historic buildings and communities. Since 1971, we have
worked with, for and against the New York City Landmarks Preservarion Commission to achieve this goal. We
have been directly involved in the designation of over half of the 107 historic districts currently designated as
well as countless individual landmarks and we regularly monitor and participate in every public meeting and
hearing of the agency. It is fair to say that outside of the agency staff, HDC probably spends more rime
thinking about and interacting with the Landmarks Commission than any other group in New York Cicy.

To the extent it has been possible, HDC has studied the multitude of bills currently before City Council and
assessed them with the goal of encouraging the best preservation practices possible for New York. The IT bills
currently being contemplated by the City Council, if passed as written, will greatly change the workings of the

Landmarks Preservation Commission.

HDC supports Intro 20, which empowers LPC to intercede in cases where unused Buildings permits are still
active on Landmark buildings. This is a bill which was originally proposed in 2007 to help remedy two
unfortunate situations where owners of individual landmarks were dead-set on destroying their buildings
regardless of community and Council opposition. In the five years since this bill was introduced, there have
been numerous instances where the process it defines would have proven incredibly useful, most recently at 339
West 29th Street ac the Underground Railroad House and 315 East I0th Street, both instances of LPC being
stymied by existing building permits after landmark designation.

HDC supports Intro 80 which requires better monitoring of construction near landmark buildings, although
further discussion of how exactly this would be enforced would be welcome.

HDC questions if Intro 220, requiring LPC ro maintain a survey department, is especially necessary. Many of
the departments within the agency are not mandated by law and since there is no guaranteed funding for the
department, we are concerned that a mandated department mighe lead to a phantom limb scenario where the
agency’s work is actually impeded by the requirement of a department for which has no resources.

HDC does not support Intro 357, which allows more flexibility in regulating “green” rooftop mechanicals on
landmatk buildings, since we believe that all rooftop mechanicals on landmark buildings should be positioned
to be as minimally visible as possible.
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HDC questions whether Intro 533, which requires LPC to maintain an online list of energy-efficient windows
deemed acceptable for use in landmatk properties, is truly appropriace. While well-intentioned, such an action
could be perceived as a municipal agency endorsing specific products. This information could be disseminared
in a more general way through other, more appropriate venues.

The current timeline proposed by the combination of Intros 222A, 5324, 849 and 850 would seem to answer
the long-standing complaints about lack of attention to community requests. In truth, if these bills are
adopted in tandem as written, it would risk overwhelming the LPC scant resources. Currently, there are literally
thousands of buildings in potential historic districts across the city including:

Bainbridge Avenue Kew Gardens

Bedford Stuyvesant Madison Square North
Boerum Hill Morningside Heights
Broadway Flushing Moshulu Parkway
Bruckner Boulevard Mount Morris
Carroll Gardens Murray Hill

City Island Park Slope

Clinton Hill Parkway Village
Crow Hill Richmond Hill
Crown Heights North Ridgewood

Far Rockaway Riverdale

Fort Greene the Bowery

Fort Hill the Grand Concourse
Greenpoint the Upper East Side
Greenwich Village the Upper West Side
Inwood Victorian Flarbush
Jackson Heights Wave Hill

Jamaica Estates Westerleigh

to name only the ones which spring immediately to mind. Imagine if the LPC HAD to make decisions and
designate all those districts in 33 months - they couldn’t even if they wanted to. This would result in thousands
of buildings being rejected based on a mandated schedule rather than menit. One must keep in mind that it is
easier for a city agency to do nothing than take a positive action and this Proposal, as written, seems ensured to
produce negative resules. It is also important to note that there is no funding attached to this scheme and it

would be incredibly difficult for Council to guarantee such funding would be delivered.

If this proposed timeline was cutrently in place, one could easily imagine that Crown Heights North, the Park
Slope Extension, the Grand Concoutrse, Douglaston Hill, Murray Hill NolHo, and Dumbo would have never
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DUMBO NEIGHBORHOOD ALLIANCE

The New York City Council:
Committee on Housing and Buildings/ Committee on Land Use- May 2, 2012

The DUMBOQ Neighborhood Alliance opposes this blatant atiempi by the City Council to
seriously damage the Landmarks Law and, by proxy, destroy the integrity of existing
Jandmarked buildings and historic districts a5 well as future potential designations.

While several of these bills will help enforce rules on permits and constryction at or near
landmarked properties (Intros. 20 and 80), the other bills either weaken the ability for the
LPC to enforce better design for rooftops or demand specific products for appropriate
"green" replacement products (Intros. 357 and 533); and create additional bureaucracy or
mandatory timelines Intros 220, 222A, 532A, 849 and 850) that we believe will hamper
the ability of the LPC to do its Job as they do not have the staf¥ or resources to meet their
current mandates, let alone the ones called for in those bills.

The two most damaging bills, however, are Intros 845 and 846. The whole point of
historic districts such as DUMBQO is to take off layers of siding, brickface and other
inappropriate materials when buildings finally come under some sort of restoration
program - which can take decades - not to allow the same inappropriate materials to be
replaced over and over again, which Intre. 845 would allow. Even worse is the wholesale
creation of an economic, zoning and development afgument under Intto. 846 that would
place a chilling effect on all new designations. That sort of study would also have no
bearing on what the actual value of an historic building or district is.

For example, 15 years ago, manufacturers, small businesses and artists stili mostly
occupied DUMBO. Today, the value of the area has exponentially increased due to the .
conversion of most buildings o residential and the historic district, which clearly helped
to add value to the buildings, not to the land.

These proposed bills are wrongheaded and damaging to the future of New York City’s |
neighborhoods, including DUMBO. DNA urges you to oppose all of these bills except
Iniros 20 and B0.
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DUMBO NEIGHBORHOOD ALLIANCE

The New York City Council;
Committee on Housing and Buildings/ Committee on Land Use- May 2, 2012

The DUMBQ Neighbarhood Alliance opposes this blatant attempt by the City Council 1o
seriously damage the Landmarks Law and, by proxy, destroy the integrity of existing
landmarked buildings and histonic disticts as well as future potential designations.

While several of these bills will help enforce rules on permits and construction at or riear
landmarked properties (Intros. 20 and 80), the other bills either weaken the ability for the
LPC to enforce better design for rooftops or demand specific products for appropriate
"green” replacement products (Intros. 357 and 533}, and create additional bureaucracy or
mandatory timelines Intros 220, 222A, 532A, 849 and 850) that we believe will hamper
the ability of the LPC to do its job, as they do not have the staff or resources to meet their
current mandates, let alone the ones called for in those bills.

The two most damaging bills, however, are Intros 845 and 846. The whole point of
historic districts such as DUMBO is to take off layers of siding, brickface and other
mappropriate materials when buildings finally come under some sort of restoration
program - which can take decades - not to allow the same inappropriate materials to be
replaced over and over again, which Intro. 845 would allow. Even worse is the wholesale
creation of an economic, zoning and development argument under Intia. 846 that would
place a chilling effect on all new designations. That sort of study would also have no
bearing on what the actual value of an historic byilding or district is,

For example, 15 years ago, manufacturers, small businesses and artists still mostly
occupied DUMBO. Today, the value of the area has exponentially increased due to the
conversion of most buildings to residential and the historic district, which clearly helped
to add value to the buildings, not to the land.

These proposed bills are wrongheaded and damaging to the future of New York City's
neighborhoods, including DUMBO. DNA urges you to oppose all of these bills except
Intros 20 and 80.
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been designated since all of those designations took longer than 33 months to complete. This is cleatly a case
of an attempt to legislate around a concern where the cure is much more damaging than the problem.

Intro 845 and 846 are deliberate attacks on the Landmarks Law. They are aimed at making the LPC
ineffectual and providing faulty intellectual rationales for the Council to evaluate Jandmark designations.

Intro 845, the Replacement Materials Bill, undermines the basic benefit of ILPC oversight in helping to
gradually return areas to a more historically-appropriate condition. With the advent of new material
technologies and the increasing availability of local skilled building artisans, it is easier and cheaper than ever
before to replace failing building materials with appropriate replacements of high quality. This bill would

result in the endless replacement of white vinyl windows in designated historic districts with more of the same.

Intro 846, the Economic Argument Bill, deliberately misconstrues the economic value of landmark designation
by emphasizing the false value of “property strictly as development” . By enabling the sole criteria of economic
value o be the highest use of a site, the bill strives to denigrate the economic value of landmark designation to
property value. The most highly valued and most desirable property in New Yotk City falls within historic
districts. There are a number of factors why these areas are so successful and one of them is their landmark
protection. People want to live where there is certainty and protection. Under this bill, the recent Park Slope
extension could be found to have an negative economic effect on the neighborhood because it could potentially
affect the FAR of rowhouse blocks, whereas commonsense and actual real world data will show the opposite to
be true. If an economic analysis of landmark designation is truly deemed necessary, then it must be a robust one
which takes into accounc all the costs and benefits of designation, such as increased property values, tax
ncentives for rehabilitations and development, added flexibility under the Zoning Resolution, increased ability
transfer development rights, accessibility to public and private funding for development and maintenance and

the like. Otherwise, this is just 2 pig in a poke.

‘When the Landmarks Law was drafted and adopted by City Council in 1965, it was intended to “stabilize and
improve property value; protect and enhance the city's attractions to tourists and visitors and the support and
stimulus to business and industry thereby provided; and strengthen the economy of the city”. This is how
Landmark designation worked in 1965, and it’s how Landmark designation works today.

The Historic Districts Council urges the City Council to reject these damaging Proposals.
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TESTIMONY OF THE GREENWICH VILLAGE SOCIETY FOR HISTORIC PRESERVATION
REGARDING OMNIBUS PACKAGE OF LANDMARKS BILLS
BEFORE THE CITY COUNCIL'S LAND USE AND HOUSING AND BUILDINGS COMMITTEES

May 2, 2012

My name is Amanda Davis, and [ am testifying on behalf of the Greenwich Village
Society for Historic Preservation, the largest membership organization in Greenwich
Village, the East Village, and NoHo.

It is our belief that there are serious issues with the functioning of the Landmarks
Preservation Commission regarding transparency, responsiveness to requests for
evaluation, and the time frame for designation of historic properties. We welcome the
opportunity to work with the City Council to examine and potentially address some of
these issues legisiatively.

However, we are concerned that the broad-ranging package of bills before you today
related to the landmarks process is being heard with so little notice to and
consultation with the preservation community, and with only three minutes to
comment on alf eleven bills.

Councilmember Mendez’s Intro. 20 has previously been heard, and GVSHP continues
to support it and to applaud the intention of the bill and the very inclusive and
consultative process by which it was formulated and advanced. While we do believe
that the LPC is too slow or even intransigent in considering certain sites and districts
for landmark designation, we believe further examination is needed to ensure that
Intros 222A and 850 would not have the effect of forcing negative decisions on
proposed designations too socn and making historic properties more, rather than less,
vulnerable.

Intro. 84F is premised upon a false notion of property value being defined solely by
the number of developed square feet, ignoring studies showing that property values in
historic districts, even with their restrictions on additional construction, rise as quickly
or more quickly than comparable, adjacent non-landmarked areas. We also have very
serious reservations about intro 5324, and would strongly object to its enactment.
While we believe there is a greater need for fransparency and speed in the LPC's
responses to requests for evaluation, current landmarks law and LPC practice already
gives property owners many weeks and sometimes months ar years notice that
landmark designation is being contemplated before any formal action is taken. Intoo
many cases, property owners opposed to designation use this generous advance
notice to pull permits or perform alteration or demolition work to prevent landmark
designation. By in essence providing public notice that someone has even asked the
LPC to examine a property, Intro 532A further extends the timeframe during which



bad actors could seek to prevent landmark designation with changes to their property,
with very little benefit to the public or the cause of preservation.

We urge the Council to consider ways in which our city's heritage can be better
recognized and preserved, so that we can all reap the benefits which go along with
that, including enhanced property values and increased tourism and investment.
However, many of the bills before you today require more time and consultation to
examine the impact they would have on our city’s historic resources and the
landmarks pracess. Others would clearly have a harmful effect in that regard and are
ill-considered, and we believe should not be advanced.
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Testimony presented at City Council Landmarks Sub-Committee
May 2, 2012

As the City Council said in enacting the Landmarks Law, the intent is to “stabilize and improve
property value; protect and enhance the city's attractions to tourists and visitors and the support
and stimulus to business and industry thereby provided; and strengthen the economy of the
city.” The council should be considering specific ways to further the law’s original intent and to
enact such legislation that will improve both the commission’s ability to carry out the landmarks
law and insure that the agency have sufficient funding with which to do so.

The council would also do well to consider that 97% of the city is not designated, but the 3% of
New York City’s historic properties that are protected carry higher real estate valuations -
producing higher tax revenues for the city — than those neighborhoods that are unprotected.
Visitors to New York City also value that 3%, flocking to historic districts and landmarks in
record numbers to see the ‘real’ New York. These facts illustrate how highly both property
owners and visitors value historic neighborhoods and landmarks, and how important our historic
resources are to the city’s financial and physical well-being.

As the council has not allocated time for a meaningful public review of the bills now on the
table, following are yes/no positions:

Intro 20 (CM Mendez, lead sponsor) — which empowers LPC to intercede in cases where unused
Buildings permits are still active on Landmark buildings. YES. This closes a loophole that has
compromised designations.

Intro 80 (CM Koppell, lead sponsor) — requiring better monitoring of construction near landmark
buildings. YES. . - -

Intro 220 (CM Lappin, lead sponsor) — requiring the LPC to maintain a survey department. NO.
Unnecessary and an unwarranted intrusion on the internal allocation of scarce resources in the
agency. :

Intro 357 (Public Advocate De Blasio, lead sponsor) — allowing more flexibility about “green”
rooftop mechanicals on landmark buildings. NO. Green technology masks all manner of
inappropriate changes to historic buildings.

Intro 222 A (CM Lappin, lead sponsor)— requires LPC to respond to Requests for Evaluation
within a maximum of 180 days (6 months). YES.

Intro 532A (CM Garodnick, lead sponsor) — mandates a publicly accessible online database
of RFEs and dictates language for LPC’s responses to requests. YES/NO

Intro 849 (CM Lander, lead sponsor) — creates an appeals process for denied RFEs. YES.

Intro 850 (CM Lander, lead sponsor) — creates a 21/33 month maximum timeline for landmark



and historic district designations. NO.
Two bills that propose to inhibit LPC’s designation and regulatory powers:

Intro 845 (CM Comrie, lead sponsor) — allows for replacement materials on landmark buildings
to be those present at time of designation. NO.

This bill both ignores contemporary building practices and materials, and the professional
expertise of the commission and its staff. It would prevent the LPC from doing its job of
beautifying our city’s historic properties through their oversight, as established in the city’s
landmarks law.

Intro 846 (CM Comrie, lead sponsor) — mandates City Planning Commission to analyze
economic impact of designation on the development potential of proposed landmark and
instructs City Council to weigh this analysis in their deliberations. The bill also requires the LPC
to issue very detailed draft designation reports early in the public hearing process and promulgate
rules for historic districts immediately after designation.

NO. This bill suggests that one form of economic investment be paramount over all others, and
dismisses the often substantial investment property-owners have made or will make in their
historic properties.

Thank you,
Hal Bromm.
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Testimony of LANDMARK WEST!
Before the Committee on Housing and Buildings, jointly with the Committee on Land Use
of the New York City Council
Oversight Hearing Regarding Intros Nos. 20, 80, 220, 357, and 533
and also Intros Nos. 222A, 532A, 845, 846, 849, and 850
May 2, 2012

LANDMARK WEST! is a non-profit community organization committed to the preservation of
the architectural heritage of the Upper West Side from 59" to 110" Streets.

In preparing for this morning's oversight hearing about the future of landmarks legislation in our
City, we looked to our recent past. In particular, a series of oversight hearings convened by the
City Council Subcommittee on Landmarks, Public Siting and Maritime Uses to examine the
functionality and purpose of the Landmarks Preservation Commission (LPC).

From October 2004 to May 2005, citizens, advocates, preservation and design professionals,
historians, former LPC Commissioners, and, of course, members of the Council participated in
these oversight hearings. And they did so in force, underscoring the importance of a transparent,
well-funded, public-serving Landmarks Commission in the ongoing efforts to safeguard New
York City's historic resources. Concerns were compiled in a report commissioned by the
Women's City Club of New York and submitted by former LPC Commissioner and author
Anthony M. Tung. Sixty-plus organizations representing neighborhoods in all five boroughs
endorsed this report and its findings, which Tony Tung summarized before the City Council
Subcommittee.

Findings included but were not limited to increased agency transparency and responsiveness in
the landmark designation process, the need for public access to agency information, and the re-
establishment of a Survey Department. On the surface, the proposed legislation seems to be an
attempt at responding to these and other concerns brought to the table by our communities in
2004/2005 and more recently. But, as other organizations have and will testify, the window of
time provided the public to digest the proposed legislation, conduct thoughtful review, discuss
any emergent concerns, and come to consensus on what's in our best interests has been
insufficient. LANDMARK WEST! concurs with our colleagues in preservation that these
initiatives merit further exploration, but we cannot allow this important work to be done in haste.
Doing so risks overlooking potentially unintended consequences of the local laws that would, in
actuality, do more damage to the landmarks regulatory process than good.

The advocacy community is prepared and welcomes the opportunity to work collaboratively with
the City Council and the leadership of the Landmarks Commission to identify opportumtles for
improved performance, but the proposed legislation is not the solution.

Over, please ...

45 WEST 67 STREET, NEW YORK, NY 10023 TEL: 212-496-8110 FAX: 212-875-0209 landmarkwest@{andmarkwest.org



As architectural critic Paul Goldberger once said:

[Preservation advocates] understand the nitty-gritty of the neighborhood in a way
that you can’t expect a city-wide agency, like the Landmarks Preservation
Commission ... to do. [We’re] on the ground, and [we] understand the pulse of
this neighborhood. And that’s critical; you need that.!

Indeed, we understand more acutely than most the impacts of landmarking on our
neighborhoods. LANDMARK WEST! works tirelessly, every day, to assist Upper West Siders
in navigating the regulatory process and, in doing so, brings together a dedicated roster of
professionals who volunteer their time and expertise for the benefit of the larger neighborhood.
Together, we protect the sense of place that attracts so many to our historic West Side
neighborhood. Because of our vigilance, people stay and invest both in their properties and their
community.

The following anecdote wonderfully captures the power of preservation in our neighborhoods. It
comes from the proprietor's of Long's Bedding, a local business on West 72nd Street that was
included in a comprehensive block-long initiative to rejuvenate this important commercial
thoroughfare.

When [LANDMARK WEST!] first approached us about taking down our canopy
and awning, we mistakenly thought the committee was another "ten minute
wonder" that would create a lot of commotion and accomplish nothing, while
burdening us with unneeded stress and costs. We thought West 72nd Street,
committee or not, would remain an architectural nightmare of dirty, unsightly
buildings, and that any improvements on our part would be a waste of time and
money. We felt the removal of our canopy and awning was unfairly being forced
upon us.

The turning point for us came the day you brought in some beautiful, historical
photographs, showing West 72nd Street in the early 20th century. We were
impressed with the overall elegance of the block and the purity of the architecture
at the time. After you left, we looked outside our door and realized how the block
had been tastelessly changed into an ugly commercial strip, and how restoration
to the feeling of a bygone era might restore some of the block's former elegance.
We fully understood your vision, and realized LW's intentions were the best and
that restoration was not only a possibility but a probability.

We have completely reversed our thinking and happily support LW's good work.”
The Longs, they "get" it. They understand that investing in their business and supporting historic

preservation goals are not mutually exclusive. People want to live and do business in safe,
vibrant, and stimulating environments, and preservation is an integral part of that puzzle.

UIn an interview with LANDMARK WEST! regarding the 25th anniversary of the organization's advocacy work in
service of the Upper West Side. Copy of Mr. Goldberger's interview is available upon request.
2 Excerpt from a letter from Robert and Judith Long, Long's Bedding & Interiors, Inc., to LANDMARK WEST!,

dated August 19, 1998, Available ouline at: hitp:/www_landmarkwest.org/retail/reviews.html.
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Speaker Christiné Quinn

City Council City of New York
250 Broadway

New York, NY

re: LPC Changes

Dear Speaker Quinn,
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Stephen Gottlieb, Preservation Architect

160 Bleecker Street Suite 10EE New York NY 10012

212/475-6055 sgottliebl60@earthlink.net

1 object to the preemptive changes proposed by the City Council to LPC procedures. For changes this
extensive there should be a substantial period for reflection and public input.

Please postpone voting on these changes to permit public review and comment.

Thank you very much.

| am, very

. Stephen Gottlieb, Preservation Archit

|5ast President Fine Arts Federation

.

Former Professor Historic Preservation Columbia University -

050212 Quinn SGS phone email
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Chairmen and members of the Committees, my name is Rosemary Ginty. I am the Executive Director of
the Catholic Community Relations Council representing the Archdiocese of New York and the Diocese of
Brooklyn on issues involving the City of New York — both the legislative and executive branches of
government.

As the proud owner of many architecturally-distinguished buildings in New York City, the Diocese of
Brooklyn and the Archdiocese of New York are significantly affected by the landmarks laws and
regulations. Currently, approximately 90 of these buildings are either designated individually or located
within designated historic districts. This number is bound to increase given the unprecedented number of
proposed historic districts and expansion of existing districts. Many of these new districts and expansions
seem to be more motivated by a desire to discourage development than a desire to preserve buildings of
special architectural or historic merit. Church properties that were previously excluded from adjacent
historic districts are now being included in these expansions.

Designation imposes substantial costs on owners but is particularly onerous for religious institutions that
are forced to maintain buildings that may be seriously obsolete or underutilized. Church architecture, in
particular, frequently incorporates carved stone work and stained glass that are extraordinarily costly to
maintain and repair. There is no significant source of public or private funding to address the increased
costs imposed by landmarks regulation or the institutional costs imposed when a parish cannot effectively
utilize or improve its property. For all intents and purpose, this financial burden falls solely on the
strained resources of a parish whose primary goal is to further its mission and serve its people.

We support historic preservation as a public policy goal. However, the current landmarks law and
designation process does not have a balancing mechanism that allows the Landmarks Preservation
Commission to assess and consider the real economic impacts of designation. There should be a bill to
address this very important issue. One of the bills (Intro. 0020-2010) exacerbates the current burden by
expanding the landmarks regulatory requirements to calendared but not designated buildings and putting
validly issued building permits at risk of revocation.

We support the City Council’s efforts to review the landmarks law and any those biils that would add
more balance and fairness to the process. However, this review should be deliberate and take into
account the unfunded costs and enormous financial constraints imposed upon religious institutions when
the City or neighborhood residents want to preserve its buildings for the public benefit. This is a very
serious problem which needs to be addressed. For these reasons, we request more time to review the
proposed bills and for an opportunity to give additional testimony on this issue of critical importance.

Thank you.

1011 First Avenue, 16t Floor
New York, New York 10022
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TESTIMONY OF THE BUILDING OWNERS AND MANAGERS ASSOCIATION OF GREATER
NEW YORK. INC. BEFORE THE NEW YORK CITY COUNCIL COMMITTEE ON LAND USE
AND COMMITTEE ON HOUSING AND BUILDINGS REGARDING BILLS TO AMEND THE

ADMINISTRATIVE CODE OF THE CITY OF NEW YORK IN REGARD TO LANDMARKS

May 2, 2012

Good Morning Chairmen Comrie and Dilan, members of the Committee on Housing and
Buildings and Land Use, my name is Sylvester Giustino, Director of Legislative Affairs for the
Building Owners and Managers Association of Greater New York, inc. (BOMA/NY). We
represent more than 700 owners, property managers and building professionals who either own
or manage 400 million square feet of commercial space. We're responsible for the safety of
over 3 million tenants, generate more than $1.5 billion in tax revenue and oversee annual
budgets of more than $4 billion.

QOur members proudly operate and manage landmark buildings like 280 Park Avenue, the
Empire State Building and 500 Fifth Avenue. These buildings not only stand as a testament to
our illustrious past but provide the best in 21% century management techniques and technology.
One area of importance is making sure that these historic buildings are able to achieve
maximum performance in energy efficiency and sustainability. That is why BOMA/NY supports
Int. No. 357. We believe that this legislation would make it easier for the managers of our
landmarked buildings to get their energy efficient projects in a landmark designated building
approved in a more timely fashion. This will not only make our city more energy efficient but
create jobs and improve the competitiveness of our landmark buildings and our city's
commercial real estate market. We urge the City Council to swiftly enact this important piece of
legislation. :

However, we believe that Int. No. 20 and Int. No. 80 would run counter to the good progress that
this City Council can make to improve our landmarked buildings. Int. No. 20 requires permits for
calendared improvements and provides for revocation of preexisting permits and Int. No. 80
sets forth construction protection and monitoring requirements. These bills if they were to
become law will impose a substantial burden on owners leading to a more expensive permitting
process, which will not only slow our economic growth but stop the further enhancement of our
fandmark buildings. The proposed legislation would also cede too much power to local
Community Boards and community groups which will act fo stop construction which has been
filed and approved by the New York City Department of Buildings.

On behalf of the members of the Building Owners and Managers Asscciation of Greater New
York, Inc. (BOMA/NY), we thank you for your careful consideration of these comments and urge
you to reject Int. No. 20 and Int. No. 80 and pass [nt. No. 357.

HHHHHE

BUILDING OWNERS AND MANAGERS 11 Penn Plaza, Suite 2201

ASSOCIATION OF GREATER NEW YORK, INC. Nsw York, New York 10001
Telephone (212) 239.3662

Facsimile (212) 268.7441
E-mail info@bomany.com
htto://www.bomanv.ora
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Testimony before the City Council’s Committee on Housing & Buildings
and Committee on Land Use, Tuesday, May 2, 2012.

Good Morning Council Members, my name is Nizjoni Granville, Chairperson of
Community Board 8 Brookiyn. In addition to my role as chairperson I have also served as
the Chair of the Housing/ULURP Committee for the last nine years.

Community Board 8 has two (2) historic districts within the confines of our
community district: Prospect Heights and Crown Heights North. The Council is
proposing a total of ten bills that will significantly change the way that Landmarks
Preservation Commission operates. I am especially concerned about the four bills that
will impose strict timelines on LPC’s deliberation of potential landmarks and historic
districts. If there had been a requirement that LPC designate a historic district within 33
months, the residents in our District would be without a single Historic District, the way
we were nine years ago. Unless, the Council intend to allocate a budget that will allow
LPC to more than double the current size of its staff, the four proposed bills should be
permanently removed from your discussion.

I think that it is bad public policy to package ten proposed laws together on short
notice and then tell the stakeholders that they have approximately three (3) minutes to
speak on such important issues. It is my understanding that several of these proposed
laws have been sitting in committee for quite some time. If I did not know better, one
could conclude that you never really intended to allow sufficient time for public
discussion.

Given the fact that the enactment of these proposed laws will have an adverse,

crippling effect on LPC for years to come, I urge you to allow more time for public
comment and additional time for deliberation among your colleagues.

Sincerely,

wyﬁ/fr/}q ﬁ//wfw

Nizj oni Granville
Chairperson

WWW.BROOKLYNCB8.ORG ¢ EMAIL: INFO@BROOKLYNCB8.ORG
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HEIGHTS 75 OWNERS CORP.

76 LIVINGSTON STREET BROOKLYN, NEW YORK 11201

TESTIMONY FROM ELLEN MURPHY, PRESIDENT, BOARD OF DIRECTORS,
HEIGHTS 75 OWNERS CORP., ON NYC COUNCIL INTRO 845
Wednesday, May 2, 2012

Thank you Chairman Dilan, Chairman Lander and members of the Council for the
opportunity to testify this morning. T am speaking today on behalf of the families of 75
Livingston Street in Brooklyn Heights, which as many of you may recall was the only major
residential building included in the recently approved Brooklyn Skyscraper Historic
District. And while we testified earlier this year in strong opposition to that landmark-
related proposal, I am pleased to be here today to testify in support of another
proposal...Intro 845, which allows property owners to use similar materials in the
maintenance of their landmarked properties as were in place at the time of landmarking.

As we had shared during discussions over landmarking, many in our building are extremely
concerned about the added costs inherent in being designated a landmark, especially in light
of the fact that they have been buffeted by significant increases in maintenance in recent
years and have been presented with thousands of dollars in capital assessments needed to
assure the structural integrity of the building. And while we remain concerned that this
designation will create new financial burdens for apartment owners building-wide, landmark
related requirements could be especially onerous for the residents of the apartments on the high
floors of the building who have installed single pane windows to take advantage of the
spectacular views from their apartments.

We were advised by the Landmarks Preservation Commission that these unobstructed views will
not be allowed when the windows need to be replaced because the LPC-approved window will
have to look like the original 1927 windows which had at least six panes of glass. The views
these apartments have today add significant value and we have consulted with real estate
professionals who estimate the loss of the view in a range of 5% to 20% of the asking price,
depending on the view which will be obstructed. Consequently, shareholders whose apartment
value comes in part from the views will suffer a loss which will carry over to the valuation of
apartments throughout the rest of the building.

That is why we are so grateful for Intro 845’s responsible, common sense response to this
very real economic concern. Allowing apartment owners in landmarked buildings to replace



windows with those similar to the ones in place at the time of designation will have a very
positive impact on the overall finances of our building (not to mention the financial
circumstances of individual apartment owners}). We would like to thank the bill’s sponsor,
Councilman Leroy Comrie, for his responsiveness and understanding of the issue, and also
express our gratitude to Speaker Quinn and all of the Council staff who worked on this
important legislation. Thank you also to the Subcommittee on Landmarks for taking the
time to let everyone’s issues and concerns be heard and then — more importantly — taking
this critical next step and responding.

Finally, I would just like to also briefly add our support for Intro 846, which we believe
wisely amends the LPC’s procedures for landmarking review and specifically adds the
proposed designation’s “economic impact” as a factor to be considered. As we shared with
you during the Skyscraper District discussion, it was incredibly frustrating for residents of
an economically strapped building to be told by the Landmarks Preservation Commission
that their jurisdiction was solely “landmark worthiness” and not financial issues surrounding
buildings or their residents. The idea that such a process could take place with absolutely
no relevance given to the objective economic impacts of a City agency’s actions seems, at
best, high-handed. We simply wanted to say thank you for hearing our frustration on this
issue as well and responding with a thoughtful legislative change.

To conclude, while the residents of 75 Livingston are now anxiously awaiting what we
expect will be unwelcome cost increases as a result of our inclusion in the Brooklyn
Skyscraper District, we are also grateful for the Council’s very timely response to our
concerns over future renovations. Throughout the entire landmarking discussion, we told
our fellow residents that process does, in fact, matter, and your leadership in developing
detailed legislative responses to these issues demonstrates that you were listening and are
willing to help make the process work for us.

Once again, we offer our support and urge you to enact Intro 845. Thank you.



SENATOR BILL PERKINS SPEAKS OUT AGAINST EFFORT TO
WEAKEN NEW YORK’S LANDMARKS LAW

“Those who cannot remember the past are condemned to repeat it...”, wrote
Santayana. During the Koch, Dinkins and Giuliani administrations and now during
near the end of Mayor Bloomberg’s tenure, efforts have been made to weaken our
exceptional landmarks law. Just as earlier attempts to emasculate this statute failed,
I hope that reason will prevail now.

Complaints that the Landmarks Preservation Commission’s process is cumbersome
and time consuming are not new. Nor is the illogical proposed remedy of
proscribing the process within strict time limits. Even now, by asking this small
modestly funded agency to consider a vast array of buildings spread over a far-
flung area, among all potential landmarks only a tiny number of buildings are
evaluated in a given year. Artificially limiting the time available for appraisal, will
no doubt have the effect of further reducing this number.

In some neighborhoods, New York’s richest neighborhoods, this wouldn’t matter
so much, since so much there is already protected. But in Community Board 10 in
my district for instance, very little is designated. The board’s jurisdiction contains 28
individual landmarks and two small historic districts, which collectively make up only
3.6 percent of CD10. Comparatively, 10.6 percent of Manhattan is protected as
historic districts. Community District 2, in the West Village, is the most designated
area of the city, with 45 percent of its buildings included in historic districts. Similar in
age to Community District 10, on the Upper West Side, 26 percent of the area is
protected by historic districts.

Apart from tax and financing advantages available to landmarked buildings, the
bottom line is that such building provide more tax revenue and sale at a premium
over unprotected buildings. So my position is the same now as when I served in the
council. How can a great law be strengthened? How can citizens be empowered to
better benefit from the law? In other great cities the council is on par with the
mayor. They, and in some cases, even ordinary private citizens, are able to compel
the landmarking agency to calendar buildings for protection. But not in
conjunction with deadlines and conditions that set limits on future designation,
effectively eviscerating the very outcome of preservation sought in the first place.

Instead of diminishing our famed city ordinance, this is just one way that we
should strengthen our law. Above all, until every community has equality in terms
of landmarking, the law must not be further diluted.
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TESTIMONY OF ALBERT K. BUTZEL ON BEHALF OF
CITIZENS EMERGENCY COMMITTEE TO PRESERVE PRESERVATION

May 2, 2012

| am Albert Butzel, and | am speaking today on behalf of the Citizens Emergency
Committee to Preserve Preservation.

I will focus my comments on the Designation Process. But before that, | want to
express CECPP’s disappointment in the functioning of the Landmarks Preservation
Commission and our equal disappointing in the failure of the Council to back with any
degree of seriousness the values of historic preservation to the City, including its
economic value. This is a City run at the moment by vested interests, especially big
real estate, and there is no exception in the preservation area.

| appreciate the efforts of Council fo make the designation process something
other than at the Chairman’s whim, and the four bills introduced to end that tyranny are
certainly better than what we have. But they have been made public on such short
notice as to make it difficult to assess them, and like the Historic Districts Council, | am
concerned about the burdens that could be placed on the LPC,#8 well og #i'fm-&w '

CECPP had proposed to Council Member Lander legislation paralleling that in
place in Boston, which would have given any 10 citizens the right to petition the LPC, n,
but only if accompanied by a report explaining and justifying the nomination. That
approach has worked well in Boston and not overburdened its Commission. | will leave
a copy of our proposal with the Committee and ask that it be made part of the record.

In my remaining cramped time, | want to point out how pernicious the current

nominating system, controlled as it is completely by the Chairman, is. My example is

1



the Church of St. Vincent de Paul on West 23™ Street in Chelsea. It is the oldest and
only remaining French-speaking church in the City. its architecture has been found by
the State Historic Preservation Office to be eligible for listing on the National and State
Registers of Historic Places and lauded in a report by Mary Dierickx. It was also, by 70
years, the first integrated church in New York City, and today it remains a highly diverse
mixed congregation of modern-day French magnates and poor immigrants from the
West Indies and Africa. Edith Piaf was married here, Marlene Dietrich as her matron of
honor. Charles de Gaulle came to the Church to dedicate the war memorial it houses.
Within the last two years, the President of France has written the Mayor asking that the
Church be designated, and last month, the French Ambassador wrote directly to the
ILPC asking that the Church be recognized for its historic character and importance to
French-Americans and the French Nation. And there is much more, all of which has
been presented three times to the LPC with a request that a hearing at least be held.

Each time, the Chairman has said no, without referring it to the full Commission
for consideration, much less a hearing. Now, the roof is leaking, but the Archdiocese
has refused to allow the parishioners to fix it at their own expense. The French Heritage
Foundation has offered $100,000 to help out, but been turned down. Why? Because it
is a potential development site. But what does that have to do with protecting the
heritage of New Yorkers? This is not an extreme example; it is what has happened
regularly during the last two administrations and under the current Chair.

It is a tragedy in the making. It is a disgrace. Yet the Council has stood by

allowing this to happen, allowing one man to determine what may be protected and



definitely won't be. It is arbitrariness run amok. | ¢an only hope — and my hopes are not

great — that the Council will act to change this despicable system.

Thank you.

Albert K. Butzel

For CECPP

249 West 34™ St, Ste 400
New York, NY 10001

Tel: 212-643-0375

Email: akbutzel@gmail.com
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Designation Process Proposal
Amendments to City Administrative Code re Landmarks Preservation

Added language is shown in dark red type.

§ 25-303 Establishment of landmarks, landmark sites, interior landmarks, scenic landmarks
and historic districts.

a.  For the purpose of effecting and furthering the protection, preservation, enhancement,
perpetuation and use of landmarks, intertor landmarks, scenic landmarks and historic
districts, the commission shall have power, after a public hearing:

(1) to designate and, as herein provided in subdivision 1, in order to effectuate the purposes of
this chapter, to make supplemental designations as additions to, a list of landmarks which are
identified by a description setting forth the general characteristics and location thereof;

(2) to designate and, in order to effectuate the purposes of this chapter, to make supplemental
designations as additions to, a list of interior landmarks, not including interiors utilized as
places of religious worship, which are identified by a description setting forth the general
characteristics and location thereof;

(3) to designate and, in order to effectuate the purposes of this chapter, to make supplemental
designations as additions to a list of scenic landmarks, located on property owned by the city,
which are identified by a description setting forth the general characteristics and location
thereof; and

(4) to designate historic districts and the location and boundaries thereof, and, in order to
effectuate the purposes of this chapter, to designate changes in such locations and boundaries
and designate additional historic districts and the location and boundaries thereof.

b. Any commission member or any 10 or more registered voters of the city may petition
the commission to designate a landmark, interior landmark, scenic landmark or historic
district. In the case of a petition submitted by 10 or more registered voters, such petition
shall be accompanied by a report, attested to by an expert in the field of historic preservation,
which report shall include a description of the proposed landmark, interior landmark, scenic
landmark or historic district, and the reasons why it deserves to be designated. Within 45
days following the filing of such petition and, where applicable, report, the commission shall
hold a preliminary public meeting with the petitioners, and within 30 days after such
meeting, the commission shall render a preliminary decision on the petition. If, based on the
materials submitted by the petitioners and any information that the commission’s staff may
provide, a majority of the commissioners concludes that the proposed landmark, interior
landmark, scenic landmark or historic district is worthy of consideration for landmarking

the commission shall prepare or arrange for the preparation of a detailed report thereon,
which report shall be provided to the commission members and made available for public
review not later than 90 days after the commission’s decision to proceed. Not later than 30



days after such detailed report is made available for public review, the commission, on not
less than 15 days advance public notice, shall hold a public hearing on the proposed
designation or amendment. Within 30 days following such public hearing, the commission,
by majority vote, shall determine whether or not to designate the proposed landmark, interior
landmark, scenic landmark or historic district. Notwithstanding the foregoing, for good
cause shown, including the complexity of the matter, the full commission, by majority vote,
may extend the time for preparation of the detailed report by up to 60 additional days. The
commission shall not be obligated to reconsider a proposed designation within two years of
its previous hearing thereon, unless two thirds of all its members vote to do so.

c. It shall be the duty of the commission, after a public hearing, to designate a
landmark site for each landmark and to designate the location and boundaries of such site.

d. The commission shall have power, after a public hearing, to amend any designation
made pursuant to the provisions of subdivisions a and b of this section.

€. The commission may, after a public hearing, whether at the time it designates a
scenic landmark or at any time thereafter, specify the nature of any construction,
reconstruction, alteration or demolition of any landscape feature which may be performed
on such scenic landmark without prior issuance of a report pursuant fo subdivision ¢ of
section 25-318. The commission shall have the power, after a public hearing, to amend any
specification made pursuant to the provisions of this subdivision.

f. Subject to the provisions of subdivisions g and h of this section, any designation or
amendment of a designation made by the commission pursuant to the provisions of
subdivisions a, b and d of this section shall be in full force and effect from and after the
date of the adoption thereof by the commission.

g. Within ten days after making any such designation or amendment thereof, the
commission shall file a copy of same with the council, the department of buildings, the city
planning commission, the board of standards and appeals, the fire department and the
department of health.

h.. Once the commission has determined, pursuant to paragraph b above, that a
proposed landmark, interior landmark, scenic landmark or historic district is of sufficient
merit to require the preparation of a detailed report and the holding of a public hearing, the
chair of the commission shall promptly notify the New York City department of buildings
of that determination, and from the date of that notice until the commission makes a final
determination on the proposal, no demolition permit or permit or amended permit
authorizing exterior alternations shall be issued by the department of buildings for the
proposed landmark, interior landmark or scenic landmark or within the proposed historic
district unless the full commission, by majority vote, shall approve the same and the chair
has so certified to the department of buildings; provided that this restriction shall lapse if
the commission has not made a final determination on the proposal within [210] days of its
determination to proceed with preparation of a detailed report pursuant to paragraph b
above.



EXPLANATION

Background

Currently, the Chair of the LPC controls what structures or districts will be considered by
the full LPC for landmarking. If the Chair does not choose to bring a structure before the
full Commission, it will not be considered. There is no mechanism for citizens to bring a
proposal before the full commission, and nominations by commissioners other than the
Chair are only considered by the full Commission if the Chair decides to place them on the
agenda. As aresult, many potentially significant buildings have never been considered by
the full Commission because of the Chair’s effective veto power.

Also, at present, the fact that a structure is before the LPC for consideration does not
protect it against demolition until the Commission acts. As a result, a number of important

structures have been effectively destroyed while under consideration.

The Proposed Amendments

Nomination/Designation Process

New subsection (b) is proposed to provide an alternative nomination process to the current
one, which is controlled by the Chair. Subsection (b) is patterned after a similar section of
the Boston Landmarks Law, but provides a process for winnowing applications that is not
included in the Boston Law. The amendments would authorize any commissioners or any
10 or more citizens to petition the LPC with a nomination, following which a procedure is
set out that requires the full commission to consider the nomination at one level or another.
Where a nomination is proposed by 10 or more citizens, the petition must be accompanied
by an expert report explaining why designation is justified; this clause is intended to limit
citizen nominations that must be considered by the commission to those significant and
serious enough to justify the preparation of an expert report. Once a qualified nomination
is received, time limits are specified within which the full commission votes on whether to
move the nomination to the next stage — a detailed report by the Commission itself - or to
deny it at this preliminary point. If the commission, by majority vote, determines to move
the nomination to the next stage, the amendments prescribe time periods for the preparation
of a detailed report, the holding of a public hearing and a vote on designation.

Stay of Demolition or Exterior Alterations

The new subsection (i) provides that once the commission has made a preliminary
determination that a structure is worthy of further consideration, the Chair must notify the
Department of Buildings, and until the commission completes its consideration, no permits
for demolition or exterior alteration of the structure shall be issued unless the commission
itself approves the same. There is, however, an outer limit of 210 days in which the stay
remains effective; if the commission has not acted by then, such permits may be issued
even though the structure remains under consideration for designation.
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DUMBO NEIGHBORHOOD ALLIANCE

The New York City Council:
Committee on Housing and Buildings/ Committee on Land Use- May 2, 2012

The DUMBO Neighborhood Alliance opposes this blatant attempt by the City Council 1o
serieusly damage the Landmarks Law and, by proxy, destroy the integrity of existing
landimarked buildings and historic districts as well as futare potential designations.

While several of these bills will help enforce rules on permits and construction at or near
landmarked properties (Intros. 20 and 80), the other bills either weaken the ability for the
LPC to enforce better design for rooftops or demand specific products for appropriate
"green” replacement products (Intros. 357 and 533); and create additional bureaucracy or
mandatory timelines Intros 220, 222A, 532A, 849 and 850) that we believe will hamper
the ability of the LPC to do its job, as they do not have the staff or resources to meet their
current mandates, let alone the ones called for in those bills.

The two most damaging bills, however, are Intros 845 and 846. The whole point of
historic districts such as DUMBDO is to take off layers of siding, brickface and other
inappropriate materials when buildings finally come under some sort of restoration
program - which can take decades - not to allow the same inappropriate materials to be
replaced over and over again, which Intro. 845 would allow. Even worse is the wholesale
cieation of an economic, zoning and developiment arguinent under Intro, 846 that would.
place a chilling effect on all new designations. That sort of study would alse have no
bearing on what the actual valu