Int. No. 479

By Council Members Garodnick, Barron, Brewer, Chin, Dromm, Ferreras, Fidler, Gennaro, Gentile, Jackson, James, Koppell, Lander, Mark-Viverito, Mealy, Mendez, Palma, Rose, Seabrook, Vann, Williams, Nelson, Foster, Van Bramer, Halloran and Koo 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring city contractors to post information concerning their employees’ whistleblower protection rights as established by the New York State and Federal False Claims Acts.

..Body

Be it enacted by the Council as follows: 


Section 1.  Title six of the administrative code of the city of New York is amended by adding a new section to read as follows:

§6-130. Posting notice of whistleblower protection rights established by false claims acts.  a. Definitions.  For the purposes of this section, the following terms shall have the following meanings:


(1) “Contract” shall mean any  written  agreement,  purchase  order or  instrument  whereby the city is committed to expend or does expend funds in return for work, labor, services, supplies, equipment, materials,  or any combination of the foregoing;


(2) “Contracting agency” shall mean a  city,  county, borough, or other office, position, administration, department, division, bureau, board or commission, or a corporation, institution or agency of  government,  the expenses of which are paid in whole or in part from the city treasury; and


(3) “Contractor” shall mean a person or business entity who is a party or a proposed party to a contract with a contracting agency as those terms are defined herein;


b.  All contractors with city contracts valued at $250,000 or more shall post a notice of the rights and remedies afforded to its employees for lawful acts performed by its employees in support of actions to pursue the submission of false claims for payments to the federal, state and/or city government(s), as provided under 31 U.S.C. 3730(h) and under section 191 of the state finance law.  Such notice shall be placed in a prominent and accessible place on any site where work pursuant to such contract is performed and shall contain a statement that, pursuant to state and federal law, there is no risk of retaliation to employees who perform such lawful acts.  Every city contract with a value of $250,000 or more shall contain a provision detailing the requirements of this section.


c.  Enforcement.  If a contracting agency has reason to believe that a contractor is not in compliance with the provisions of this section, the agency’s chief contracting officer shall determine whether any sanctions should be imposed, including but not limited to: the withholding of payment, finding the contractor to be in default, cancellation of the contract, or other sanctions or remedies provided by the contract.  Nothing in this section shall be construed to limit the city’s authority to cancel or terminate a contract, issue a non-responsibility finding, issue a non-responsiveness finding, deny a person or entity pre-qualification, or otherwise deny a contractor city business.

§2.  This local law shall take effect ninety days after its enactment into law.
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