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Prop. Res. No. 803-A:
By Council Members Rodriguez, Dromm, Eugene, Chin, Ferreras, James, Lander, Mendez, Rose, Van Bramer, Williams, Mark-Viverito, Gonzalez, Jackson, Brewer, Recchia, Comrie, Arroyo, Vann, Lappin, Dickens and the Public Advocate (Mr. de Blasio)

Title:
Resolution calling upon the New York State Legislature to pass, and the Governor to sign, the New York Dream Act, which would grant certain benefits to eligible undocumented immigrants.
Res. No. 1219:
By Council Members Dromm, Rodriguez, Arroyo, Brewer, Chin, Comrie, Eugene, Ferreras, James, Koppell, Lander, Levin, Rose, Williams, Mark-Viverito, Palma, Mendez, Recchia, Vann, Lappin, Dickens and the Public Advocate (Mr. de Blasio)

Title: 
Resolution calling upon the New York State Legislature to pass and the Governor to sign legislation establishing the New York DREAM fund commission, which will advance the educational opportunities of children of immigrants through scholarship programs for higher education.
I.
Introduction
On Tuesday, March 27, 2012, the Committee on Immigration, chaired by Council Member Daniel Dromm, will vote on Proposed Resolution Number 803-A (“Prop. Res. No. 803-A”), a resolution calling upon the New York State Legislature to pass, and the Governor to sign, the New York Dream Act, which would grant certain benefits to eligible undocumented immigrants, and Resolution Number 1219 (“Res. No. 1219”), a resolution calling upon the New York State Legislature to pass and the Governor to sign legislation establishing the New York DREAM fund commission, which will advance the educational opportunities of children of immigrants through scholarship programs for higher education.  The Committees on Immigration and Higher Education held a hearing on Res. No. 803 and Res. No. 1219 on Tuesday, March 20, 2012, where they heard testimony from community-based organizations, student groups, and other interested members of the public.
II.
Background 

Although undocumented immigrants can legally enroll in most colleges and universities, their immigration status makes it impossible for them to work legally in the United States and limits their eligibility for most forms of financial aid.
  As a result, these young people often have limited financial resources and can be discouraged from applying to college.
  Children account for approximately one million, of the 11.2 million undocumented immigrants living in the United States (“U.S.”).
  

The children of immigrants, who may have been born in the United States and thus may have legal status, face similar obstacles when pursuing a higher education as their undocumented peers.  Approximately 4.5 million people under the age of 18 were born in the United States to at least one undocumented immigrant parent.
  The number of children born in the United States to at least one undocumented immigrant parent has more than doubled since 2000.
  Often because one or both parents are not U.S. citizens, the families have difficulty affording the expenses associated with sending a child to college.  Additionally, for parents without legal status, their first generation children may be ineligible for certain forms of financial aid because the parents lack the proper federal identification.
  
III.
Barriers Faced by Immigrant Students Trying to Access Higher Education
The Supreme Court has held that local school districts cannot deny enrollment to undocumented immigrant children.
  In 1982, the Court in Plyler v. Doe, 457 U.S. 202, found a Texas statute that authorized local school districts to deny enrollment to undocumented children to be unconstitutional.
  However, the Court’s decision only applied to undocumented children enrolled in kindergarten through 12th grade and left open the discussion of the education of undocumented children beyond the 12th grade.
  Under section 505 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (“IIRIRA”) undocumented immigrants are not eligible for any post secondary education benefit based on residence unless a United States citizen is eligible for the same benefit, regardless of that citizen’s residence.
  

Since 2001, versions of the Development, Relief, and Education for Alien Minors (“DREAM”) Act have been considered by Congress.  In its various forms, the DREAM Act would not only repeal section 505 of the IIRIRA,
 but would also provide immigration relief to undocumented youths brought to the United States at a young age, by allowing an adjustment in their status to lawful permanent resident if certain requirements are met.  Under the DREAM Act, students would be able to seek work-study, federal student loans, and any other forms of financial aid.
  The DREAM Act was most recently defeated in December 2010, but was reintroduced in both the House and the Senate in June 2011.  Since the DREAM Act has never been enacted, states have made various efforts, independent of Congress, to encourage immigrant families to pursue higher education.
IV.
Legislation to Assist Immigrant Children Attend College
Despite the fact that section 505 of IIRIRA has not been interpreted as an explicit prohibition against states offering undocumented students at institutions of higher education in-state tuition, few states have chosen not to apply this section to in-state tuition rates.
  Currently, there are twelve states, including New York,
 that have laws permitting certain undocumented students to pay in-state tuition at public institutions of higher education.
  These states generally require undocumented immigrant applicants to establish residency by (i) attending a local high school for two to four years, (ii) graduating or earning a high school equivalency in that state, and (iii) signing an affidavit stating that they have either applied to legalize their status or will do so when eligible.
  For example, all schools within the City University of New York (CUNY) system allow undocumented immigrant students to pay the same in-state tuition as documented students.
  In an effort to further opportunities for immigrant students, California, Texas, and Illinois have recently passed state level DREAM Acts.  These bills make it easier for undocumented youth to access higher education by granting them eligibility to state and local financial aid.

The New York State DREAM Act


In response to the failure of the federal Dream Act to pass in the 111th Congress, New York State Senator Bill Perkins and Assemblyman Guillermo Linares introduced the New York Dream Act (S.4179/A.6829) in March 2011.
  The New York Dream Act would amend the state’s Executive Law to provide certain benefits to undocumented immigrants that satisfy certain criteria.  When first introduced, the New York Dream Act provided that eligible beneficiaries would be able to hold a state job, obtain a state issued driver’s license or other identification, receive state financial aid, and become eligible to participate in state insurance programs.  Since introduction, the bill has been amended two times in hopes of ensuring its passage.  The current version of the New York Dream Act would provide undocumented students with access to state, city, town, and village funded financial aid programs, grants, loans, or scholarships.
 The students that would be eligible for such aid would have to establish that they (i) received a high school diploma or its equivalent, (ii) entered the United States before turning 18, (iii) are under 35 years of age, (iv) have not been convicted of a violent felony, and (v) resided in the New York for at least two years before the effective date of the bill.
  Prop. Res. No. 803-A calls on the New York State Legislature to pass and the Governor to sign this bill.

The New York State DREAM Fund Commission
In late 2011, Senator Adriano Espaillat and Assemblyman Francisco Moya introduced legislation (S.6071/A.8689) that would amend the New York State Education Law to create a New York Dream Fund Commission.  If established, the Dream Fund Commission would be “committed to advancing the educational opportunities of the children of immigrants through scholarship programs that provide assistance with the costs of higher education.”
  Under this bill, the Dream Fund Commission would be required to raise money in order to award scholarships to eligible students.
  In order to be eligible for a scholarship from the Dream Fund, an applicant must, at a minimum, have (i) resided with his or her parents or guardians while attending high school in New York, (ii) graduated from high school or received the equivalent of a high school diploma in New York State, (iii) attended a high school in New York for at least three years as of the date he or she graduated from high school or received the equivalent of a high school diploma, (iv) have at least one parent or guardian who immigrated to the United States.  The bill would also allow individuals with a taxpayer identification number to open a New York 529 family tuition account.  The Dream Fund Commission and the fund itself are to be financed entirely by private contributions.  Res. No. 1219 calls upon the New York State Legislatures to pass and the Governor to sign legislation establishing the New York DREAM Fund Commission.
VI.       Conclusion

New York is home to approximately 345,000 undocumented youths who are enrolled in the public school system.
  With the cost of college on the rise,
 undocumented youths may be deterred from the pursuit of a higher education.  Creating access for undocumented students to obtain financial aid and scholarships will help alleviate some of the financial burden one faces when entering college.  Immigrant students make up approximately 43 percent of CUNY’s undergraduate student body.
  Thirty-seven percent of first-time freshmen are foreign-born.
  Currently, 7,225 undocumented students are enrolled at CUNY.
  These students are burdened with the high cost of tuition and limited means to subsidize education costs.  However, knowing that a college degree can significantly improve one’s quality of life, children in immigrant families want to pursue higher education.  The passage of the New York Dream Act and the establishment of the New York Dream Fund Commission would allow immigrant students, regardless of their status, access to various forms of financial aid so that they can pursue a higher education.  If enacted, these benefits would greatly improve the quality of life for children of immigrant families, regardless of status, residing in New York State and New York City.
Proposed Res. No. 803-A

..Title

Resolution calling upon the New York State Legislature to pass, and the Governor to sign, the New York Dream Act, which would grant certain benefits to eligible undocumented immigrants.

..Body

By Council Members Rodriguez, Dromm, Eugene, Chin, Ferreras, James, Lander, Mendez, Rose, Van Bramer, Williams, Mark-Viverito, Gonzalez, Jackson, Brewer, Recchia, Comrie, Arroyo, Vann, Lappin, Dickens and the Public Advocate (Mr. de Blasio)

Whereas, Undocumented youths account for 1.8 million of the estimated 12 million undocumented immigrants living in the United States; and

Whereas, With approximately 625,000 undocumented immigrants, New York is home to the third largest such population in the nation; and

Whereas, On March 22, 2011, New York State Senator Bill Perkins and State Assemblyman Guillermo Linares introduced the New York Dream Act (S. 4179/A. 6829), a bill that would provide benefits to certain undocumented immigrants; and

Whereas, The federal DREAM Act was introduced on March 18, 2010, and was intended to provide permanent residency to certain undocumented students who arrived in the United States as undocumented youths, resided in the United States  for at least five years, and who were in good moral standing; and

Whereas, The federal DREAM Act would have benefited more than 65,000 undocumented students who graduate from high school in the United States on a yearly basis; and 

Whereas, Unfortunately, the federal DREAM Act failed in the United States Congress  in December, 2010; three months later New York State legislators introduced the New York Dream Act; and

Whereas, Unlike the federal Dream Act, the New York State Dream Act will not offer legal residency, but will provide an opportunity for undocumented immigrants to obtain state, city, town, and/or village funded financial aid; and

Whereas, These benefits available under the New York Dream Act will greatly improve the quality of life of many undocumented students who, as children, were brought to this country by their parents, have no right to obtain legal permanent resident status and are at risk of being deported; and


 Whereas, In order to receive the benefits of the New York State Dream Act, an individual would have to establish that he or she (i) graduated from high school with a high school diploma or its equivalent, (ii) entered the United States undocumented before the age of eighteen, (iii) is under the age of 35, (iv) has never been convicted of a violent felony in the United States or its territories, and (v) resided in New York State for at least two years prior to the effective dates of the statutes; and

Whereas, Undocumented youth are entitled to public education through the 12th grade and are eligible to enroll in most colleges and universities and pay in-state tuition, but they are ineligible for most forms of financial aid because of their immigration status; and

Whereas, As undocumented students are ineligible for financial assistance, it is difficult, if not impossible, for them to attend college because of the high cost of higher education and the fact that they cannot work legally anywhere in the United States, including in New York City; and  

Whereas, Undocumented immigrants make significantly less than documented workers, but if given the opportunity to attend college, they can earn over one million dollars more in their lifetimes as college graduates than as non-college graduates; and

Whereas, New York State is one of the twelve states that currently allow undocumented students to qualify for in-state tuition; and

Whereas, If the New York Dream Act passes, New York will become one of three states that allow undocumented students to apply for financial assistance; and

Whereas, If enacted, the New York Dream Act could benefit the estimated 345,000 undocumented immigrant youths currently enrolled in the public school system; and

Whereas, Enacting the New York Dream Act will help the many undocumented students  who have been in this country for several years, who have demonstrated a commitment to education, and who seek to work legally to benefit this great State; now, therefore, be it 


Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, the New York Dream Act, which would grant certain benefits to eligible undocumented immigrants.

___
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Res. No. 1219
  

Resolution calling upon the New York State Legislature to pass and the Governor to sign legislation establishing the New York DREAM fund commission, which will advance the educational opportunities of children of immigrants through scholarship programs for higher education.
 

By Council Members Dromm, Rodriguez, Arroyo, Brewer, Chin, Comrie, Eugene, Ferreras, James, Koppell, Lander, Levin, Rose, Williams, Mark-Viverito, Palma, Mendez, Recchia, Vann, Lappin, Dickens and the Public Advocate (Mr. de Blasio)
Whereas, New York State is home to 1.4 million children of immigrant parents; and  
Whereas, Children of immigrant parents, like all children, are entitled to free public education through the 12th grade and are eligible to enroll in college; and
Whereas, With college tuition on the rise every year, there is a risk that children of immigrants may not be able to afford college in the future; and
Whereas, To alleviate some of the financial burden on children of immigrant parents, in November 2011, New York State Assemblyman Francisco Moya and New York State Senator Adriano Espaillat introduced legislation to create the New York DREAM fund commission(A.8689/S.6071), which would commit New York State to advancing the educational opportunities of children of immigrants; and 
Whereas, This legislation calls for the creation of a DREAM fund commission and a DREAM fund; and
Whereas, The DREAM fund commission would raise money for the DREAM fund, which would be used to assist children of immigrants by providing scholarships to eligible individuals who pursue higher education; and  
Whereas, The commission would be required to establish the criteria for such scholarships, to create and publicize a training program for education professionals, and to develop a public awareness campaign for the DREAM fund awards; and
Whereas, In order to receive the benefits of the New York DREAM fund, an individual would be required to have (i) resided with his or her parent(s) or guardian(s) while attending a public or private high school in New York; (ii) graduated from a public or private high school or received the equivalent of a high school diploma in New York; (iii) attended a public or private high school in New York for at least three years as of the date he or she graduated from high school or received the equivalent of a high school diploma; and (iv) at least one parent or guardian who immigrated to the United States; and
Whereas, Creating the New York DREAM fund commission would assist children of immigrants who would otherwise struggle to afford a higher education and therefore improve their quality of life and, by extension, the quality of campus life at the institutions they attend; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign legislation establishing the New York DREAM fund commission, which will advance the educational opportunities of children of immigrants through scholarship programs for higher education.
__
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