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I. INTRODUCTION
On January 4, 2012, the Public Safety Committee, chaired by Council Member Peter F. Vallone, Jr. will vote on Resolution 821-A, Resolution 1122-A, and Resolution 1171..  The Public Safety Committee held a public hearing to discuss these resolutions on December 15, 2011.  At the hearing the Committee heard testimony from New York County District Attorney Cyrus R. Vance, Jr., Colin Weaver, Deputy Director of New Yorkers Against Gun Violence, Allison Dicken, Program Director at the Center to Prevent Youth Violence, Dominique Sharpton from the National Action Network, and Mel Wymore from Community Board 7.  Additionally, the Committee received, for the record, a letter written by Attorney General Eric T. Schneiderman to United States Senate Leadership on these issues.

All of the testimony heard by the Committee was in support of all three resolutions, which relate to Federal legislation that could directly affect the safety of the residents of the City of New York.  Furthermore, as a result of the hearing, Resolution 821 has been amended to become Resolution 821-A and now includes a call for Congress to pass and the President to sign into law legislation requiring background checks for all private firearm sales.  Resolution 821-A and Resolution 1171 support bills that would take significant steps to address the issue of illegal firearms making their way into the City of New York.  Resolution 1122-A, opposes a bill that, if passed, would essentially increase the number of concealed firearms present in New York City at any given moment.  

II. BACKGROUND
The State and City of New York, having a duty to protect the welfare of their citizens, enacted numerous stringent gun control statutes and provisions that effectively reduce the incidence of gun-related crime, accidents, and violence.
  Yet there are myriad sources of illegal guns.  This is highlighted by the fact that 85% of the guns recovered at crime scenes in New York City were originally sold and purchased in another state.
  This shows that although New York City and State enacted tough legislation, the Federal framework has an impact on the ability to reduce the flow of illegal guns and gun violence in the City of New York.  It is for this reason that the Committee on Public Safety is voting on resolutions relating to three pieces of federal legislation today.
III. RESOLUTIONS 
Resolution No. 821-A
Resolution No. 821-A calls upon the United States Congress to pass and the President to sign into law: (i) H.R.591/S.35, which would close the background check loophole at gun shows by establishing a background check procedure for all firearms sold at gun shows; and (ii) legislation requiring background checks for all private firearm sales. 
The Brady Act (the “Act”), enacted in by Congress 1993, governs federal background checks on firearm purchasers.  The Act created two types of gun sales in the U.S. – licensed, regulated sales, and private, unregulated sales.  Specifically, the Act requires firearms sellers who are “engaged in the business” of selling guns ( federal firearms licensees, or “FFLs”)  to conduct background checks of all prospective purchasers using the Federal Bureau of Investigation’s National Instant Check System (NICS) prior to selling any firearms.
  The purpose of this background check is to determine whether or not the purchaser is prohibited by federal law from owning a firearm.
  Since 1993, pursuant to the Act, “over 100,000,000 background checks have been performed by an FLL, denying guns to more than 1,600,000 illegal buyers.”
  
However, a person is not an FFL if the person is not “engaged in the business” of selling firearms.  This was intended to encompass “private sellers” who are hobbyists or those selling firearms from their personal collections on rare occasions.  Due to the purportedly small number of sales these sellers would conduct they have been exempted from the Act’s background check requirements, however, they are prohibited from selling to a person they know to be, or have reason to believe may be, a prohibited purchaser.
   Even with this caveat, this exemption still creates an entire market for background-checkless gun sales.  Since gun shows create a marketplace for these types of sellers and sales, the exception is commonly referred to as the “gun show loophole.”  This loophole has become a national issue since estimates show that 40% of all gun sales in the United States take place through a “private” sale,
 and therefore without the necessary background checks to ensure safety.  Additionally, the U.S. Bureau of Alcohol, Tobacco, Firearms and Explosives (“U.S. ATF”) conducted a study that showed gun shows were involved with over 10,000 trafficked guns a year, amounting to about 30% of all criminal gun trafficking.
  It seems apparent that gun shows attract many people who would not pass a NICS background check, and it is for this reason that the District of Columbia along with 16 states, including New York State,
 enacted legislation to address gun show sales within their jurisdictions.

 S.35 and H.R.591 both propose to close this loophole on a national level by defining a gun show as any event where 50 or more firearms are offered or exhibited for sale, and a gun show vendor as any person not licensed under the Act who exhibits, sells, offers for sale, transfers, or exchanges a firearm at a gun show.
  The bills would also require that gun show promoters or operators register with the U.S. Attorney General, verify the identity of each gun show vendor at all gun shows, and maintain a list of gun show vendors.
  Also, the bills require that all firearms sales at gun shows be done through an FFL, therefore if a non-licensed person or vendor intends to sell a firearm at a gun show they would be required to use an FFL to complete the transaction.
 The FFL would then be required to conduct the requisite NICS background check and maintain the proper records while also being required to report the firearms transfer to the U.S. Department of Justice within 10-days.

These bills, and similar legislation in the past, have garnered bi-partisan support.  In 2004, Senators voted 53 to 46 in favor of an amendment introduced by Arizona Senator John McCain to close the gun show loophole, but the bill to which the amendment was attached was not able to pass Congress.
 Additionally, in 2009 a poll was commissioned by Mayors Against Illegal Guns and conducted by Republican Pollster Frank Luntz, which showed that 69% of all NRA members and 85% of non-NRA gun owners support requiring criminal background checks on all purchasers at gun shows.
   

While the “private seller” exemption is commonly exploited by the gun show marketplace, there is, additionally, a growing trend that in background-checkless sales, where the seller even knows or should have reason to know that the purchaser is prohibited from owning a gun, that are occurring via the internet   In fact, on December 14th, 2011 Mayor Michael Bloomberg released a report entitled “Point, Click, Fire: An Investigation of Illegal Online Gun Sales”  (the “Report”) , highlighting the issue of private background-checkless gun sales that occur in violation of the law. 
 The Report details an investigation undertaken by the City of New York where undercover investigators attempted to purchase guns from private sellers via the internet while clearly indicating to the seller that they “probably could not pass a background check.”
  The report reveals that 62% of private gun sellers agreed to sell the firearm to the undercover investigator even though it was brought to their knowledge that they would not pass a background check – a clear violation of federal law.
  This investigation, therefore, shows that the “gun show loophole” is merely a subset of the problem.  The whole problem is more adequately defined as a “private sale loophole” that encompasses all private sales that take place without a background check, or without the proper action taken by private sellers in situations where they know the purchaser would not pass a background check.  The Report concludes that to fix the problem, federal law must require a background check for every gun sale.

For the foregoing reasons Resolution No. 821-A supports S.35 and H.R.591, and calls upon the United States Congress to pass and the President of the United States to sign these bills into law.  Currently, both bills have been referred to committee in their respective houses of the U.S. Congress for deliberation.  Additionally, for these same reasons the Committee calls upon the United States Congress to pass and the President of the United States to sign legislation requiring background checks for all firearm sales.
Resolution No. 1122-A
Resolution No. 1122-A calls upon the United States Senate and the President to oppose H.R.822, known as the “National Right-to-Carry Reciprocity Act of 2011” (the “Reciprocity Act”), which would allow a resident from one state who has a carry concealed handgun permit to lawfully carry his or her handgun into a different state, regardless of the licensing eligibility standards in the other state.
A permit to carry a concealed handgun enables a person to carry his or her handgun outside of his or her home, or place of business in a concealed manner.  There is no federal law that regulates the issuance of these permits, however, 49 states have enacted legislation that allow and regulate the issuance of concealed carry permits.  These regulations vary from state to state but all fall within one of the following four categories:
  (1) Unrestricted – where no permit is required to carry a concealed handgun;
 (2) Shall-Issue – where a permit is needed, but the granting of such permits is subject only to meeting certain criteria laid out in the law and the granting authority has no discretion in the awarding of the permits;
 (3) May-Issue – where a permit is required and the granting of such permits is partially at the discretion of local authorities;
 and (4) No-Issue – where private citizens are not allowed to carry a concealed handgun.

New York State is a considered a may-issue jurisdiction since the state and local authorities have discretion over the issuance of carry concealed permits.
  While it is true that in New York State a license to possess a handgun also serves as a license to carry a handgun, almost all handgun licenses come with restrictions on carrying. The New York Penal Law provides that all applications for carry licenses be made to the city or county licensing officers where the applicant resides
 and each city and county determines who will be the licensing officer, and provides the appropriate application procedures for carry licenses.
  In New York City the Police Department is the licensing authority and in order to obtain a license to carry a concealed handgun the applicant is required to show that "proper cause" exists for the issuance of the license.
 The decision to issue or deny this license is within the discretion of the Police Commissioner and his decision will only be overturned by a court if it can be shown that he abused his discretion.  In addition to all of this, New York State does not honor the carry concealed permits of any other state.
  It is because of these strict licensing standards that New York City has given out only approximately 30,000 carry concealed handgun licenses, with a large percentage of those being for retired law enforcement officials.  In comparison, Florida had 843,463 valid licensed carry concealed permit holders as of July 31, 2011.

Representative Cliff Stearns (R-FL) introduced the Reciprocity Act, which would amend the U.S. Code by inserting a new section entitled “reciprocity for the carrying of certain concealed firearms.”
  This amendment would allow a resident from one state who has a concealed handgun permit to lawfully carry his or her handgun into all other states (except those no-issue states), regardless of the licensing standards in that other state.
  The only restriction upon these license holders is that they would be subject to the same conditions or limitations that apply to residents of the state in which they are visiting.
  This would override New York’s laws and effectively allow concealed weapons to be carried in New York by an individual who New York has not approved to do so.  Unlike New York, some states permit people to carry a concealed weapon even if: (1) they have violent misdemeanor criminal convictions; (2) they have no firearms safety training; (3) they are under the age of 21; or (4) they do not have good character or good cause to carry.   Therefore, this legislation would “reduce all states to the lowest common denominator of concealed carry laws”
 and could create safety risks to the general public in New York as well as to New York law enforcement officials who may have difficulties verifying the validity of out-of-state permits.

The House Judiciary Committee voted on the Reciprocity Act on October 25, 2011 where it passed by a vote of 19 to 11.  Subsequently the bill was voted on by the full House of Representatives on November 16, 2011 and passed by a vote of 272 to 154.  While the bill passed with bipartisan support, all members, Republican and Democratic, of the New York City Congressional delegation voted against the measure.
  The bill has now been referred to the United States Senate for consideration.  For the foregoing reasons Resolution No. 1122-A calls upon the United States Senate, and the President of the United States to oppose H.R. 822.  
Resolution 1171
Resolution 1171  calls upon Congress to pass and the President to sign into law S.1973, known as the “Gun Trafficking Prevention Act of 2012” (“Prevention Act”), which would amend the United States Code by creating the crime of trafficking or assisting in the trafficking of a firearm. The Prevention Act seeks to amend the United States Code by creating the crime of trafficking in firearms.  Unlike drugs, which are both illegally manufactured and illegally sold, firearms start off as legal items.  For this reason “firearms trafficking” is broadly defined as the illegal diversion of any quantity of legally owned firearms from lawful commerce to unlawful commerce.
   Interstate firearms trafficking is problematic and prevalent because states regulate firearm sales differently and there is no federal limitation on the number of guns that an individual may purchase at any one time.
  In addition, the severity of the problem is highlighted by the fact that it is estimated that more than half a million firearms are stolen each year in the United States – more than half of which are handguns.
  Many of these firearms are subsequently sold illegally on the streets to criminals.  According to a study conducted in 2000 by the U.S. ATF, over half of the trafficking investigations they conducted involved firearms known to have been subsequently involved in additional criminal investigations, including investigations of homicide and robbery, assault, felon in possession of firearms, and illegal gun possession.
  This problem directly affects the City of New York since nearly 90% of the firearms used in gun crimes within the City come from out of state, and at least 90% of those guns are illegal.

The Prevention Act,  sponsored by Senator Gillibrand with Senator Schumer, Senator Kerry and Senator Lautenberg, would focus on “entire criminal networks” by addressing trafficking at all points in the chain.  To do so it would create the crime of trafficking in firearms, which would occur when an individual knowingly ships, transports, transfers, or receives 2 or more firearms if the individual knows or has a reason to believe that such exchange would violate any law punishable by a prison term of more than a year.  It would also be illegal for an individual to knowingly make materially false statements to a licensed importer, manufacturer, or dealer relating to the purchase of 2 or more firearms, for the person or on behalf of any other person.  This would essentially criminalize the act of being a straw-purchaser – someone who buys a gun for someone else to help evade required recordkeeping and background checks.  Additionally, the legislation also seeks to crackdown on kingpins by making it unlawful for an individual to direct, promote, or facilitate trafficking in firearms.  

The Prevention Act establishes various penalties for individuals who violate these federal regulations.  An individual who violates the law shall be fined, imprisoned for a period not exceeding 20 years, or both.  Furthermore, the Prevention Act provides the Attorney General of the United States and the U.S. ATF with the power to impose financial penalties and suspend or revoke the licenses of any corrupt gun dealers.  To protect the rights of law-abiding gun owners and sellers the legislation will provide an affirmative defense to anyone who transfers a firearm only after a criminal background check has been conducted and there was a finding of no violation, thereby creating the incentive to conduct a background check before the exchange.  
Federal passage of the Prevention Act would not only ensure that corrupt gun sellers, straw purchasers and organized gun traffickers are properly punished, but it could also help to dramatically decrease the number of illegal firearms available in the City of New York.  
Proposed Res. No. 821-A
Resolution calling on the United States Congress to pass and the President to sign into law: (i) H.R.591/S.35, which would close the background check loophole at gun shows by establishing a background check procedure for all firearms sold at gun shows; and (ii) legislation requiring background checks for all private firearm sales.
By Council Members Vallone, Brewer, Chin, Ferreras, Fidler, Gentile, Gonzalez, Koppell, Lander, Mendez, Nelson, Palma, Rose, Van Bramer, Williams, Vann, Jackson, Mark-Viverito and Koo

Whereas, Every year various gun shows are held throughout the United States, often drawing many attendees; and


Whereas, According to a representative from the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), the number of gun shows can reach as high as 5,000 per year; and


Whereas, There are primarily two types of vendors who sell firearms at gun shows and other organized events: federal firearms licensees (FFLs) who are “engaged in the business” of selling firearms, and unlicensed private sellers who are not “engaged in the business” of selling firearms, since they make occasional sales from their personal collections; and


Whereas, Under existing law, FLLs and private sellers are governed by different regulations; and


Whereas, In order to comply with federal laws, a FLL must conduct a background check on all prospective firearms purchasers through the National Instant Criminal Background Check System,  and keep records of firearm sales by recording the serial number of any firearm sold in order to facilitate gun tracing, among other requirements; and


Whereas, Unlike FLLs, unlicensed private sellers are not subject to federal laws governing licensed dealers and may sell firearms without conducting a background check and without the record keeping that enables gun tracing; and

Whereas, Private sellers are prohibited from selling a firearm to someone they know, or have reason to believe may be, a prohibited purchaser; and

Whereas, Gun shows are known to allow the sale and exchange of firearms to criminals and other prohibited persons; and

Whereas, In fact, according to a 2000 ATF report, unlicensed sellers were involved in about a fifth of the trafficking investigations and associated with close to 23,000 diverted guns between July 1996 and December 1998; and


Whereas, In order to ensure that criminals and other individuals who ought not obtain handguns do not obtain firearms at gun shows and other organized events, Senator Frank Launtenberg and  Congresswoman Carolyn McCarthy introduced S.35/H.R. 591, respectively, which would amend the United States Code by establishing background check procedures for all firearms at gun shows and other organized events; and


Whereas, S.35/H.R. 591 would provide definitions for the following terms: gun show, gun show promoter and gun show vendor; and

Whereas, S.35/H.R. 591 would define the term gun show to include any event at which 50 or more firearms are offered or exhibited for sale; and


Whereas, S.35/H.R. 591 would require gun show promoters to register with the Attorney General of the United States, verify the identity of each gun show vendor at all gun shows, and maintain a list of gun show vendors, among other requirements; and


Whereas, S.35/H.R. 591 would require that firearm transactions between a non-licensed person and another non-licensed person be transferred through a FLL who would in turn be responsible for conducting a background check on the purchaser, maintaining records of such transactions, and submitting a report of the transfer to the Attorney General of the United States within 10 days after the transfer; and


Whereas, Closing the gun show loophole by requiring a background check on all firearm sales at gun shows is a step that will improve the protection of New Yorkers; and


Whereas, In addition to closing the gun show loophole, because private sales can take place outside of gun shows, other steps must be taken to ensure g guns are only sold to those who are eligible to possess them; and


Whereas, For example, the City of New York undertook an investigation that found more than 25,000 guns listed for sale on only ten websites; and


Whereas, This investigation exposed that 62% of private sellers over the internet agreed to sell firearms to a buyer who disclosed he probably could not pass a background check; and


Whereas, This investigation highlights the need for background checks on all firearm sales, regardless of the seller and the selling location; and


Whereas, Legislation requiring background checks on all firearm sales would close all private sale loopholes and provide further assurances that firearms are only sold to those who are not prohibited from owning one; now, therefore, be it 


Resolved, That the Council of the City of New York calls on the United States Congress to pass and the President to sign into law: (i) H.R.591/S.35, which would close the background check loophole at gun shows by establishing a background check procedure for all firearms sold at gun shows; and (ii) legislation requiring background checks for all private firearm sales.
SA/CJG

12/28/11

Proposed Res. No. 1122-A
Resolution calling on the United States Senate and the President to oppose H.R. 822, known as the “National Right-to-Carry Reciprocity Act of 2011,” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun into a different state, regardless of the licensing eligibility standards in the other state. 

By Council Members Brewer, Rose, Chin, Dromm, Ferreras, Lander, Mark-Viverito, Mendez, Palma, Vann, Williams, James, Jackson, and Fidler.


Whereas, A permit to carry a concealed handgun allows an individual to carry his or her handgun outside of his or her home or place of business; and


Whereas, Both New York State and New York City have instituted stringent procedures governing whether citizens can lawfully possess and carry a handgun; and


Whereas, In New York State, in order to purchase a handgun an individual must first obtain a license to carry or possess a handgun; and

Whereas, The application process entails meeting the following eligibility requirements and a finding of there being no good cause to deny the license: (i) good moral character, (ii) older than 21 years old, (iii) never convicted of a felony or serious offense, (iv) stating whether he or she has ever suffered any mental illness  or  been  confined  to any hospital or institution, public or private, for mental illness, and (v) neither having had a license revoked nor being  under  a  suspension or ineligibility order issued pursuant to the provisions of section 530.14 of the criminal procedure law or section eight hundred forty-two-a of the family court act; and 

Whereas, In New York State, unless a licensing officer places restrictions on the handgun license, a license to possess a handgun also serves as a license to carry a handgun; and 

Whereas, The permit is valid throughout New York State except in New York City where such individual needs to obtain a special permit to validate such license from the New York City Police Department; and


Whereas, Although New York State and City possess these safeguards, there is a bill pending in Congress that would undermine New York’s efforts; and


Whereas, Representative Cliff Stearns (R-FL) has introduced H.R. 822, known as the “National Right-to-Carry Reciprocity Act of 2011,” which would amend the United States Code by inserting a new section entitled “reciprocity for the carrying of certain concealed firearms”; and

Whereas, On October 25, 2011, the House Judiciary Committee voted on the bill and it was voted out of the committee by a vote of 19 to 11; and  


Whereas, This amendment to the United States Code would allow a resident from one state who has a concealed handgun permit to lawfully carry his or her handgun into most other states, regardless of the licensing standards in that other state; and  


Whereas, H.R. 822 would apply to the 48 states that either allow residents of the state to obtain licenses or permits to carry concealed firearms, or that allow the carrying of concealed firearms for lawful purposes without the need for a permit; and


Whereas, H.R. 822 would permit an individual lawfully licensed to carry a concealed handgun in one state to also be lawfully licensed to carry a concealed handgun in any of the other applicable states, so long as he or she is subject to the same conditions or limitations that apply to residents of that state; and


Whereas, H.R. 822 would permit an individual to carry and conceal a handgun in New York State even if the license he or she holds is from another state with less stringent licensing standards; and


Whereas, H.R. 822 would therefore undermine the strict licensing standards put in place by certain states by creating a loophole for those seeking to carry and conceal handguns in those states; and    
 


Whereas, If H.R. 822 were enacted, the bill would create serious and potentially life threatening situations for law enforcement officers especially when conducting car stops since it would make it difficult for an officer to verify the validity of such permits and distinguish legal from illegal handgun possession; and 


Whereas, New York State Attorney General Eric Schneiderman opposes the bill and expressed his opinion by saying, “the police have no way of checking whether the license you carry is valid or not”; and 


Whereas, There is widespread opposition to the bill including 130 mayors, law enforcement officials, and advocacy groups including the New York State Coalition against Domestic Violence; and

Whereas, Each state should determine for itself who can carry a concealed handgun within its borders; and 


Whereas, Everyone including New York State residents should be protected from the threat of gun violence and weapons trafficking; now, therefore, be it
Resolved, That the Council of the City of New York calls on the United States Senate and the President to oppose H.R. 822, known as the “National Right-to-Carry Reciprocity Act of 2011,” which would allow a resident from one state who has a license to carry a concealed handgun to lawfully carry his or her handgun into a different state, regardless of the licensing eligibility standards in the other state.

SA and CG
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 Res. No. 1171
 

 

Resolution supporting S.1973, the Gun Trafficking Prevention Act of 2012, which would amend the United States Code by creating the crime of trafficking or assisting in the trafficking of  a firearm.
 

 

By Council Members Dickens, Fidler, Chin, Comrie, Ferreras, James, Palma, Recchia, Rose, Sanders Jr., Seabrook, Van Bramer, Williams and Rodriguez

Whereas, In December 2011, Senator Gillibrand introduced legislation known as the "Gun Trafficking Prevention Act of 2012," which would amend the United States Code by creating the crime of trafficking or assisting in the trafficking of a firearm; and
Whereas, This piece of legislation is intended to address the purchase and sale of illegal firearms; and
Whereas, There are at least three ways for an individual to obtain a gun illegally: the underground market, through straw purchasers and from corrupt firearm sellers; and 
Whereas, The underground gun market contributes more than 90 percent of the guns used to commit crimes; and
Whereas, A straw purchase occurs when someone (the "straw purchaser") legally purchases a gun with the intent to give the gun to someone else, usually someone who would not be able to purchase a gun legally; and
Whereas, While the majority of licensed firearms dealers follow the legal requirements established by the federal government, a few of them disregard the mandatory National Instant Criminal Background Check by selling firearms to individuals who would not qualify to buy a firearm; and
Whereas, The federal government needs to prevent guns from falling into the hands of those individuals not legally allowed to possess them; and 
Whereas, The Bureau of Alcohol, Tobacco, Firearms and Explosives ("ATF") is the law enforcement agency within the United States Department of Justice responsible for tracing guns recovered in the commission of a crime, among other duties; and
Whereas, In order to address corrupt gun sellers, straw purchasers and organized gun traffickers, Senator Kirsten Gillibrand introduced S.1973, which would amend the United States Code by adding a new section entitled "trafficking in firearms;" and 
Whereas, S.1973 would make it illegal for an individual to knowingly ship, transport, transfer, or receive 2 or more firearms if the individual has reason to believe that the gun would be used to commit a felony; and
Whereas, S.1973 would make it unlawful for an individual to knowingly make materially false statements to a licensed manufacturer, importer, manufacturer, or dealer of 2 or more firearms; and
Whereas, Additionally, S.1973 would also make it illegal for an individual to direct, promote, or facilitate trafficking in firearms; and
Whereas, An individual who violates the law would be fined, imprisoned for a period not exceeding 20 years, or both; and
Whereas, S.1973 would also include greater penalties for "kingpins" who organize gun trafficking rings and subject individuals who conspire to possess and purchase illegal firearms, such as straw-purchasers, to the same punishment as those who physically sell and receive the illegal guns; and
Whereas, S.1973 also gives the United States Attorney General and the ATF the power to impose tough financial civil penalties and to suspend or revoke the license of corrupt gun dealers; and
Whereas, S.1973 would provide an affirmative defense for anyone who properly conducted a background check that revealed that a buyer could legally possess a gun; and 
Whereas, This piece of legislation is necessary to prevent guns from harming communities in New York City and throughout the country; now, therefore, be it
Resolved, That the Council of the City of New York supports S.1973, the Gun Trafficking Prevention Act of 2012, which would amend the United States Code by creating the crime of trafficking or assisting in the trafficking of  a firearm.
SA/CJG
12/14/11
� These include, for example, strict licensing eligibility requirements, the nation’s first gun offender registry act, and tight gun sale laws.


� See NYC Criminal Justice Coordinator Website, Confronting Crime: Illegal Handguns, available at: � HYPERLINK "http://www.nyc.gov/html/cjc/html/crime/guns.shtml" �http://www.nyc.gov/html/cjc/html/crime/guns.shtml�


� See 18 U.S.C. §921(a)(21)(C).  FLLs must also maintain records of firearm sales by recording the serial number of any firearm sold in order to facilitate gun tracing.


� Federal law prohibits the following people from possessing a firearm: (1) convicted felons; (2) fugitives; (3) drug addicts and abusers; (4) people with serious histories of mental illness; (5) aliens who are in the U.S. illegally; (6) persons dishonorably discharged from the Armed Forces; (7) those who have renounced their U.S. citizenship; (8) those subjects of domestic violence restraining orders; (9) domestic violence misdemeanants; and (10) those with pending felony charges.  See 18 U.S.C. §922(g) and 18 U.S.C. §922(n).


� Gun Show Background Check Act of 2011, S.35, 112th Cong. §2(a)(7) (2011).


� See 18 USC §922(d).


� Garen J. Wintemute, et. al. Private-Party Gun Sales, Regulation, and Public Safety, 363 New. Eng. J. Med. 508 (Aug. 5, 2010).


� U.S. Department of the Treasury, Bureau of Alcohol, Tobacco, Firearms and Explosives, Following the Gun: Enforcing Federal Laws Against Firearms Traffickers, June 2000, available at: � HYPERLINK "http://www.bradycampaign.org/xshare/pdf/facts/2000-atf-following.pdf" �http://www.bradycampaign.org/xshare/pdf/facts/2000-atf-following.pdf�


� See N.Y. General Business Law Article 39-DD which makes it a class A misdemeanor for anyone to sell a firearm at a gun show without first conducting a NICS background check.


� See Mayor’s Against Illegal Guns, Trace the Guns: The Link Between Gun Laws and Interstate Gun Trafficking, September 2010, available at: � HYPERLINK "http://www.mayorsagainstillegalguns.org/downloads/pdf/trace_the_guns_report.pdf" �http://www.mayorsagainstillegalguns.org/downloads/pdf/trace_the_guns_report.pdf� 


� See S.35 and H.R. 591, 112th Cong. (2011)


� Id.


� Id.


� Id. However, the FFL need not give any personal information about the seller or purchaser to the DOJ.  This information would only be requested in the event that a firearm subsequently becomes the subject of a law enforcement trace request.


� See S.1805, 108th Cong. (2004).  The McCain Amendment was No. 2636.


� See Mayor’s Against Illegal Guns, GUN OWNERS: NRA Gun-Owners & Non-NRA Gun-Owners, December 2009, available at: � HYPERLINK "http://www.mayorsagainstillegalguns.org/downloads/pdf/luntz_poll_questionnaire_and_responses.pdf" �http://www.mayorsagainstillegalguns.org/downloads/pdf/luntz_poll_questionnaire_and_responses.pdf�


� See City of New York, Point, Click, Fire: An Investigation of Illegal Online Gun Sales, December 2011, available at: � HYPERLINK "http://fixgunchecks.org" �http://fixgunchecks.org� 


� Id.
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� Id.
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� The New York Penal Law states: “[a] license for a pistol or revolver shall be issued to . . . have and carry concealed, without regard to employment or place of possession, by any person when proper cause exists for the issuance thereof.”  N.Y. Penal Law §400.00(2)(f).


� See N.Y. Penal Law §400.00
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� See N.Y. Penal Law §400.00(3)(a) which requires applicants to be residents of, or principally employed n, New York State.


� Concealed Weapon / Firearm Summary Report – October 1, 1987 - June 30, 2012, Florida Department of Agriculture and Consumer Services – Division of Licensing, available at: � HYPERLINK "http://licgweb.doacs.state.fl.us/stats/cw_monthly.html" �http://licgweb.doacs.state.fl.us/stats/cw_monthly.html�


� National Right-to-Carry Reciprocity Act of 2011, H.R. 822, 112th Cong. (2011).


� See id.


� Id.


� Brady Campaign, National Right to Carry Reciprocity Act of 2011: Fact Sheet, available at: � HYPERLINK "http://www.bradycampaign.org/xshare/Legislation/2011-09_Fact_Sheet_on_HR_822_-_CCW_Reciprocity_FINAL.pdf" �http://www.bradycampaign.org/xshare/Legislation/2011-09_Fact_Sheet_on_HR_822_-_CCW_Reciprocity_FINAL.pdf�


� See New Yorkers Against Gun Violence, How did your NY Representative Vote Fact Sheet, available at: � HYPERLINK "http://www.nyagv.org/documents/NYVotesonHR822.pdf" �http://www.nyagv.org/documents/NYVotesonHR822.pdf�


� See U.S. Department of the Treasury, Bureau of Alcohol, Tobacco, Firearms and Explosives, Following the Gun: Enforcing Federal Laws Against Firearms Traffickers, June 2000, available at: � HYPERLINK "http://www.bradycampaign.org/xshare/pdf/facts/2000-atf-following.pdf" �http://www.bradycampaign.org/xshare/pdf/facts/2000-atf-following.pdf�


� Douglas S. Weil & Rebecca C. Knox, Effects of Limiting Handgun Purchases on Interstate Transfer of Firearms, Journal of American Medical Association 1759, 1759-60 (1996).


� Philip J. Cook & James A. Leitzel, “Smart” Guns: A Technological Fix for Regulating the Secondary Market 7, Terry Sanford Institute of Public Policy, Duke University, Working Paper Series SAN01-10 (July 2001).


� U.S. Department of the Treasury, Bureau of Alcohol, Tobacco, Firearms and Explosives, Following the Gun: Enforcing Federal Laws Against Firearms Traffickers, June 2000, available at: � HYPERLINK "http://www.bradycampaign.org/xshare/pdf/facts/2000-atf-following.pdf" �http://www.bradycampaign.org/xshare/pdf/facts/2000-atf-following.pdf�


� See Press Release, NYS Attorney General Eric T. Schneiderman, Schneiderman, Gillibrand Announce Federal Measure to Crack Down on Illegal Gun on the Heels of A.G.’s Investigation Finding Blatant Disregard of Current Law (Dec. 4, 2011), available at: � HYPERLINK "http://www.ag.ny.gov/media_center/2011/dec/dec4a_11.html" �http://www.ag.ny.gov/media_center/2011/dec/dec4a_11.html�
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