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Statement of Council Woman Mendez
To the Zoning and Franchises Subcommittee
February 25, 2016

Council Woman Mendez could not be here today, but has asked me to relay her
recommendations to the Committee.

Council Woman Mendez recommends to the members of this Sub-Committee, to
the Members of the Land Use Committee, and to the Council of the City of New
York to deny the revocable consent application for a sidewalk café for Cortadito
located at 210 East 3™ Street in Manhattan.

Since its installation at this location, the café has steadily expanded its café
boundaries without consent and contrary to the rules and regulations of the
Department of Consumer Affairs ("DCA"). Included in the information for your
review are photos taken by the Council Woman, the Council Woman’s Staff,
Community Board 3 and neighborhood residents. In addition, there are also photos
posted by Yelp! reviewers which show the owner’s improperly expanded café.
Finally, there is a photo from Google Maps. In each photo before you can see a
café that has grown far beyond the 3 tables and 6 chairs that is the approved and
permitted size for this café in this location. In fact, at one point, the
Councilwoman witnessed the business using 39 chairs with 6-7 different sized
tables. 33 chairs more than lawfully allowed.

Council Woman ,Mehdez believes that these photos demonstrate not only this
applicant’s willful disregard for the requirements of the permitting agency DCA,
what it has presented to the local community board, but also for the safety of area



residents and passersby. When café owners not only refuse to police the crowds
around their establishments, but exacerbate the situation by expanding, their
business beyond their property without consent, they create a dangerous public
right of way. A narrow sidewalk becomes impassable for parents pushing a
stroller, for seniors with walkers, for people in wheelchairs, even residents just
trying to get home or making their way to the Nuyorican Poets Cafe.
Approximately two years ago, the Councilwoman and other pedestrians who were
traveling eastbound on East 3rd Street were forced to jump into a tree pit and off
the curb so as not to collide with a pregnant woman who was pushing a stroller and
was traveling westbound on East 3rd Street. In addition, last year, the
Councilwoman saw the wheels of an individual traveling westbound in a motorized
wheelchair almost fall into the tree pit because there was not enough sidewalk
space for the individual to safely travel down East 3rd Street.

A revocable consent for a sidewalk café is a privilege. This establishment has
shown no regard for that privilege as will be described by the local residents,
members of the block association and the Community Board who have come here
today to voice their concerns about this establishment’s operation of its sidewalk
cafe. Please listen to their experiences, their comments. Copies of Notices of
Violation issued by the Department of Consumer Affairs are also available for
your review.

I understand that this street allows sidewalk cafés as a permissible use. However,
based on the evidence at hand, the testimony from residents, and land use impacts
including pedestrian safety, Council Woman Mendez cannot support this
application and asks you to vote to deny its renewal. We urge you to vote to
approve a resolution denying this application.

Thank you.
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October 2015 Full Board Minutes
Meeting of Community Board 3 held on Tuesday, October 27, 2015 at 6:30pm at P5 20, 166 Essex Street.
Public Session:

Carrie Grassi, Office of the Mayor Coastal Resiliency Project: The Coastal Resiliency Project is an cutgrowth of
the federal Department of Housing and Urban Development's Rebuild by Design comapetition. The office has
been working with the CB3-CB6 joint taskforce, as ;ommunity  put sessions. For
inform: n on the concept design, people can visi he office is now moving into an
environmental review phase that will last through cusu. 1112 uiine sap=cts to begin construction in 2017 with
completion in 2022,

Benjamin Brash: Speaking as developers of a condominium b g on 436 E. 13th Street, they introduced
themselves and asked for questions.

Patricia Valencia: Speaking on behalf of Café Cortadito, she stated that the café has not had a complaint in eight
years and asked about the status of their renewal application,

Theresa Drescher: Speaking on behalf of City Santa, they will be buying toys for wounded veterans, delivering
toys to several homeless shelters. The organization is 100% volunteer, and they thanked the Kushner Companies
for donating space. She asked for donations and volunteers,

DonLee: a4 CB3 to support and save small businesses on 26 Allen Street by asking for the bus stop to be
moved to Grand Street.

David Chen: Speaking as the owner of the mixed use building 26 Allen Street, he stated that his tenants complain
of the pollution caused by the bus. He asked thattht  us stop be moved.

Ho Ye g: Speaking as the owner of the seafood company operating at 26 Allen Street, she has [ost 40% of
business since the bus stop was put in place because the sidewalk is crowded and customers can no longer park
their cars in front of the stores.

Vaylateena Jones: Speaking on behalf of the Lower East Side Power Partnership ("LESPP"), she spoke about the
LESPP work's work on improving police-community relations and about increasing and improving afterschool
activities, She sited the benefits of the Compass program and of one-on-one couns  1g.

frene Alladice: Speaking on behalf of LESPP, she site  he lack of case managers for seniors that are needed to
improve home-care services and provide more meais at their center.

Chui Man Lai: Speaking on behalf of NYP Lower Manhattan Hospital, she spoke to promote the organization’s
wellness lectures as well as other programs being offered.

Caroline Press: Speaking on behalf of the Mark DeGarmo Dance, she invited the community to come and spoke
about some of the dance programs and performances being offered.

Heather Dubin: Speaking on behalf of the tenants at 129-133 Ave C. in oppaosition to a bar being built at this
address, stating that the area is saturated. She stated that the current bars on the block are too loud and the bar
being built w  2e too big and too loud and will not provide a public benefit.

There was a presentation of 51000 by the Friends of CB3 in memory of Morris Faitelewicz to the ambulance
corps of which he was a part.

Public Officials:
Office of the Governor, Matthew Rubin: Introduced hims¢  :0 the community.

Mayor Billde  sio: There were questions regarding the pote  al transfer of air rights from Stuyvesant Town
into our neighoorhood.



Public Advocate Letitia fames, Adam Chen: The Public Advocate introduced technology that monitors air quality
in nail salons in order to protect nail salon workers.

Comptroller Scott Stringer, Anas Uddin: Not present

Borough President Gale Brewer, Drew Lombardi: The Fair Chance Act, sponsored by the Borough President
when she was in the City Council, was passed today, which prevents employers from knowing about criminal
records of prospective employees until after they are hired. The Borough President is working with the
Economic Development Committee to ensure that the Essex Crossing project is being developed according to
plan and timeline, The Borough President is responding to Department of Buildings complaints regarding
landlords making false claims that apartments are vacant and conducting after-hours work without proper
permitting.

Congressmember Carolyn Maloney, Victor Montesinos: The Congressmember released a statement regarding
the death of Officer Holder.

Congressmember Nydia Velazquez, Jin Han: The Congressmember is working to reduce the flow of guns onto the
streets.

Assemblymember Sheldon Silver, Cora Fung: The Assemblymember brought photographs of Morris Faitelewicz
te honor him. The Chinatown Planning Council celebrated its 10th anniversary.

Assemblymember Deborah J, Glick, Charlie Anderson: The Assemblymember is holding an event on bird deaths
by flying into buildings and community members can see her flier for more information.

Assemblymember Brian Kavanagh, Anna Picior: Anna Picior introduced the new CB3 representative, The
Assemblymember organized an event to sign up residents for the Senior Citizen Rent Increase Exemption and
Disability Rent Increase Exemption programs. The Assemblymember is engaged in discussions about the state's
response to climate change.

State Senator Daniel L. Squadron, Mauricio Pazmineo: The State Senator recently released a subway report,
which is available online. The State Senator fought for refurbishment of the sidewalks around Rutgers Houses,
The State Senator has been fighting for a transgender rights bill called GENDA, and many of the provisions in the
bill were taken up by the Governor.

State Senator Brad M. Hoylman, Sejal Singh: The State Senator is working to improve pedestrian safety around
the traffic circle on E. 10th Street near the FDR Drive. The State Senator recently signed a letter expressing
concern of the potential transfer of development rights from Stuyvesant Town / Peter Cooper Village to areas
low density areas in the district.

Councilmember Margaret Chin, Vincent Fang: The Councilmember has been working with the Stand For Safety
Coalition that is fighting for legisiation to require the Department of Buildings to investigate landlords where
numerous complaints have been lodged against them for harassment. She introduced |egislation to limit
sightseeing busses and to require the NYPD to collect data on accidents that occur during truck routes.

Councilmember Rosie Mendez, Sheila Rodriguez: The Councilmember has been working with residents of E. 13th
Street regarding the safety and quality of life issues caused by the Extel development along 14th Street,

Members Present at First Vote:

David Adams [P] Jan Hanvik [P William LoSasso [P]
Yaron Altman P] Dan Ping He [P] Chad Marlow [P]
Dominic Berg [A) Luke Henry [P] Alexandra Militano [P]
Karen Blatt [P] Herman F, Hewitt [P] Chiun Ng [A]
Lisa Burriss [A] Trever Holland [P} Nancy Ortiz [P]
Melvin Cartegena fA] Anne K, Johnson [P] Carolyn Ratcliffe [P]
Karlin Chan [A] Linda Jones [P] Damaris Reyes [A]
MyPhuong Chung [P] Vaylateena Jones [P] Carlina Rivera [P]
David Crane [P] Meghan Joye [P] James Rogers [P]
Enrique Cruz Al Lisa Kaplan [P] Richard F. Ropiak [P]
Cathy Dang (Al Carol Kostik [P Christopher Santana  [A]
Eric Diaz [P] Ben Landy [A] Susan Scheer [P]
Leila Eliot [P] Mae Lee ] Laryssa Shainberg [P
David Ford [P] Alysha Lewis-Coleman [P] Wilson Soo 4]
Debra Glass [A] Gigi Li [P] Nancy Sparrow-Bartow [P]



Josephine Velez 4] Kathleen Webster M Zulma Zayas [A]
Rodney Washington  [P]) Thomas Yu [A]

Minutes:
Minutes of July 2015 were approved, as is.

29YES ONO 7AB5 0PNV MOTION PASSED

Board Chairperson's Report:
Chairperson Gigi Li: The Chair introduced Yaron Altman. CB3 is offering a SLA resolution writing workshop. CB3

will be voting on CB3 budget priorities tonight. To generate the list of priorities, the District Manager's office
used last year's list of priorities along with committee-level on priorities.

District Manager's Report:

District Manager Susan Stetzer:

Formerly, the leading cause of complaints to the office was bar noise complaints. However, we are now also
dealing with a tremendous amount of construction-related complaints. People in some areas are surrounded by
constructing—and in some areas school construction at night and construction noise on the weekend. We also
have complaints about construction trucks and city contractors parking in bus stops, which is a problem for
community members with disabilities who need the bus to stop at the curb. There is no area available for
staging construction vehicles. There is also a crisis of homelessness in the district and we hear from residents
about this. We also have many complaints regarding noncompliant intercity buses, The District Manager's office
has been successful with reducing noisy construction on the weekend. To help the-'homelessness, the District —
Manager's office has been telling those who call to complain to call 311 and ask for homeless outreach, which
will help the homeless individuals get support.

Committee Reports:
Executive Committee

= FY'2016 Capital & Expense Priorities
VOTE: To pass budget priorities as amended.

36YES ONO 0ABS 0PNV MOTION PASSED

Transportation & Public Safety and Environment Committee
1. Approval of previous month's minutes
VOTE: To approve previous month's minutes,
2. FY'2016 Capital & Expense Priorities
VOTE: To approve priorities.
3. Request for 4-l way stop at Henry & Jefferson
no votes necessary :
4. Update Houston 5t reconstruction
VOTE: Title: Motion to Expedite the Completion of Houston Street Reconstruction

WHEREAS, the Houston Street Reconstruction project began in June 2010 and was scheduled to be
completed in June 2013 and the new estimated completion date is September 2016; and,

WHEREAS, delays have caused severe traffic congestion, impediments to pedestrian safety and a loss
of business far local shops, restaurants and newsstands; and,

WHEREAS, the greenstreets spaces have not been adequately maintained and litter has not been
cleaned from these spaces; so,

THEREFORE BE IT RESOLVED, that CB3 requests that DDC complete the reconstruction expeditiously
with the highest priority given to the completion of the Chrystie Street section because of safety
concerns. Litter should be cleaned from the greenstreets spaces, staging should be consolidated and
DDC should return to the Transportation Committee jointly with representatives from Con Edison and
Verizon every two months beginning in January and once milestones have been completed.
5. NYCDOT application from L&H for a request for more vans (commuter van application)
VOTE: Title: Motion to Suppaort Application by L&H Transportation, Inc to Increase Commuter Vans

WHEREAS, L&H Transportation, Inc, has applied for a change to their TLC license for operating a
commuter van service between Flushing, Queens and Chinatown, Manhattan. L&H is currently
allowed to operate 8 vans on this route and has requested they be allowed 10 additional vans, for a
total of 18 vans; and




WHEREAS, CB 3 Manhattan understands the value of commuter vans to the community and demand
for commuter van service is evident; and

WHEREAS, the commuter van operators have been assigned stops from which to conduct passenger
drop-off and pick-up. However, the community also has concerns about impacts such as noise, idling,
litter and sidewalk congestions. L&H Transportation management has agreed that they understand
these issues and will comply with the rules of operation listed below; and

WHEREAS, There is a safety problem caused by van drivers who intentionally operate above the
capacity of 19 passengers that would be allowed by the TLC license. It is a common practice to provide
additional, unfixed seating for extra passengers, which is against safety regulations. The van operators
are contracted by L&H to operate under the L&H license and L&H has a dispatcher on site at the
assigned van stop who can observe this practice. L&H Management has agreed to stop this unsafe
practice by instituting Incremental measures up to and including the suspension of drivers who
repeatedly violate the vehicle seating limits; now

THEREFORE, BE IT RESOLVED THAT CB 3 Manhattan requests that L&H Transportation, Inc. comply
with the following operating rules, as agreed before the CB3-Manhattan Transportation Committee at
the October 2015 meeting:

= Clean litter at the assigned van stop.

= Noidling of diesel engines.

= Orderly queuing of customers,

= Make efforts to enforce vehicle seating limits for all vans operating on their route, and

THEREFORE, BE IT FURTHER RESOLVED THAT CB 3 Manhattan requests that DOT/TLC allow an increase
of 10 vans for the TLC license granted to L&H Transportation, inc., for a total of 18 commuter vans.
6. Clarification of street co-naming guidelines
no votes necessary
7. Continued discussion of Intercity bus town hall
no votes necessary
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SLA & DCA Licensing Committee
1. Approval of previous month's minutes

VOTE: To approve the minutes of Septemhber 2015.
Renewal with Complaint
2. Cafe Cortadito {Cafe Cortadito LLC), 210 E 3rd 5t btwn Aves B 8 C {wh)
VOTE 1:TiTLE: Community Board 3 Recommendation To Deny The Renewal of A Wine Beer License To The
Outdoor Area Of This Business

WHEREAS, Café Cortadito LLC, doing business as Café Cortadito, is seeking the renewal of its wine
beer license, for the premise located at 210 East 3rd Street, between Avenue B and Avenue C, New
York, New York; and

WHEREAS, this applicant was originally heard for a wine beer license by Community Board 3 in March
of 2008, and was denied unless it agreed to make as conditions of its license a stipulation that it would
1) operate as a full-service Cuban restaurant, serving food to within ane {1) hour of closing, 2) close no
later than 12:00 A.M. all days, 3) close any fagade doors and windows at 10:00 P.M. every nlght and
4) play recorded background music; and

WHEREAS, this applicant applied te Community Board 3 for a sidewalk café permit in March of 2011
and was approved for a café, consisting of three {3) tables and six (6} chairs in front of its business,
that would close at 10:00 P.M. every night; and

WHEREAS, testimony was submitted during its license renewal hearing, as well as its renewal hearing
for its sidewalk café permit, before Community Board 3 in Octoher of 2015, from New York City
Council Member Rosie Mendez that, in the past two (2) years, she has observed the applicant
exceeding the permitted tables and chairs at its sidewalk café, extending the footprint of the sidewalk
café to encroach on its neighbering property, a community sculpture garden, and illegally serving
wine and beer at the additional unpermitted tables (see letter of Rosie Mendez attached hereto);
and



WHEREAS, consistent with these observations, the New York City Council issued a violation against
this applicant on May 27, 2013, for impermissibly extending its café beyond its allowable footprint and
adding unpermitted tables and chairs to its café; and

WHEREAS, Susan Stetzer, the district manager of Community Board 3 has also observed this applicant
exceeding the permitted tables and chairs at its sidewalk café, extending the footprint of the sidewalk
café to encroach on its neighboring property, a community sculpture garden, and ilfegalfly serving
wine and beer at the additional unpermitted tables; and

WHEREAS, as further evidence that this applicant has extended its outdoor use to encroach on its
neighboring property, added unpermitted tables and chairs and has illegally served alcahol at its
additional unpermitted outdoor tables, Community Board 3 refers the SLA to the publically accessible
Google Maps photograph for this business address; and

WHEREAS, this applicant failed to appear for its renewal hearing before Community Board 3 to
respond to these complaints, although it confirmed its attendance with the Community Board 3 office;
naw

THEREFORE, BE IT RESOLVED that Community Board 3 moves to deny the application to renew the
wine beer license for Café Cortadito LLC, doing business as Café Cortadito, for the premise located at
210 East 3rd Street, between Avenue B and Avenue C, to the extent that it should no longer be
licensed to serve wine and beer outside of its premise; and

THEREFORE, BE IT FURTHER RESOLVED that, if the applicant is not permitted to serve wine and beer
outside its premise pursuant to its existing license, Community Board 3 moves that it be held to its
method of operation and prohibited from extending its service of alcohol outdoors.

VOTE 2:TITLE: Community Board 3 Recommendation To Deny The Renewal of A Sidewalk Café Permit

WHEREAS, Café Cortadito LLC, doing business as Café Cortadito, is seeking the renewal of its sidewalk
café permit, for the premise located at 210 East 3rd Street, between Avenue B and Avenue C, New
York, New York; and

WHEREAS, this applicant was originally heard for a wine beer license by Community Board 3 in March
of 2008, and was denied unless it agreed to make as conditions of its license a stipulation that it would
1} operate as a full-service Cuban restaurant, serving food to within one (1) hour of closing, 2) close no
later than 12:00 A.M. all days, 3) close any fagade doors and windows at 10:00 P.M. every night, and
4) play recorded background music; and

WHEREAS, this applicant applied to Community Board 3 for a sidewalk café permit in March of 2011
and was approved for a café provided It sign a change order that its café would consist of three (3)
tables and six (6) chairs in front of its business that would close at 10:00 P.M. every night; and

WHEREAS, testimony was submitted during its sidewalk café permit renewal hearing, as well as its
wine beer license renewal hearing, before Community Board 3 in October of 2015, from New York City
Council Member Rosie Mendez that, in the past two {2} years, she has observed the applicant
exceeding the permitted tables and chairs at its sidewalk café, extending the footprint of the sidewalk
café to encroach on its neighboring property, a community sculpture garden, and ilfegally serving
wine and beer at the additional unpermitted tables (see letter of Rosie Mendez attached hereto);
and

WHEREAS, consistent with these observations, the New York City Council issued a violation against
this applicant on May 27, 2013, for impermissibly extending its café beyond its allowable footprint and
adding unpermitted tables and chairs to its-café; and

WHEREAS, Susan Stetzer, the district manager of Community Board 3 has also observed this applicant
exceeding the permitted tables and chairs at its sidewalk café, extending the footprint of the sidewalk
café to encroach on its neighboring property, a community sculpture garden, and illegally serving
wine and beer at the additional unpermitted tables; and

WHEREAS, as further evidence that this applicant has extended its cutdoor use to encroach on its
neighboring property, added unpermitted tables and chairs, and is illegally serving alcohel at its
additional unpermitted outdoor tables, Community Board 3 refers the SLA to the publically accessible
Google Maps photograph for this business address; and



WHEREAS, this applicant failed to appear for its renewal hearing before Community Board 3 to
respond to these complaints, although it confirmed its attendance with the Community Board 3 office;
now

THEREFORE, BE IT RESOLVED that Community Board 3 moves to call before the New York City Council
to review for revocation the application to renew the sidewalk café permit for Café Cortadito LLC,
doing business as Café Cortadito, for the premise lacated at 210 East 3rd Street, between Avenue B
and Avenue C.
3. Fat Baby (NYCJB's LLC), 112 Rivington 5t (op)
VOTE: TITLE: Community Board 3 Recommendation That Licensee Be Made To Operate Consistent With !Its
Method Of Operation Or Be Revoked

WHEREAS, NYCJB's LLC, doing business as Fat Baby, is seeking a renewal of its full on-premise liqueor
license, for the premise located at 112 Rivington Street, hetween Ludlow Street and Essex Street, New
York, New York; and

WHEREAS, this applicant was scheduled to be heard by Community Board 3 for its original full on-
premise liquor license application in February of 2005 and was denied because it failed to appear; and

WHEREAS, this applicant was also denied by Community Board 3 to add a stand up bar to its business
in September of 2005 because it had not yet opened and because of the numeraus licensed
businesses within close proximity to it; and

WHEREAS, this applicant was originally issued a full on-premise liquor license by the SLA on October
19, 2005, and has operated without any agreed upon community board stipulations; and

WHEREAS, the original method of operation of this applicant according to its application filed with the
SLA is as a lounge with food service and DJs hut would no live music, scheduled performances, events
with cover fees or dancing; and

WHEREAS, Community Board 3 has received complaints from the LES Dwellers, a residents
organization, that the present licensee is not operating consistent with its approved method of
operation in that the licensee hosts schedufed performances, dancing without a cabaret license,
events with ticket sales and cover fees, has not been serving food, has been illegally using a mezzanine
and exceeding its maximum occupancy and has an emergency egress which illegally and unsafely leads
into the hallway of the residential portion of 112 Rivington Street; and

WHEREAS, two (2) residents appeared on behalf of four {4) of the eight (8) residential units of 112
Rivington Street and stated that 1) the other four (4) residential units in the building are rented by the
applicant, 2) the applicant uses a common doarway between its business and the residential hallway
of the building as an egress to eject unruly drunk patrons into the residential hallway, where they pass
out, fight and vomit, thereby creating unsafe and unsanitary conditions for residents of the building,
3) that the applicant has blocked access to the building water boiler which has resulted in an inability
of the landlord to access the boiler for repairs without the applicant, thereby resulting in a loss of hot
water for residential tenants because the applicant has not heen responsive when the boiler has
needed repairs, and 4) that the applicant has commandeered use of the residential garbage area for
its own use, although required by law to maintain its trash within its business to within one (1) hour of
pickup by a commercial carter; and

WHEREAS, the zoning for this location does not permit scheduled perfaormances and this applicant
does not have a cabaret license which would permit dancing; and

WHEREAS, Community Board 3 has also received complaints from residents of surrounding buildings
of loud music and noise, including noise from an emcee, comedy shows and an air horn, emanating
from the propped open front door of this business until as late as 2:00 A.M. and received a petition in
opposition to the renewal of this license from forty-seven {47} residents of surrounding buildings; and

WHEREAS, Community Board 3 also received a letter from one of the two landlords of 112 Rivington
Street, stating that it had been attempting to evict the applicant because of its disruptive method of
operation and unpermitted use of or control over other building areas; and

WHEREAS, consistent with these complaints, this applicant has apen Environmental Control Bard
violations from 2009 and 2013 for exceeding maximum occupancy, illegal cabaret and stage, as well as














