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TITLE:
A Local Law to amend the administrative code of the city   

of New York, in relation to animal shelters in the city of  

New York, to repeal section 17-801 in relation thereto, 
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ADMINISTRATIVE CODE:          Repeals section 17-801, amends sections 17-802, 17-803, 

17-806, 17-807, 17-810 and repeals and re-enacts section 

17-809.
INTRODUCTION
On September 9, 2011, the Committee on Health, chaired by Council Member Maria del Carmen Arroyo, will hold a hearing on Int. No. 655, a local law concerning animal shelters in the City of New York. Expected to testify are the New York City Department of Health and Mental Hygiene, Animal Care and Control of New York, animal advocacy organizations and other interested members of the public.
BACKGROUND

In New York City, the Department of Health and Mental Hygiene (DOHMH) is responsible for receiving and sheltering abandoned, unwanted and dangerous animals.
 Since 1995, DOHMH has performed these responsibilities through a contract with the not-for-profit organization Animal Care and Control of New York City (AC&C).
 AC&C is the largest pet organization in the northeast; it rescues nearly 40,000 pets per year, and its mission is to protect the health, safety and welfare of pets and people in New York City.
 AC&C performs numerous services including stray animal pick-up and receiving, adoption, sheltering, rabies testing, spay and neutering and humane euthanasia.
 
The Mayor’s Alliance for New York City Animals (“Mayor’s Alliance”) is a coalition of more than 150 animal rescue groups and shelters that works with AC&C and member organizations to increase pet adoptions and spay/neuter rates.
  The Mayor’s Alliance was founded in 2002 and is a not-for-profit organization that is primarily supported by Maddie’s Fund and the American Society for the Prevention of Cruelty to Animals.
 The stated goal of the Mayor’s Alliance is to transform New York City into a no-kill community by 2015.
 To further this goal, AC&C created the New Hope program, through which AC&C provides animals to Mayor’s Alliance member organizations, from which the public can adopt the animals.  


In Fiscal Year 2011, AC&C took in 37,116 dogs and cats and humanely euthanized 11,602 dogs and cats.
 Additionally, 6,725 animals were adopted and another 15,474 were provided to other shelters through the New Hope program.
 Through calendar year 2010, 1,586 pets were returned to their owner.
 Additionally, AC&C sterilized 10,006 animals in 2010.
 The New Hope program has proven invaluable in placing adoptable animals in new homes.  Since 2005 intakes by AC&C have decreased 16.4 percent from 44,396 pets in 2005 to 37,116 in 2010.
 Adoptions decreased by 37.73 percent over this period but increased among New Hope partners. New Hope took 6,580 animals in 2005 and 15,474 pets in 2010, representing an increase of 135.17 percent.
 Lastly, AC&C reported that euthanasia declined by 49.48 percent from 22,965 in 2005 to 11,602 in 2010.

Animal Shelters and Sterilization Act

In 2000, the City Council passed the Animal Shelters and Sterilization Act, Local Law 26 of 2000.
 The primary provisions of this law include requiring that an animal shelter exist in each of the five boroughs and mandating sterilization of dogs and cats adopted from animal shelters or purchased from pet shops.
 The full-service shelter requirements were to take effect on January 1, 2001, for the boroughs of Brooklyn, Manhattan and Staten Island, and July 1, 2002, for the boroughs of the Bronx and Queens.
 Although full-service shelters existed in Brooklyn and Manhattan at the time of the first Health Committee hearing on the bill in April 2000; at that time the Staten Island shelter was not open twenty-four hours, nor did it provide medical services required under the new law.  The shelters in the Bronx and Queens were “store front” drop off shelters, only open Tuesday through Saturday from 8 AM to 4 PM.
 In 2000, the Council appropriated $4 million for the additional centers, required under the new law.  A site was selected in Queens but still needed to be selected in the Bronx.
 Animals that came into the Queens or Bronx facilities were transported to Brooklyn and Manhattan respectively.


In 2002, the Animal Shelters and Sterilization Act was amended by Local Law 12, which extended the date for site acquisition for the Bronx and Queens shelters until July 1, 2004.
   The shelters were to be fully operational by July 1, 2006.
 Additionally, the 2002 law decreased the number of hours that a full-service shelter was required to operate from twenty-four hours per day to twelve hours per day, seven days per week.
 Adoption programs in full‑service shelters were also reduced from seven days per week to five days each week.
 The diminution of service was set to sunset on January 1, 2005.
 The 2002 law also required the DOHMH to report to the Council the number of animals euthanized each month but excluded the time that a shelter was closed when calculating the forty-eight hour period in which an animal may be euthanized.


Currently, full service shelters exist in Staten Island, Brooklyn and Manhattan and are open twelve hours a day, seven days a week for animal drop off and seven hours a day, seven days a week for adoption services.  The Queens receiving center is currently open once a week for eight hours.  The Bronx receiving center is currently open twice a week for eight hours each day.  
Litigation

In 2009, Stray from the Heart, Inc., a non-profit volunteer organization that seeks to rescue, rehabilitate and place homeless dogs, sued the DOHMH for non-compliance with the law.
 Stray from the Heart, Inc., sought to compel the DOHMH to comply with the Animal Shelters and Sterilization Act’s requirement that a full-service shelter be located in each of the five boroughs.
 The New York State Supreme Court held that the DOHMH violated the Animal Shelters and Sterilization Act and ordered the DOHMH to submit a plan, within sixty days, to open animal shelters in all five boroughs. The shelters were to be open twenty-four hours a day, seven days per week to receive and permit the adoption of dogs and cats.
 The DOHMH appealed the Supreme Court decision and prevailed, because the appellate division ruled that Stray from the Heart, Inc. did not have standing to bring the claim.
 Stray from the Heart, Inc. has requested leave to appeal the ruling to New York State’s highest court, the Court of Appeals.
Recent Developments

On July 27, 2011, Mayor Michael Bloomberg, City Council Speaker Christine Quinn, Council Member Jessica Lappin, DOHMH Commissioner Thomas Farley, and several animal rights organizations announced an agreement to enhance services for shelter animals.
 Specifically, services would be expanded by increasing the number of staff in shelters and receiving centers, expanding the number of days and hours that animals may be dropped off or picked up, and increasing the rescue of stray, injured and abandoned animals.
 Some of the agreements are codified in Int. No. 655, including requiring that dogs and cats be accepted in the Bronx and Queens twelve hours per day, seven days a week, and providing  for picking up stray, injured and abandoned animals (with a focus on the Bronx and Queens) twelve hours per day, seven days a week.
 DOHMH will also issue rules to register trap-neuter-return programs to control and reduce feral cat populations, require that all free-roaming cats be spayed or neutered to reduce the feral cat population.  DOH will issue a report in twenty-four months which providing data on trends and progress at full-service animal shelters. 

The Bloomberg Administration has committed to increase its investment in animal shelters by nearly $10 million over the next three years, with an additional $1 million invested this year.
 The City expects the budget for animal shelters to top $12 million dollars by 2014, a 77% increase from the current amount.  Furthermore, the increased budget will allow the City to hire up to 100 additional shelter employees, greatly improving the quality of care for animals at the shelters.  This additional investment is made possible in part by repealing the requirement that there be full-service animal shelters in every borough.
 As of the date of this hearing, capital improvements are underway at the Staten Island facility, and are planned for the customer service area at the Bronx receiving facility.  Additionally, the Administration has committed to pursuing a new animal receiving facility site in Queens. 
Concurrently with this legislation and the increased funding for animal shelters, the DOHMH will also launch a citywide public awareness campaign pertaining to dog licensing.  As part of the campaign, the agency plans to create streamlined enrollment online and at self-service licensing kiosks and to conduct targeted outreach to ensure the public is aware of the benefits of dog licensing.  Furthermore, the DOHMH plans to lobby the State to pass legislation to increase both the dog licensing fee, which has been unchanged for 80 years, and the $1 dollar fee per license that pet stores and other entities receive when they process a dog license transaction.

INT. NO. 655

Int. No. 665 would amend several sections of Chapter 8 of Title 17 of the Administrative Code, which pertains to animal shelters.  Section 1 of the bill would repeal section 17-801 of the Code which sets forth the legislative findings relevant to the law as written in 2002.  Section 2 of the bill would amend section 17-802 by adding several definitions of relevant terms, including “feral cat” and “trap-neuter-return.”  A feral cat is one that has no owner, is unsocialized, and is extremely fearful or resistant to humans.  A trap-neuter-return (“TNR”) program traps feral cats, sterilizes and vaccinates them for rabies and then returns them to the locations where they were found.   Additionally, bill section 2 would require that a “full service shelter” be open twelve hours per day, seven days a week, as opposed to the current requirement of twenty-four hours per day.  The definition of “sterilization” would be updated to include non-surgical methods.  

Section 3 of Int. No. 665 would repeal the requirement that there be a full service shelter in every borough.  Instead, full service shelters would be required in three boroughs, one of which would be required to receive animals from the public twenty-four hours a day.  Facilities to receive animals and prepare them for transfer to a full service shelter would be required in the remaining two boroughs and would be open twelve hours a day, seven days a week.  Additionally, this section would codify a field services program, which would pick up “lost, stray, homeless, or injured dogs and cats” from all five boroughs, twelve hours a day, seven days a week.  If there is a threat to public health and safety, field service would be available to pick up animals twenty-four hours a day.  


Section 4 of Int. No. 655 would require that all cat owners who permit their cats to roam outside have such cat sterilized.  Owners would be required to submit proof of sterilization upon request by the DOHMH. 


Section 5 of the bill would add several reporting requirements to the existing annual report that the DOHMH is required to provide to the City Council and the Mayor, including the following indicators, disaggregated by month: 

· the total number of animals per borough picked up by field services during regular business hours and delivered to a) shelters and b) receiving facilities
· the total number of animals per borough picked up by field services during off hours and delivered to a) shelters and b) receiving facilities

· the total number of animals accepted into and transferred from full service shelters to each receiving facility

· the staffing levels at each full service shelter and receiving facility.
Additionally, Int. No. 665 would require that two years after the effective date of the law, the DOHMH would provide a report to the City Council and the Mayor summarizing and describing the trends in the existing and amended annual reporting requirements.
Section 6 of Int. No. 665 would amend the violation section to permit civil penalties of 
between two hundred fifty and five hundred dollars to be levied against owners who let their unsterilized cats roam free.  These fines would be equal to existing civil fines imposed on those who are currently required under the law to sterilize dogs and cats, including pet stores.  Finally, the section would be amended to clarify that notice of violation would be returnable to the Office of Administrative Trial and Hearings.  
Section 7 of Int. No. 665 would require the DOHMH to create rules pertaining to

registration of individuals or groups doing TNR activities.  
Bill section 8 would repeal section 17-809 of the code, which pertains to the hours of operation of full service shelters, since this information would be included in the definition section of the law, and replaces it with language indicating that the DOHMH may choose to offer additional services or facilities for unwanted and uncared for animals in New York City.

Section 9 of Int. No. 665 would amend the language of section 17-810 to clarify that although Int. No. 665 would require one full service shelter to be open twenty four hours a day, this fact would not alter the time frame for determining when a shelter may euthanize an animal.  Currently, the law permits shelters to not consider the hours a shelter is closed when calculating the legal time frame for euthanasia.
Int. No. 665 would be effective immediately, except that the DOHMH would be given 180 days after enactment to promulgate rules pertaining to TNR.

Int. No. 655

By Council Members Lappin, Brewer, Williams, Mark-Viverito, Vacca, Mendez, Chin, James, Koslowitz, Garodnick and Gonzalez
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to animal shelters in the city of New York, to repeal section 17-801 in relation thereto, and to repeal and re-enact section 17-809.  

Be it enacted by the Council as follows: 


Section 1.  Section 17-801 of the administrative code of the city of New York is hereby REPEALED.

§ 2. Section 17-802 of the administrative code of the city of New York, as added by local law number 26 for the year 2000, subdivision c as amended by local law number 12 for the year 2002, is amended to read as follows:

§ 17-802  Definitions.  For the purposes of this chapter, the following terms shall be defined as follows:

a. "Adoption" means the delivery of a dog or cat deemed appropriate and suitable [as a companion animal] by an animal shelter to an individual at least eighteen years of age who has been approved to own, care and provide for the animal by the animal shelter.

b.  "Consumer" means any individual purchasing an animal from a pet shop.  A pet shop shall not be considered a consumer.

c.  "Feral cat" shall mean an animal of the species felis catus who has no owner, is unsocialized to humans and has a temperament of extreme fear of and resistance to contact with humans.

d. "Full-service shelter" shall mean a facility required to have a permit issued pursuant to subdivision (b) of section 161.09 of the New York city health code that houses lost, stray or homeless animals and:

(1)  accepts dogs and cats [pursuant to section 17-809 of this chapter] twelve hours per day, seven days per week;

(2)  has an adoption program available seven days per week [pursuant to such section 17-809]; and

(3) provides sterilization services for dogs and cats and any other veterinary services deemed necessary by a licensed veterinarian at such shelter or at a veterinary facility.

[d.] e.  "Pet shop" means a facility required to have a permit issued pursuant to subdivision (a) of section 161.09 of the New York city health code, where dogs and/or cats are sold, exchanged, bartered, or offered for sale as pet animals to the general public at retail for profit.  Such definition shall not include full-service shelters or other animal shelters that make dogs and cats available for adoption whether or not a fee for such adoption is charged.

[e.] f.  "Sterilization" means rendering a dog or cat, who is at least eight weeks of age, unable to reproduce, by surgically altering the dog's or cat's reproductive organs or by non-surgical methods or technologies approved by the United States food and drug administration or the United States department of agriculture and acceptable to the department.  Such definition shall include the spaying of a female dog or cat or the neutering of a male dog or cat.

g.  "Trap-neuter-return" means a program to trap, vaccinate for rabies, sterilize and identify feral cats and return them to the locations where they were found.
  
§ 3. Section 17-803 of the administrative code of the city of New York, as added by local law number 26 for the year 2000, is amended to read as follows:

§ 17-803 Animal shelters. [The department shall ensure that a full-service shelter is maintained in each borough of the city of New York.]

 a.  A full-service shelter shall be maintained and operated in each of three boroughs of the city of New York.  At least one of the full-service shelters shall be open to the public for the purpose of receiving animals twenty-four hours per day, seven days per week.  


b. Facilities to receive lost, stray or homeless dogs and cats from the public shall be maintained seven days per week, twelve hours per day in those boroughs of the city in which there is not a full-service shelter. 

c. Field services having the capacity to pick up and bring to a shelter lost, stray, homeless or injured dogs and cats from all five boroughs shall be maintained and operated seven days per week, twelve hours per day. Where public health and safety is threatened, they shall have the capacity to pick up such animals twenty-four hours per day.   

§ 4. Section 17-804 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:


d.  Every owner of a cat who permits such cat to roam outside the interior of the owner’s dwelling shall have such cat sterilized.  At the request of employees or authorized agents of the department, owners shall provide proof satisfactory to the department that a cat found roaming has been sterilized.

§ 5. Section 17-805 of the administrative code of the city of New York, as added by local law number 26 for the year 2000 is amended to read as follows:

§ 17-805  Reporting [requirement] requirements. The department shall provide the mayor and the city council with a report by February twenty-eight of each year which shall set forth information regarding the management and operation of all full-service shelters performing services pursuant to a contract with the city of New York, including but not limited to:
a.  The following information with respect to the previous calendar year:
   [a.] (1) the total number of animals accepted by each full-service shelter [during the previous calendar year];

[b.]  (2) the  total number of animals that were sterilized at each full-service shelter [during the previous calendar year];

[c.] (3) the total number of animals that were humanely euthanized at each full-service shelter [during the previous calendar year];

[d.]  (4) the total number of healthy animals that were humanely euthanized at each full-service shelter [during the previous calendar year];

[e.] (5) the total number of animals that were adopted at each full-service shelter [during the previous calendar year];

[f.]  (6) the  total number of  animals  at each full-service shelter that were returned to their owner [during the previous calendar year]; and

[g.] (7) the number of animals at each full-service shelter that were provided to other  shelters  for adoption [during the previous calendar year]. 


b.  The following information for each month of the previous calendar year:

(1) the total number of animals, disaggregated by borough, picked up by field services during regular business hours and delivered to (A) receiving facilities and (B) full-service shelters; 


(2) the total number of animals, disaggregated by borough, picked up by field services during off hours and delivered to (A) receiving facilities and (B) full-service shelters;



(3) the total number of animals taken in and transferred to a full-service shelter from each receiving facility; and


(4) the staffing levels at all full-service shelters and receiving facilities.

[h. Provided, however, that the] c.  The department shall report to the mayor and the council each month the total number of healthy animals that were humanely euthanized at each full-service shelter during the previous month.

d.   No  later than twenty-four months after the effective date of the local law that added this subdivision, the department shall provide to the mayor and the council a report that summarizes and describes trends in the reporting requirements provided annually in accordance with this section. 

§ 6.  Section 17-806 of the administrative code of the city of New York, as added by local law number 26 for the year 2000, is amended to read as follows: 

   § 17-806 Violations. Any person found to be in violation of subdivision (b), [or] (c) or (d) of section 17-804 of this chapter or any of the rules promulgated thereunder shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than five hundred dollars for each violation. A proceeding to recover any civil penalty authorized pursuant to the provisions of this section shall be commenced by the service of a notice of violation which shall be returnable to the administrative tribunal [established by the department] authorized to adjudicate violations of the health code. 

  § 7. Section 17-807 of the administrative code of the city of New York, as added by local law number 26 for the year 2000, is amended to read as follows:

§ 17-807  Rules. The commissioner shall promulgate such rules as are necessary for the purposes of implementing and carrying out the provisions of this chapter, including rules providing for the registration of individuals or groups conducting trap-neuter-return activities, and the establishment of criteria for such registration.
 
 § 8. Section 17-809 of the administrative code of the city of New York is hereby REPEALED and RE-ENACTED to read as follows:


§17-809   No limitation on additional services.  Nothing contained in this chapter shall be deemed to limit the department’s authority to offer additional services or facilities to facilitate the decline in numbers of unwanted and uncared for animals in New York city. 


§ 9.  Section 17-810 of the administrative code of the city of New York, as added by local law number 12 for the year 2002, is amended to read as follows:


§17-810  Euthanizing animals; time frame for making such determination. In determining when a full-service shelter may euthanize a lost, stray or homeless animal held by it, such shelter shall exclude from the calculation of the number of hours that such shelter is required by law to hold such animal before euthanizing such animal those hours when such shelter is not required to accept dogs and cats pursuant to [sections] paragraph one of subdivision d of section 17-802 [and 17-809] of this chapter.  Such calculation of the number of hours shall not take into consideration the full-service shelter  required to accept dogs and cats twenty-four hours per day pursuant to subdivision a of section 17-803 of this chapter.

§ 10.  This local law shall become effective immediately; provided, however, that the commissioner shall promulgate the rules required by section 17-807 of the administrative code of the city of New York, as amended by section 7 of this local law, within 180 days after its enactment into law.
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