	
	
	



	
	
	



[bookmark: _GoBack]           Finance Division Staff
Michael Twomey, Assistant Counsel
Michael Sherman, Senior Financial Analyst
 
Oversight & Investigations Committee Staff
Nicole Catá, Legislative Counsel
Erica Cohen, Legislative Policy Analyst
Alex Yablon, Legislative Policy Analyst
Owen Kotowski, Financial Policy Analyst

     Oversight & Investigations Division Staff
Brian Parcon, Investigative Counsel
Katie Sinise, Investigator
Uzair Qadir, Data Scientist
Amisa Ratliff, Investigative Policy Analyst 

           






THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT OF THE FINANCE, GOVERNMENTAL AFFAIRS, AND OVERSIGHT & INVESTIGATIONS DIVISIONS
Tanisha Edwards, Esq., Chief Financial Officer and Deputy Chief of Staff to the Speaker
Richard Lee, Director, Finance Division
Andrea Vazquez, Legislative Director
Rachel Cordero, Deputy Director, Governmental Affairs Division
Meagan Powers, Deputy Director, Oversight & Investigations Division

COMMITTEE ON FINANCE
Hon. Justin Brannan, Chair

November 21, 2024








	PROP. INT. NO. 557-B:
	By Council Members Brewer, Yeger, Hanif, Bottcher, Gennaro, Ung, Hudson, Avilés, Mealy, Marte, Narcisse, Menin, Brannan, Salaam, Farías, Brooks-Powers, Lee, Krishnan, Louis, Won, Banks, Rivera, Hanks, Ayala, Dinowitz, Zhuang, Moya, Williams, Schulman, Holden, Ossé, Paladino, Ariola, Marmorato and Carr

	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to adding a 311 complaint category for unlicensed cannabis retailers.


	PROP. INT. NO. 981-A:
	By Council Members Brewer, Powers, Brooks-Powers, Restler, Ung, Hanif, Brannan, Schulman, Louis, Holden, Ossé, Narcisse, Hudson, Farías and Carr

	TITLE:
	A Local Law to amend the administrative code of the city of New York, in relation to reporting on enforcement of unlicensed sellers of cigarettes, electronic cigarettes, tobacco products and illicit cannabis.




INTRODUCTION

On November 21, 2024, the Committee on Finance, chaired by Council Member Justin Brannan, will vote on the following pieces of legislation: Proposed Introduction 557-B, sponsored by Council Member Gale A. Brewer, in relation to adding a 311 complaint category for unlicensed cannabis retailers, and Proposed Introduction 981-A, also sponsored by Council Member Brewer, in relation to reporting on enforcement of unlicensed sellers of cigarettes, electronic cigarettes, tobacco products and illicit cannabis. The committee heard prior versions of these bills on September 17, 2024. 
BACKGROUND
The Proliferation of Unlicensed Smoke Shops between 2021 and 2024
Background
Until the early 20th century, cannabis was a widely available ingredient in largely unregulated pharmaceuticals and recreational products like candies.[footnoteRef:2] Cannabis was first federally regulated in the United States in 1906 when Congress passed the Pure Food and Drug Act, which created modern food and medicinal labeling.[footnoteRef:3] The Pure Food and Drug Act required drug manufacturers to list the presence and potency of certain ingredients including cannabis, alcohol, cocaine, and heroin, though it did not outlaw those drugs.[footnoteRef:4] Outright bans followed at the state level amid a panic about increased immigration from Mexico and the onset of Prohibition.[footnoteRef:5] In 1937, Congress passed the Marijuana Tax Act, which required federal transfer licenses for all dealers, effectively criminalizing almost all sales of the substance. In midcentury New York City, marijuana was illegal but widely available: it grew in vacant lots.[footnoteRef:6] A 1951 extermination effort uprooted 41,000 pounds of marijuana from City streets.[footnoteRef:7]  [2:  Stephen Siff, “The Illegalization of Marijuana: A Brief History,” Origins: Current Events in Historical Perspective, Oklahoma State University, available at: https://origins.osu.edu/article/illegalization-marijuana-brief-history. ]  [3:  Frontline, “Marijuana Timeline,” available at: https://www.pbs.org/wgbh/pages/frontline/shows/dope/etc/cron.html. ]  [4:  U.S. Food and Drug Administration, “The 1906 Food and Drugs Act and its Enforcement,” April 24, 2019, available at: https://www.fda.gov/about-fda/changes-science-law-and-regulatory-authorities/part-i-1906-food-and-drugs-act-and-its-enforcement; Kristin Powers, “A History of Research: 1906 Pure Food and Drugs Act – The Birth of the FDA,” Washington University School of Medicine in St. Louis, September 14, 2022, available at: https://obgyn.wustl.edu/a-history-of-research-1906-pure-food-drug-act-the-birth-of-the-fda. ]  [5:  Stephen Siff, “The Illegalization of Marijuana: A Brief History,” Origins: Current Events in Historical Perspective, Oklahoma State University, available at: https://origins.osu.edu/article/illegalization-marijuana-brief-history. ]  [6:  Ben Gocker, “White Wings and Dream Stuff,” Brooklyn Public Library, January 28, 2011, available at: https://www.bklynlibrary.org/blog/2011/01/28/white-wings-and-dream.]  [7:  Id. ] 

In 1973, New York Governor Nelson Rockefeller signed into law what came to be known as the “Rockefeller Drug Laws,” mandating lengthy prison stays for felony drug convictions, including marijuana.[footnoteRef:8] In 2009, however, a series of reforms essentially dismantled the Rockefeller Drug Laws: New York enacted legislation eliminating or reducing mandatory minimum prison sentences for many first- and second-time drug offenses, as well as offering judges the discretion to direct defendants to treatment instead of criminal penalties.[footnoteRef:9] [8:  Jim Parsons, et al., “End of An Era? The Impact of Drug Law Reform in New York City: Fact Sheet,” Vera Institute of Justice, January 2015, available at: https://www.vera.org/downloads/publications/drug-law-reform-new-york-city-fact-sheet.pdf.]  [9:  Id.] 

 In 2014, New York launched its medical cannabis program pursuant to the Compassionate Care Act, which legalized prescriptions for non-smokable forms of marijuana for a select list of medical and psychological conditions.[footnoteRef:10] The Compassionate Care Act required medical professionals to undergo a two-to-four-hour training and then provide certifications that patients were under their care for the conditions necessitating a marijuana prescription.[footnoteRef:11] The law prohibited patients from possessing more than a 60-day supply.[footnoteRef:12]  [10:  New York State Department of Health “Medical Use of Marijuana Under the Compassionate Care Act” at page 6 available at https://cannabis.ny.gov/system/files/documents/2023/03/medical-use-of-marijuana-two-year-report-9-27-18.pdf]  [11:  Id. Patients then have to get registry cards from the state health department. Id.]  [12:  NYC Health “Cannabis”  available at https://www.nyc.gov/site/doh/health/health-topics/marijuana.page#medical] 


Marijuana Regulation and Taxation Act of 2021
In 2021, New York State enacted the Marijuana Regulation and Taxation Act (MRTA), which repealed and replaced the Compassionate Care Act and created a framework for legal commercial marijuana sales for recreational purposes.[footnoteRef:13] Residents aged 21 and up can now lawfully possess up to three ounces of marijuana or more with a doctor’s prescription.[footnoteRef:14] For those under 21, violations are subject to fine but no criminal penalty, and police are no longer permitted to stop people for smoking or smelling like marijuana.[footnoteRef:15] Smoking is prohibited only in places where tobacco consumption was already banned.[footnoteRef:16] [13:  NYS Office of Cannabis Management, “Marihuana Regulation and Taxation Act (MRTA),” available at: https://cannabis.ny.gov/marihuana-regulation-and-taxation-act-mrta. ]  [14:  Id.]  [15:  Id.]  [16:  Id.] 

MRTA also established the New York State Office of Cannabis Management (OCM) and the Cannabis Control Board to regulate the state’s nascent legal recreational market. OCM is charged with issuing licenses for three kinds of businesses: adult use conditional cultivators, which grow cannabis with more than 0.3 percent THC; adult use conditional processors, which transform harvested cannabis plants into finished products and distribute to retail locations; and conditional adult use dispensaries, which sell to retail consumers.[footnoteRef:17] Licensees may only participate in either the supply tier of cultivators and processors or the retail tier of dispensaries and delivery services.[footnoteRef:18] [17:  Office of Cannabis Management, “Licensing,” https://cannabis.ny.gov/licensing.]  [18:  Office of Cannabis Management, “CAURD FAQ,” https://cannabis.ny.gov/system/files/documents/2022/09/caurd-faq-9.12.22_0.pdf.] 

As described below, the requirements for licensed businesses are extensive, placing additional costs on legal operations that are not borne by illegal unlicensed stores and making it more difficult for the legitimate sector to compete, especially on price and ease of access, in the absence of enforcement. Adult use dispensaries and delivery services are arguably the cornerstone of the regulatory structure and the element of the recreational marijuana business ecosystem where state law makes its greatest push for equity and redress of harms created by the War on Drugs. OCM-licensed dispensaries and delivery services must be at least 30 percent owned and controlled by a justice-involved person who previously owned at least 10 percent of a business that was profitable for two years.[footnoteRef:19] [19:  “Justice-involved person” is someone who has been convicted of a marijuana-related offense in New York State before March 21, 2021; someone whose parent, spouse, child, legal guardian, or dependent has been convicted of a marijuana-related offense in New York State before March 31, 2021; or someone who is the dependent of someone who has been convicted of a marijuana-related offense in New York State before March 31, 2021. Office of Cannabis Management, “CAURD Information,” https://cannabis.ny.gov/caurd-info; Office of Cannabis Management, “Guidance for Adult Use Dispensaries,” https://cannabis.ny.gov/system/files/documents/2022/12/guidance-for-adult-use-retail-dispensaries_0.pdf.] 

The original text of the MRTA did not direct OCM or other authorities to shut down unlicensed cannabis dealers.[footnoteRef:20] [20:  Joe Lovinger and Cailley LaPara, “Puff, puff, lease: Illegal cannabis retailers popping up like weeds,” The Real Deal; October 25, 2022; https://therealdeal.com/new-york/2022/10/25/puff-puff-lease-illegal-cannabis-retailers-popping-up-like-weeds/ ] 

Lack of Enforcement

A surge of unlicensed cannabis shops[footnoteRef:21] followed passage of the MRTA, which originally gave only OCM the authority to enforce cannabis licensing.[footnoteRef:22] OCM was established as a regulatory agency, not an enforcement agency, and therefore lacked the resources to effectively police illicit operators.[footnoteRef:23] Law enforcement in New York City was reluctant to engage despite clear violations of penal law,[footnoteRef:24] tax law,[footnoteRef:25] and municipal law, including the Department of Consumer and Worker Protection (DCWP) enforcement of Local Law 97 of 2013.[footnoteRef:26] On June 22, 2023, the City Council passed Local Law 107, prohibiting owners of commercial premises from knowingly leasing commercial premises to an unlicensed cannabis retailer, and requiring a quarterly report on enforcement relating to such unlicensed sellers.[footnoteRef:27] As of March 21, 2024 (the first quarterly report shared with the City Council, and only after a written request to the First Deputy Mayor),[footnoteRef:28] not a single violation of Local Law 107 had been issued by the Sheriff’s Office;[footnoteRef:29] the same was true as of September 16, 2024, when the administration shared the second such report with the Council.  [21:  Ashley Southall, “For Rogue Smoke Shops in New York the ‘Party’s Over,’” The New York Times, June 13, 2024, available at https://www.nytimes.com/2024/06/13/nyregion/nyc-weed-cannabis-shops.html.]  [22:  New York State Office of Cannabis Management, “OCM Enforcement Briefing,” June 17, 2024, available at https://www.wyomingco.net/DocumentCenter/View/14937/A-Office-of-Cannabis-Management-Enforcement-Briefing-Slides-SFY-2024-25-Budget. ]  [23:  Ashley Southall, “For Rogue Smoke Shops in New York the ‘Party’s Over,’” The New York Times, June 13, 2024, available at https://www.nytimes.com/2024/06/13/nyregion/nyc-weed-cannabis-shops.html.]  [24:  New York State Office of Cannabis Management, “What is In the Law: Penal Law,” Feb. 2022, available at https://cannabis.ny.gov/system/files/documents/2022/02/cannabis-management-fact-sheet-penal-law_0_0.pdf. ]  [25:  Steve Lieberman, “Rockland smoke shop owner, workers plead guilty to tax fraud for unlicensed pot sales,” LoHud, July 12, 2024, available at https://www.lohud.com/story/news/local/rockland/2024/07/12/rockland-ny-zava-unlicensed-cannabis-stores-must-close-pay-penalties-for-tax-fraud/74379197007/. ]  [26:  NYC Council, Local Law 97 of 2013, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=1322644&GUID=72F68FFE-F53A-4E86-AC30-2FD5065BF90E&Options=ID|Text|&Search=1021.]  [27:  NYC Council, Local Law 107 of 2023, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6165428&GUID=33A0F77B-950A-4A9E-8033-F0316A346404&Options=&Search=.  ]  [28:  Letter from Council Member Gale A. Brewer to First Deputy Mayor Sheena Wright and Sheriff Anthony Miranda, Mar. 7, 2024, available at http://council.nyc.gov/gale-brewer/wp-content/uploads/sites/90/2024/09/Letter-to-Administration-re-Local-Law-107-Reporting-Requirements.pdf.]  [29:  Chris Sommerfeldt, “NYC law touted as key tool against unlicensed weed stores showing little impact,” New York Daily News, Mar. 21, 2024, available at https://www.nydailynews.com/2024/03/21/nyc-law-touted-as-key-tool-against-unlicensed-weed-stores-showing-little-impact/.] 

The 2023-24 New York State Budget expanded OCM’s enforcement authority to allow them to conduct inspections of all businesses selling or giving away cannabis.[footnoteRef:30] New York City was able to seek closure orders only through the State Supreme Court.[footnoteRef:31] And they could only shut down stores that “solely or primarily” sold cannabis, further limiting the number of stores they could close.[footnoteRef:32] Shuttered stores were often able to reopen within hours of being shut down by City agencies while the City sought a court order in order to shut them down permanently.[footnoteRef:33] Despite hundreds of raids and millions of dollars in fines, unlicensed cannabis shops continued to thrive.[footnoteRef:34] The mayoral administration represented that New York City was effectively powerless in regulating illegal cannabis shops.[footnoteRef:35] Owners of legal cannabis shops worried that they would not be able to compete with the lower prices that the unlicensed shops were able to charge.[footnoteRef:36] [30:  Ashley Southall, “For Rogue Smoke Shops in New York the ‘Party’s Over,’” The New York Times, June 13, 2024, available at https://www.nytimes.com/2024/06/13/nyregion/nyc-weed-cannabis-shops.html.]  [31:  Id. ]  [32:  Ashley Southall, “Hochul Pushes for Cannabis Crackdown to get ‘Some Teeth,’” The New York Times, Feb. 28, 2024, available at https://www.nytimes.com/2024/02/28/nyregion/hochul-ny-cannabis-marijuana-shops.html. ]  [33:  Ashley Southall, “For Rogue Smoke Shops in New York the ‘Party’s Over,’” The New York Times, June 13, 2024, available at https://www.nytimes.com/2024/06/13/nyregion/nyc-weed-cannabis-shops.html.]  [34:  Ashley Southall “Hochul Pushes for Cannabis Crackdown to get ‘Some Teeth’” The New York Times February 28, 2024 available at https://www.nytimes.com/2024/02/28/nyregion/hochul-ny-cannabis-marijuana-shops.html. ]  [35:  Dan Rivoli, “Mayor Adams visits cannabis dispensary in push to close illegal shops,” Spectrum News, NY1, Feb. 29, 2024, available at https://ny1.com/nyc/all-boroughs/politics/2024/03/01/mayor-adams-visits-cannabis-dispensary-in-push-to-close-illegal-shops. But see Testimony of State Senator Liz Krueger before the N.Y. City Council Committees on Oversight & Investigations, Health, and Consumer & Worker Protection, Jan. 18, 2023, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5971381&GUID=EC1E50D7-796D-4FFB-B94E-5A6753964519&Options=&Search= (outlining legal violations enforceable by City agencies where the underlying conduct involved retail of unlicensed cannabis products). ]  [36:  Ashley Southall “Hochul Pushes for Cannabis Crackdown to get ‘Some Teeth’” The New York Times February 28, 2024 available at https://www.nytimes.com/2024/02/28/nyregion/hochul-ny-cannabis-marijuana-shops.html.] 

In April 2024, as part of the Fiscal Year 2025 Enacted Budget, New York State granted the City expanded enforcement powers, allowing it to shut down unlicensed cannabis shops.[footnoteRef:37] Of the estimated 3,600 unlicensed cannabis shops in New York City, the New York Sheriff’s Office, working alongside other law enforcement agencies, has sealed more than 1,000 of these illegal shops.[footnoteRef:38] A recent ruling by a state court judge, however, has thrown into question how many of these stores will be allowed to reopen.[footnoteRef:39] [37:  Ashley Southall, “For Rogue Smoke Shops in New York the ‘Party’s Over,’” The New York Times, June 13, 2024, available at https://www.nytimes.com/2024/06/13/nyregion/nyc-weed-cannabis-shops.html.]  [38:  Office of the Mayor, “Mayor Adams Destroys Four Tons of Seized Cannabis Product as ‘Operation Padlock to Protect’ Shuts Down More Than 1,000 Unlicensed Shops,” NYC.gov, August 28, 2024, available at https://www.nyc.gov/office-of-the-mayor/news/662-24/mayor-adams-destroys-four-tons-seized-cannabis-product-operation-padlock-protect-shuts#/0.]  [39:  Ashley Southall, “Judge Finds Flaws in New York City’s Cannabis Enforcement Efforts,” The New York Times, Aug. 15, 2024, available at https://www.nytimes.com/2024/08/15/nyregion/nyc-marijuana-enforcement.html. In 3512 Bell Corp. v. City of New York, a judge found that the City could not keep a store accused of selling illicit cannabis padlocked when the NYC Office of Administrative Trials and Hearings had dismissed the underlying summons. Short Form Order, 3512 Bell Corp. v. City of New York, 715613/2024, Aug. 14, 2024 (N.Y. Sup. Ct., Queens County), available at https://iapps.courts.state.ny.us/nyscef/ViewDocument?docIndex=w5rWQMydayMcuITZHTl7zg==. ] 



Economic and Equity Concerns 
The racially disparate impact of the enforcement of marijuana prohibition is well documented. From January to March of 2018, 93 percent of people arrested for marijuana possession were people of color, and research has shown that consistent racial disparities in marijuana arrests persist despite extreme fluctuations in the number of arrests for marijuana misdemeanor charges.[footnoteRef:40]  [40:  Innocence Project, “Racial Disparities Evident in New York City Arrest Data for Marijuana Possession,” May 14, 2018, available at: https://www.innocenceproject.org/racial-disparities-in-nyc-arrest-data-marijuana-possession/; ] 

One goal of the MRTA was to award cannabis licenses to individuals “from communities disproportionately impacted by cannabis prohibition.”[footnoteRef:41] As licensed cannabis retailers begin to open, there was a fear that, without enforcement actions, the illegal market would crowd out license holders and undermine the MRTA’s revenue and social equity objectives. New York State imposes a 13 percent tax on retail sales of adult-use cannabis products,[footnoteRef:42] but illegal products are not taxed and therefore cheaper; without enforcement, consumers may opt for the less expensive option.   [41:  New York State Office of Cannabis Management “AU Cannabis Licensee Amendment Request Survey Now Available” available at https://cannabis.ny.gov/licensing]  [42:  New York State Department of Taxation and Finance, “Adult-use cannabis products tax,” https://www.tax.ny.gov/bus/auc.] 

In addition to taxation increasing the price of legal cannabis relative to their unregulated counterparts, legal retailers have to meet regulatory requirements, which can increase operating costs and allow illegal operators to sell their product at lower prices. Applying for an OCM license is a costly process, and retail license holders must adhere to strict regulations around the siting of their operations;[footnoteRef:43] the provenance, lab testing, packaging, and marketing of their products; and the security and record-keeping of their businesses.[footnoteRef:44] All of these requirements add to the cost of the final products; costs that unregulated illegal businesses do not have to pay. By offering cheaper products, these unlicensed businesses can cut into the profits of legal business, undermining the equity purposes of the law. [43:  Amelia Pollard and Jo Constantz, “NY Rules Leave Little Room for Pot Shops in Hot Neighborhoods,” Bloomberg, March 17, 2022, available at: https://www.bloomberg.com/news/features/2022-03-17/maps-show-onerous-hurdles-for-pot-dispensaries-in-nyc.]  [44:  New York State Department of Taxation and Finance, “Adult-use cannabis products tax,” https://www.tax.ny.gov/bus/auc. ] 

Health and Safety Concerns 
As possessing cannabis is legal in New York State, many individuals may assume that the smoke shops selling cannabis products are also legal.[footnoteRef:45] Unlicensed cannabis shops, however, sell unregulated products that are not held to any state or city health and safety standards, creating a health and safety risk for New Yorkers.[footnoteRef:46] Lab tests commissioned by the New York Medical Cannabis Industry Association found prohibited levels of eight different contaminants including E. coli, salmonella, nickel, and lead in about 40 percent of smokable marijuana, edible candies and vaporizers purchased from 20 unlicensed smoke shops and dispensaries in the City.[footnoteRef:47] E.coli in cannabis can lead to diarrheal illness and lung infections, while salmonella can have prolonged detrimental effects.[footnoteRef:48] Ingestion of nickel and lead can cause headaches, nausea, and more serious effects with prolonged exposure.[footnoteRef:49] In addition, all of the items tested failed the state’s proposed packaging regulations: many of the products tested contained THC levels inconsistent with what was advertised on the labels or were packaged with colorful labels that would appeal to children. Still other products violated copyright laws, imitating common candies such as Rice Krispies and Skittles, posing a further risk of accidental and negligent consumption, especially by children and non-English speakers.[footnoteRef:50] Despite this, the New York City Department of Health and Mental Hygiene did not intervene “in light of the State’s regulation of licensed cannabis sales” and because there were “other existing law enforcement authorities with jurisdiction to take action against the unlicensed sale of cannabis.”[footnoteRef:51] [45:  See Southall; Amelia Pollard, Tiffany Kary, and Gregory Korte, “New York City Is Cracking Down on Your Local Weed Bodega,” Bloomberg, December 12, 2022, available at: https://www.bloomberg.com/news/features/2022-12-12/new-york-city-says-it-s-going-to-go-after-illegal-pot-sellers. ]  [46:  Associated Press, “NY Opens Its First Legal Recreational Marijuana Dispensary,” Time, December 30, 2022, available at: https://time.com/6243823/new-york-first-legal-recreational-marijuana-dispensary; Catalina Gonella, 
“Second legal, recreational weed store slated for Manhattan,” Gothamist, January 11, 2023, available at: https://gothamist.com/news/second-legal-recreational-weed-store-slated-for-manhattan.]  [47:  Ashley Southall, “What’s in New York’s Illicit Cannabis: Germs, Toxins, and Metals,” NY Times, Dec. 1, 2022, available at: https://www.nytimes.com/2022/12/01/nyregion/cannabis-bacteria-pesticides-illegal-dispensary.html. ]  [48:  Id.]  [49:  Id.]  [50:  Id.]  [51:  Letter from Council Member Gale A. Brewer to Commissioner Ashwin Vasan, Aug. 11, 2023, and Response from Deputy Commissioner Maura Kennelly, Nov. 14, 2023, available at https://council.nyc.gov/gale-brewer/wp-content/uploads/sites/90/2023/12/2023-08-11-DOHMH-re-cannabis.pdf.pdf.] 

Although there is no data at this time on how many smoke shops illegally sell cannabis and tobacco products to underage individuals in the City, it can be assumed that at least some illegally sell their products to underage persons, posing a serious health threat.[footnoteRef:52] In 2022, the Sheriff’s Office shut down a smoke shop in Queens that was selling illegal cannabis and tobacco products to underage individuals.[footnoteRef:53] Across the five boroughs, multiple smoke shops and convenience stores carrying illegal cannabis products have reportedly opened up near schools that display cannabis and tobacco products in clear sight with labeling appealing to youth.[footnoteRef:54] New York City school staffers are seeing an uptick in student marijuana use that they say is starting at a younger age; reports of “controlled substances” and drug paraphernalia found on students at school were up 8 percent in 2022 compared to 2019, even though the K-12 student population had fallen in that time.[footnoteRef:55] [52:  Ed Hersh, “Smoke Shops, Convenience Stores, and an Open Secret,” West Side Rag, June 6, 2022, available at: https://www.westsiderag.com/2022/06/06/smoke-shops-convenience-stores-and-an-open-secret.]  [53:  Bill Parry, “Queens councilman cracks down on Middle Village smoke shop for allegedly selling unlicensed tobacco and cannabis to kids,” QNS, July 28, 2022, available at: https://qns.com/2022/07/middle-village-smoke-shop. ]  [54:  Griffin Kelly, “NYC weed dealers sell pot that looks like candy and ice cream to kids,” New York Post, April 30, 2022, available at: https://nypost.com/2022/04/30/nyc-dealers-selling-weed-that-looks-like-ice-cream-to-kids. ]  [55:  Michael Elsen-Rooney, “Marijuana use spills into NYC classrooms as educators grapple with new cannabis landscape,” Chalkbeat New York, Jan. 4, 2023, available at: https://ny.chalkbeat.org/2023/1/4/23537654/marijuana-use-teens-smoking-weed-mental-health-nyc-schools-students.] 


2024 Cannabis Enforcement Laws
On April 20, 2024, the New York State Legislature amended the MRTA and added Chapter 5-A to Title 7 of New York City’s Administrative Code (“N.Y.C. Admin. Code”), providing additional enforcement powers to localities and OCM against illicit sales and marketing of cannabis.[footnoteRef:56] “The amendments, which are contained in N.Y.C. Admin. Code §§ 7-551 and 7-552, authorize the [Sheriff’s Office] to inspect, issue summonses to, and seal the premises of businesses selling cannabis without a license.”[footnoteRef:57] The Sheriff’s Office was designated as the lead under the law and can deputize other personnel to assist in enforcement.[footnoteRef:58] State legislators passed a number of reforms that allowed for more aggressive enforcement actions[footnoteRef:59]: [56:  See generally New York City Administrative Code §§ 7-551, 7-552.]  [57:  Moon Rocket Inc. v. City of New York, No. 24-CV-4519 (JPO), 2024 WL 3454901, at *1 (S.D.N.Y. July 18, 2024).]  [58:  New York City Administrative Code § 7-552(e).]  [59:  Office of Governor Kathy Hochul, “Governor Hochul Unveils New Initiatives to Shut Down Illicit Cannabis Operations and Protect Legal Marketplace in FY25 Budget Agreement,” April 18, 2024;  https://www.governor.ny.gov/news/governor-hochul-unveils-new-initiatives-shut-down-illicit-cannabis-operations-and-protect ] 

Authorizing OCM and local jurisdictions to padlock storefronts selling or processing cannabis without a license, selling to minors, selling products that lead to illness or hospitalization, selling products untested in the state, engaging in violent conduct, maintaining unlawful firearms on the premises, or operating close to schools or places of worship.
Imposing fines on landlords who fail to evict unlicensed cannabis dealers, $50,000 for locations within New York City or five times the rent for locations outside the City.
Authorizing localities to make their own regulations regarding unlicensed cannabis businesses.
Creating a statewide enforcement task force to encourage cooperation between State Police and local law enforcement.
Granting New York City immediate authority to inspect unlicensed cannabis dealers, issue violations, seize cannabis, and padlock stores.
Allowing OCM to notify liquor, gaming and tobacco licensing authorities if a business that sells alcohol, lottery tickets, or tobacco products also engages in unlicensed cannabis sales.
Sealing Powers
“N.Y.C. Admin. Code § 7-551(a) authorizes civil penalties for violations of the Cannabis Law, including for the unlicensed sale of cannabis. N.Y.C. Admin. Code § 7-551(b) authorizes the Sheriff to issue and execute an order to seal a premises where any business is engaged in conduct prohibited by § 7-551 and which poses an imminent threat to public health, safety, and welfare.”[footnoteRef:60] Pursuant to MRTA § 138-b(4), the “[f]actors that determine an imminent threat to public health, safety, and welfare shall be limited to: (a) documented sales to minors; (b) unlicensed processing of cannabis products at the building or premises; (c) orders issued following an inspection wherein the person engaged in the unlicensed activity engaged in violent, tumultuous, or other behaviors indicating expressed intent to not comply with the office’s order to cease the unlicensed activity; (d) documented presence of unlawful firearms at the building or premises; (e) proximity of the building or premises to schools, houses of worship, or public youth facilities; (f) presence of products deemed unsafe based on reports of illness or hospitalization; or (g) sales of, or offers to sell, cannabis products not tested or labeled lawfully.”[footnoteRef:61] The second factor, the unlicensed processing of cannabis, is defined as “blending, extracting, infusing, packaging, labeling, branding and otherwise making or preparing cannabis products.”[footnoteRef:62] In addition, a sealing order may be issued only if the unlicensed activity is “more than a de minimus part of the business activity on the premises or in the building to be sealed.”[footnoteRef:63]  [60:  Moon Rocket Inc., No. 24-CV-4519 (JPO), 2024 WL 3454901, at *2.]  [61:  MRTA § 138-b(4).]  [62:  MRTA § 69(2).]  [63:  Id. § 138-b(6).] 

OATH Hearings
MRTA § 138-b(2) “requires that a sealing order be served by delivering the order to the person in apparent control of the business at the time of the inspection, posting the order on the business, and mail.”[footnoteRef:64] “Moreover, summonses must be served in accordance with New York City Charter § 45-A and OATH rules.”[footnoteRef:65] Summonses and sealing orders may be adjudicated in a proceeding before OATH within five business days of issuance.[footnoteRef:66] [64:  Moon Rocket Inc., No. 24-CV-4519 (JPO), 2024 WL 3454901, at *3 (citing MRTA § 138-b(2)).]  [65:  Id. (citing New York City Administrative Code § 7-551(c)).]  [66:  New York City Administrative Code § 7-551(c), 7-552(b)(2).] 

Section 6-11 of Title 48 of the Rules of the City of New York (RCNY) lays out the OATH hearing procedures. Pursuant to 48 RCNY § 6-11(d), “[e]ach party has the right to present evidence, to examine and cross-examine witnesses, to make factual or legal arguments and to have other rights essential for due process and a fair and impartial hearing.”[footnoteRef:67] 48 RCNY § 6-12 sets forth OATH evidentiary procedures. As the petitioner in an OATH hearing related to cannabis enforcement, the Sheriff’s Office “has the burden of proving the factual allegations contained in the summons by a preponderance of the evidence” and the “[r]espondent has the burden of proving an affirmative defense, if any, by a preponderance of the evidence.”[footnoteRef:68] “Relevant and reliable evidence may be admitted without regard to technical or formal rules or laws of evidence applicable in the courts of the State of New York.”[footnoteRef:69] [67:  48 RCNY § 6-11(d).]  [68:  48 RCNY § 6-12(a).]  [69:  48 RCNY § 6-12(c).] 

Section 7-552(b)(2) of the New York City Administrative Code provides that “[t]he Hearing Officer shall make a determination on the civil summons, which shall be deemed a final decision of such office, and shall also make a recommendation to the Office of the Sheriff with respect to whether such order to seal was properly issued in accordance with the provisions of this section.”[footnoteRef:70] Within four days of the Hearing Officer’s recommendation, the Sheriff shall “make a determination with respect to continuation of such order to seal upon review of such recommendation.”[footnoteRef:71] [70:  New York City Administrative Code § 7-552(b)(2).]  [71:  Id.] 

“If the Sheriff’s final determination directs that the sealing order remain in place, [MRTA] § 138-b(9) provides that the sealing order shall be vacated if a business submits sufficient evidence that the unlicensed activity has been abated.”[footnoteRef:72] “However, if a business does not submit evidence of abatement, the sealing order remains in place and expires after one year.”[footnoteRef:73] [72:  Moon Rocket Inc., No. 24-CV-4519 (JPO), 2024 WL 3454901, at *4.]  [73:  Id.] 

“Finally, businesses may challenge the Sheriff’s final determination by filing a CPLR Article 78 proceeding in New York State Supreme Court.”[footnoteRef:74] [74:  Id.] 

August 2024 Final Rule
Effective August 28, 2024, the Sheriff adopted a final rule relating to the Sheriff’s enforcement of unlicensed cannabis activity.[footnoteRef:75] The Department of Finance (DOF) adopted the rule to “establish a regulatory framework for the City Sheriff to conduct administrative inspections of businesses engaged in illicit cannabis activity; to specify the civil penalties for violations of Administrative Code Section 7-551; to establish how the City Sheriff may designate personnel of other City agencies to conduct enforcement efforts; to outline the circumstances in which the Sheriff may seal a place of business; and to detail other mechanisms necessary to achieve a comprehensive enforcement of unlicensed cannabis activity.”[footnoteRef:76] In pertinent part, the rules establish a framework for the City Sheriff to conduct administrative searches, specifically by authorizing the Sheriff to “establish a schedule of inspections based on an inspection roster.”[footnoteRef:77] The “places of business listed on it are inspected based on observations by law enforcement officers, statements made, signage, advertising materials associated with a place of business, and complaints received by the City Sheriff.”[footnoteRef:78] The Sheriff “is authorized to conduct these inspections within both the public and non-public portions of a place of business,” but the rule “does not limit any City agency’s authority to engage in law enforcement activity.”[footnoteRef:79] [75:  NYC Rules, “Unlicensed Cannabis Businesses – Permanent Rule,” Aug. 28, 2024, available at https://rules.cityofnewyork.us/rule/unlicensed-cannabis-businesses-permanent-rule/. ]  [76:  New York City Department of Finance, “Notice of Adoption,” Aug. 28, 2024, available at https://rules.cityofnewyork.us/wp-content/uploads/2024/08/PDF_Signed_Notice-of-Adoption-2024-RG-056-Unlicensed-Businesses-Selling-Cannabis-Permanent-Rule.pdf. ]  [77:  Id. (citing 19 RCNY § 42-04(b)).]  [78:  Id.]  [79:  Id.] 

The rules also establish a regulatory penalty schedule for violations of section 7-551(a) of the Administrative Code and authorize civil summonses against persons who own places of business that retail unlicensed cannabis products.[footnoteRef:80] “For each day in which a violation occurs, the place of business or the person who owns the place of business, as applicable, is subject to a $10,000 penalty. Failure to appear for the hearing at the date, place and time designated for the hearing, or the scheduled date following an adjournment, results in a $10,000 default penalty.”[footnoteRef:81]  [80:  Id. (citing 19 RCNY § 42-04(c)).]  [81:  Id. The “cumulative penalties that may be imposed under a single civil summons are not authorized to exceed $25,000.” Id.] 

The rules also establish a “framework through which the City Sheriff may designate the personnel of other agencies of the City to exercise various enforcement powers.”[footnoteRef:82] The Sheriff must designate the personnel in writing and post the designation on the DOF website.[footnoteRef:83] In addition, the rules establish a framework for the Office of the Sheriff to determine which activities pose an imminent threat to public health, safety, and welfare.[footnoteRef:84] For example, the rules allow the Sheriff to find that an illicit store poses an imminent threat if it is located in close proximity to a place of worship, a school, or a public youth facility.[footnoteRef:85] [82:  Id. (citing 19 RCNY § 42-04(d)).]  [83:  Id.]  [84:  Id. (citing 19 RCNY § 42-04(e)).]  [85:  Id.] 

Finally, the rules set forth “the procedure for the Sheriff to provide tracking information and broad categorical summaries of cannabis and other related items seized by the City Sheriff,” provide a “process for individuals to petition in writing for the return of cannabis or other related items seized” by the Sheriff, “or to challenge orders to cease prohibited conduct,” and establish “the procedures applicable to properties for which a sealing order is in place or for which a sealing order has been ordered to continue.”[footnoteRef:86] The rules clarify that, “where a respondent has submitted a petition to vacate a sealing order while an administrative proceeding regarding the sealing is ongoing, the City Sheriff will not review such petition until the administrative proceeding is concluded.”[footnoteRef:87] [86:  Id. (citing 19 RCNY § 42-04(f), (g), (h)).]  [87:  Id. (citing 19 RCNY § 42-04(h)).] 

The following flowchart, prepared by the Council’s Oversight and Investigations Division (OID), illustrates the legal process set forth above.

Enforcement Efforts to Date
Sheriff’s Joint Compliance Task Force 
	In November 2022, Mayor Eric Adams announced the creation of an interagency pilot program conducted by the New York City Sheriff’s Office, the New York City Police Department (NYPD), DCWP, and OCM that would begin enforcement efforts against unlicensed cannabis dealers. In the program’s first two weeks, enforcement officers seized $4 million worth of contraband goods and issued 566 criminal and civil summonses.[footnoteRef:88] The task force also sent letters to landlords of buildings where unlicensed cannabis dealers were located, informing them of potential liability.[footnoteRef:89] [88:  Office of the Mayor, “Mayor Adams Takes Action to Promote Equitable and Legal Cannabis Market, Announces Seizure of $4 Million of Illegally Sold Items After Interagency Crackdown on Unlicensed Dispensaries,” December 15, 2022; https://www.nyc.gov/office-of-the-mayor/news/918-22/mayor-adams-takes-action-promote-equitable-legal-cannabis-market-seizure-4#/0 ]  [89:  New York City Sheriff, Sample Letter to landlords; November 27, 2023; https://www.nyc.gov/assets/finance/downloads/pdf/23pdf/landlord-illegal-smokeshop-notice.pdf ] 

Raids conducted by the Task Force before the passage of reforms to the MRTA in the FY 2025 budget were of limited utility. Some raids were initiated without warrants and were rebuffed by business owners.[footnoteRef:90] Shops reopened in the same location shortly after being raided.[footnoteRef:91] Through 2023, though raids resulted in some criminal prosecutions and millions of dollars’ worth of contraband cannabis and tobacco products seized, authorities had only limited ability to shutter unlicensed dealers.[footnoteRef:92] [90:  Ashley Southall and Michael D. Regan, “Manhattan Cannabis Chain Raided by Police and State Agents,” July 11, 2023; New York Times; https://www.nytimes.com/2023/07/11/nyregion/unlicensed-cannabis-dispensaries-empire-nyc.html ]  [91:  “NYC smoke shop opens in same location as weed store recently shut down,” April 28, 2023; New York Daily News; https://www.nydailynews.com/2023/04/28/nyc-smoke-shop-opens-in-same-location-as-weed-store-recently-shut-down-but-cops-say-not-for-long/ ]  [92:  James Walsh, “The Weed Bodegas Have No Fear,” New York Magazine; June 6, 2023; https://nymag.com/intelligencer/2023/06/nyc-weed-bodegas-have-no-fear-of-the-crackdown.html ] 

Some raids uncovered evidence of more serious criminal activity. For instance, an August 2024 enforcement action by the Task Force at an unlicensed cannabis dealer on the Lower East Side also uncovered more than 13 pounds of crack cocaine.[footnoteRef:93] [93:  David Luces, “Over 13 Pounds of Crack Cocaine Seized from NYC Smoke Shop: Prosecutor,” August 13, 2024; Patch; https://patch.com/new-york/new-york-city/over-13-pounds-cocaine-seized-nyc-smoke-shop-prosecutor ] 

Operation Padlock to Protect

	On May 7, 2024, shortly after the passage of the FY 2025 budget legislation granting wider enforcement authority to OCM and local jurisdictions, New York City law enforcement and executive agencies began “Operation Padlock to Protect,” a sustained effort to close unlicensed cannabis businesses.[footnoteRef:94] As part of the operation, the NYPD, DCWP, and the Sheriff’s Office would all work together to inspect smoke shops and businesses suspected of selling cannabis without a license, and padlock those businesses confirmed to be flouting the MRTA. [94:  Office of the Mayor, “Mayor Adams Initiates Operation to Shut Down Unlicensed Smoke and Cannabis Shops Across Five Boroughs,” May 7, 2024; https://www.nyc.gov/office-of-the-mayor/news/361-24/mayor-adams-initiates-operation-shut-down-unlicensed-smoke-cannabis-shops-across-five ] 

	By the end of July, the mayor and governor announced that the operation had resulted in the closure of more than 900 unlicensed cannabis storefronts across New York City,[footnoteRef:95] the issuance of $65 million in fines, and the seizure of $41 million worth of illegal products.[footnoteRef:96] On August 28, 2024, Mayor Adams announced that it had sealed over 1,000 unlicensed locations, seized an estimated $63 million in illegal products, and inspected 100 percent of shops identified as selling illegal cannabis.[footnoteRef:97] At the beginning of the operation, the mayoral administration estimated about 3,000 unlicensed cannabis shops in the city.[footnoteRef:98] On August 28, 2024, Sheriff Anthony Miranda stated that 3,600 locations had been reported, and that his office had conducted over 4,000 inspections, some of them re-inspections following cease-and-desist orders.[footnoteRef:99] It is unknown how many may have voluntarily closed down once Operation Padlock to Protect began. [95:  Brian Lehrer Show, “The Crackdown on Illegal Cannabis Shops,” WNYC; August 19, 2024; https://www.wnyc.org/story/the-crackdown-on-illegal-cannabis-shops/ ]  [96:  Dean Moses, “’Padlock to Protect’ shuts down more than 750 illegal cannabis vendors citywide: Mayor Adams,” amNY; July 31, 2024; https://www.amny.com/lifestyle/cannabis/padlock-to-protect-illegal-cannabis-july-2024/ ]  [97:  Office of the Mayor, “Mayor Adams Destroys Four Tons of Seized Cannabis Product as ‘Operation Padlock to Protect’ Shuts Down More Than 1,000 Unlicensed Shops,” NYC.gov, August 28, 2024, available at https://www.nyc.gov/office-of-the-mayor/news/662-24/mayor-adams-destroys-four-tons-seized-cannabis-product-operation-padlock-protect-shuts#/0. ]  [98:  Ali Bauman, “NYC illegal marijuana shops facing surprise raids, big fines. Here’s what we saw on a ride along,” CBS News New York; July 7, 2024; https://www.cbsnews.com/newyork/news/new-york-city-illegal-marijuana-shops-anthony-miranda-eric-adams/ ]  [99:  Office of the Mayor, “Mayor Adams Destroys Four Tons of Seized Cannabis Product as ‘Operation Padlock to Protect’ Shuts Down More Than 1,000 Unlicensed Shops,” NYC.gov, August 28, 2024, available at https://www.nyc.gov/office-of-the-mayor/news/662-24/mayor-adams-destroys-four-tons-seized-cannabis-product-operation-padlock-protect-shuts#/0.] 

	As the City has conducted Operation Padlock to Protect, defendants and their attorneys have questioned the constitutionality of the enforcement actions.[footnoteRef:100] Judges have raised questions about whether the summonses issued by authorities undertaking Padlock to Protect are being delivered properly, and if the City can padlock stores in those cases.[footnoteRef:101] A Queens store accused of selling cannabis without a license was ordered reopened, overturning a sheriff’s order overruling an earlier judgement that an original summons for illicit cannabis sales hadn’t been delivered to the correct person.[footnoteRef:102] The judge in that case ruled that the City could not keep padlocked a store accused of selling illicit cannabis when OATH had dismissed the underlying summons.[footnoteRef:103] The attorney for the shop in question said that he represented a number of other shops that remained shuttered despite judges dismissing the underlying summons for technical reasons.[footnoteRef:104]  [100:  Ashley Mastronardi, “Attorney claims NYC’s ‘Operation Padlock to Protect’ cannabis campaign is unconstitutional,” News 12, June 17, 2024, available at https://bronx.news12.com/attorney-claims-nycs-operation-padlock-to-protect-cannabis-campaign-is-unconstitutional.]  [101:  Ashley Southall, “Judge Finds Flaws in New York City’s Cannabis Enforcement Effort,” New York Times; August 15, 2024; https://www.nytimes.com/2024/08/15/nyregion/nyc-marijuana-enforcement.html ]  [102:  Ben Stevens, “New York Shut 75 Illicit Cannabis Stores in First Week as Lawsuit Fails to Derail New Crackdown,” Business of Cannabis, July 19, 2024, available at https://businessofcannabis.com/new-york-shut-75-illicit-cannabis-stores-in-first-week-as-lawsuit-fails-to-derail-new-crackdown/.]  [103:  Short Form Order, 3512 Bell Corp. v. City of New York, 715613/2024, Aug. 14, 2024 (N.Y. Sup. Ct., Queens County), available at https://iapps.courts.state.ny.us/nyscef/ViewDocument?docIndex=w5rWQMydayMcuITZHTl7zg==. ]  [104:  Ben Stevens, “New York Shut 75 Illicit Cannabis Stores in First Week as Lawsuit Fails to Derail New Crackdown,” Business of Cannabis, July 19, 2024, available at https://businessofcannabis.com/new-york-shut-75-illicit-cannabis-stores-in-first-week-as-lawsuit-fails-to-derail-new-crackdown/.] 

NYC Sheriff’s Office and the Fiscal 2025 Budget
On June 30, 2024, the Council passed the City’s budget for Fiscal Year 2025 (Budget). As part of the Budget, the DOF budget reflected an increased headcount of 51 beginning in Fiscal Year 2024 related to the expansion of the electronic monitoring program, first added in the April Financial Plan. It is unclear how much, if any, of this personnel will be utilized in enforcement against unlicensed cannabis shops.  
After the State acted to give the Sheriff’s Office enforcement authority, Finance Commissioner Niblack testified before the Council in May 2024, stating that, on any given day, there were ten to fifteen teams of five or more members conducting enforcement actions, predominantly made up of NYPD personnel.[footnoteRef:105] Further, Finance Commissioner Niblack stated DOF had assessed $13.6 million in fines as of that date.[footnoteRef:106]  [105:  Transcript, New York City Council Fiscal Year 2025 Executive Budget Hearings, May 22, 2024 available at https://legistar.council.nyc.gov/View.ashx?M=F&ID=13059671&GUID=6770050E-0906-485C-8C7A-354F095D2FB6, pp. 108-109, ]  [106:  Id at p. 107.] 


ISSUES AND CONCERNS

Enforcement Strategy and Rate of Closure of Unlicensed Cannabis Shops
 
Although the Administration has publicized its efforts to combat the problem of illicit cannabis storefronts, it has explained very little about its goals or strategy. In a May 17, 2024 letter, Oversight & Investigations Committee Chair Brewer asked the Sheriff to “provide any plans, memoranda, formal interagency communications[...], or other final documents that outline, explain, or detail your Office’s strategy to use your new powers[.]”[footnoteRef:107] To the date of this report, the Sheriff has not provided a single planning document or even asserted that any exist. Nevertheless, the Committees seek to understand the Operation’s timeline, where the Sheriff is prioritizing inspections and why, and whether the Sheriff’s new authority to seal shops is resulting in permanent closures. [107:  Letter to Councilmember Gale Brewer from Sheriff Anthony Miranda Letter (May 17, 2024) (on file with N.Y. City Council).] 

Timeline: At Its Current Pace, City Will be Sealing Stores until July 2025 
One of the central questions in evaluating the efficacy of Operation Padlock to Protect is determining the rate at which the Task Force is able to seal the 3,600 illicit cannabis storefronts open in the city. This report relies upon the Administration’s previously published running total for sealed shops as stated over the past four months, to calculate an estimate of the Task Force’s “rate of closure” of stores.[footnoteRef:108]  [108:  This figure is an estimate as some “issued” Orders may be withdrawn later, blocked in court, or defied illegally. The Council must rely on those public announcements because—despite two requests from Council Members and a biweekly reporting requirement in Section 7-552(d.1.) of the City’s Administrative Code—the Sheriff’s Office has yet to publish any data specific to the number, locations, or current status of investigated and sealed unlicensed retailers.] 

The Administration announced the start of Operation Padlock to Protect on May 7, 2024.[footnoteRef:109] Over the course of the summer, the Administration continued to announce additional closures every few weeks but without the context of updated estimates of the total number of illicit shops citywide or any explanation of specific enforcement priorities. The following table outlines that timeline, adding additional data points that the Administration provided in response to Council inquiries.  [109:  Press Release, N.Y. City Office of the Mayor, Mayor Adams Initiates Operation to Shut Down Unlicensed Smoke and Cannabis Shops Across Five Boroughs (May 7, 2024) https://www.nyc.gov/office-of-the-mayor/news/361-24/mayor-adams-initiates-operation-shut-down-unlicensed-smoke-cannabis-shops-across-five.] 

	Date Reported
	Total Shops Closed per Admin.
	Source

	May 7, 2024
	0
	Operation Padlock to Protect Announcement 

	May 14, 2024
	75
	Press Release[footnoteRef:110] [110:  Press Release, N.Y. City Office of the Mayor, Mayor Adams Announces 75 Illegal Smoke and Cannabis Shops Ordered Closed, Nearly $6 Million in Penalties, and Over 3,800 Counts of Violations Issued During First Week of “Operation Padlock to Protect” (May 14, 2024), https://www.nyc.gov/office-of-the-mayor/news/374-24/mayor-adams-75-illegal-smoke-cannabis-shops-ordered-closed-nearly-6-million-in.] 


	May 24, 2024
	220
	Sheriff’s Letter to Chair Brewer[footnoteRef:111] [111:  Letter to Councilmember Gale Brewer from Sheriff Anthony Miranda Letter (June 5, 2024) (on file with N.Y. City Council).] 


	July 17, 2024
	630
	Press Release[footnoteRef:112] [112:  Press Release, N.Y. City Office of the Mayor, Mayor Adams, Sheriff Miranda, NYPD Commissioner Caban Announce Results of Major Illegal Cannabis Bust, Estimating $1 Million of Product Seized (July 17, 2024) https://www.nyc.gov/office-of-the-mayor/news/551-24/mayor-adams-sheriff-miranda-nypd-commissioner-caban-results-major-illegal-cannabis#/0.] 


	July 31, 2024
	779
	Press Release[footnoteRef:113] [113:  Press Release, N.Y. City Office of the Mayor, Mayor Adams Celebrates Shut Down of More Than 750 Illegal Cannabis Shops Since Launch of "Operation Padlock to Protect" (July 31, 2024) https://www.nyc.gov/office-of-the-mayor/news/605-24/mayor-adams-celebrates-shut-down-more-750-illegal-cannabis-shops-since-launch-operation#/0.] 


	August 5, 2024
	840
	Weekly Press Availability Transcript[footnoteRef:114] [114:  N.Y. City Office of the Mayor, Transcript: Mayor Adams Holds In-Person Media Availability (Aug. 6, 2024) https://www.nyc.gov/office-of-the-mayor/news/618-24/transcript-mayor-adams-holds-in-person-media-availability] 


	August 13, 2024
	907
	Weekly Press Availability Transcript[footnoteRef:115] [115:  N.Y. City Office of the Mayor, Transcript: Mayor Adams Holds In-Person Media Availability (Aug. 13, 2024) https://www.nyc.gov/office-of-the-mayor/news/631-24/transcript-mayor-adams-holds-in-person-media-availability. ] 


	August 28, 2024
	“Over 1000”
	Press Release[footnoteRef:116] [116:  Press Release, N.Y. City Office of the Mayor, Mayor Adams Destroys Four Tons of Seized Cannabis Product as "Operation Padlock to Protect" Shuts Down More Than 1,000 Unlicensed Shops (Aug 28, 2024) https://www.nyc.gov/office-of-the-mayor/news/662-24/mayor-adams-destroys-four-tons-seized-cannabis-product-operation-padlock-protect-shuts#/0. ] 





Figure 1: Stores Sealed by Operation Padlock to Protect Out of Estimated Stores Citywide[footnoteRef:117] [117:  “Sealed” number is based on statements by the Administration as indicated in prior table, see fns 109-115. 
For “Estimated Citywide Total” number, compare Cannabis Business Emergency Rule, 19 RCNY § 42-04, at 1, (published May 2, 2024 and estimating 2,800 stores) with Unlicensed Cannabis Businesses - Permanent Rule, 9 RCNY § 42-04, (proposed June 24, 2024, and effective  August 28, 2024; stating that “[s]ince the implementation of the emergency rule, the public has submitted additional complaints regarding unlicensed retail stores, which resulted in an updated estimate of 3,600 unlicensed cannabis retail stores operating within the City’s borders”), available at https://rules.cityofnewyork.us/rule/cannabis-businesses-emergency-rule/ and https://rules.cityofnewyork.us/rule/unlicensed-cannabis-businesses-permanent-rule/, respectively.. ] 

Per these Administration announcements, the rate of closures has remained relatively stable since Operation Padlock to Protect began. An average of 90 stores per week have closed since May 2024. See Figure 1: Stores Sealed by Operation Padlock to Protect Out of Estimated Stores Citywide. Based on the Administration’s most recent estimated number of 3,600 unlicensed retailers citywide, and working under an assumption that no additional stores will open, if Operation Padlock to Protect continues at this pace, all unlicensed retailers in New York City would be closed by July 2025. See Figure 2: Projected Stores Sealed by Operation Padlock to Protect Out of Estimated Stores Citywide.
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Figure 2: Stores Sealed by Operation Padlock to Protect Out of Estimated Stores Citywide[footnoteRef:118] [118:  Id. ] 

An additional issue when attempting to calculate the rate of closure is the factor of sealed stores possibly reopening. As noted above, the projection for full closure of illicit cannabis stores assumes every shop the Administration claims has been sealed remains so.[footnoteRef:119] In its July 31, 2024 announcement, the Administration wrote in its press release that “[w]hen operators are ordered to be sealed, local NYPD precincts monitor those locations to ensure compliance and alert the Sheriff’s Office when violations of the seal order occur.”[footnoteRef:120]  In mid-August, the Committee Chairs sent the Sheriff a joint letter asking, among other things, that he provide the “[n]umber of shops that remain sealed subject to those orders and how you arrived at that number[.]”[footnoteRef:121] The Sheriff has not responded to that question. [119:  It is unclear whether the totals the Administration touts refer to sealing orders issued by the Sheriff’s Office or final disposition after a recommendation from OATH (even the latter could still be blocked in court).  ]  [120:  Press Release, N.Y. City Office of the Mayor, Mayor Adams Announces 75 Illegal Smoke and Cannabis Shops Ordered Closed, Nearly $6 Million in Penalties, and Over 3,800 Counts of Violations Issued During First Week of “Operation Padlock to Protect” (May 14, 2024), https://www.nyc.gov/office-of-the-mayor/news/374-24/mayor-adams-75-illegal-smoke-cannabis-shops-ordered-closed-nearly-6-million-in.]  [121:  Letter from Council Member Gale Brewer and Council Member Justin Brannan to Sheriff Anthony Miranda (August 2024) (on file with N.Y. City Council).] 

Absent an answer to that question, OID staff conducted fieldwork to spot-check enforcement in certain areas.  First, on August 15, 2024, OID staff revisited storefronts in the East and West Villages that they had previously visited in December 2022[footnoteRef:122]—all 11 of those shops had either closed or ceased selling cannabis products. Of seven other nearby shops that investigators visited that day, only two sold cannabis, neither openly. Second, OID staff visited Jamaica Avenue in Queens and East Tremont Avenue in the Bronx on August 28 and 29, respectively, to observe areas near licensed legal cannabis dispensaries. Investigators observed no shops illicitly selling cannabis on East Tremont Avenue and only one on Jamaica Avenue—the latter near five closed shops. [122:  N.Y. City Council, Joint Comm. Report, Oversight – The Proliferation of Smoke Shops in New York City, File Nos. T2022-2748, T2022-2749, and T2022-2750, at 26-29 (2022). ] 

Any strategy to facilitate the closure of unlicensed cannabis shops should account for the tactics some retailers use to evade accountability. Public reporting has suggested that, as the City closes more shops selling unlicensed cannabis, some retailers will become savvier in avoiding detection and concealing their illicit products.[footnoteRef:123] For example, some stores close during the day and open at night to avoid an OATH summons.[footnoteRef:124] In other instances, when a seller sees that a neighboring business is undergoing a raid, the seller will temporarily exit the premises to circumvent a visit from the Sheriff.[footnoteRef:125] One store retailing unlicensed cannabis even concealed its product in a room located behind a secret trapdoor.[footnoteRef:126] [123:  Spectrum News Staff, “Bill requires Adams administration to disclose details on cannabis enforcement,” Spectrum News, NY1, July 18, 2024, available at https://ny1.com/nyc/all-boroughs/inside-city-hall/2024/07/19/bill-requires-adams-administration-to-disclose-details-on-cannabis-enforcement. ]  [124:  Id.]  [125:  Id.]  [126:  Gus Saltonstall, “UWS Smoke Shop Shut Down Had Secret Trap Door To Move Drugs: Sheriff,” West Side Rag, August 7, 2024, available at https://www.westsiderag.com/2024/08/07/uws-smoke-shop-shut-down-had-secret-trap-door-to-move-drugs. ] 

Geographic Areas of Focus: Unclear Priorities Around Schools and Legal Dispensaries

In the absence of additional public reporting from the Sheriff’s Office regarding its illicit cannabis enforcement efforts, OID conducted an analysis of OATH data to gain insight into the Sheriff’s Office’s enforcement strategy and priorities.[footnoteRef:127]  [127:  NYC OPENDATA, OATH HEARINGS DIVISION CASE STATUS, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024). ] 

The following heat maps provide a visualization of the locations of OATH cannabis summonses.[footnoteRef:128] They illustrate that the task force has inspected shops in most of the city, but some areas have seen more enforcement than others: lower Manhattan, Harlem, the South Bronx, and Williamsburg are examples of enforcement hotspots. See Figure 3: Count of AC 7-551A Violations by Council District since May 2024. However, without a full list of suspected unlicensed storefronts, as requested but not received by the Council,[footnoteRef:129] it is not clear whether these maps display the City’s enforcement priorities or simply show where most illicit cannabis shops are located. [128:  NYC OPENDATA, OATH HEARINGS DIVISION CASE STATUS, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024).]  [129:  Letter to Sheriff Anthony Miranda from Councilmember Gale Brewer (May 17, 2024) (on file with N.Y. City Council). While the Council was never provided a report listing suspected storefronts, Sheriff Miranda did provide a list of stores inspected on July 12, 2024.] 
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Figure 3: Count of AC 7-551A Violations by Council District since May 2024[footnoteRef:130] [130:  NYC OpenData, Oath Hearings Division Case Status, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024)] 


DOF’s cannabis enforcement rule allows the Sheriff to prioritize inspections at locations near a school or an OCM-licensed dispensary.[footnoteRef:131] Based on publicly available data of OATH summonses[footnoteRef:132] and public school locations,[footnoteRef:133] around 62% of cannabis summonses were issued to locations within 1,000 feet of a school (see Appendix). This is consistent with a strategy that considers proximity to schools, but absent further clarity regarding the decision-making process for inspections, the precise weight applied to such a factor is uncertain. Additionally, the Administration has claimed that the establishment of a “safe and thriving legal cannabis market” is a goal of the operation.[footnoteRef:134] Based on a comparison of the list of legal licensees within the city[footnoteRef:135] and OATH cannabis summonses,[footnoteRef:136] 76% of legal shops were within 1,000 feet of a location issued a cannabis violation (see Appendix). [131:  Rules of City of New York Department of Finance (19 RCNY) § 42-04 (stating in the Rule’s Statement of Basis and Purpose, “The roster authorized by this rule carries over the existing roster document established under the May 2, 2024 emergency rule. The purpose of the inspection roster is to ensure that the inspections authorized under the applicable statutory framework are conducted with regularity and certainty, while still allowing the City Sheriff to promote the goals of Part G of Chapter 55 of the Laws of 2024 and prioritize searches where the City Sheriff reasonably believes a place of business poses an imminent threat to public health, safety, and welfare [which includes proximity to a school], where illegal conduct has been confirmed to be occurring, or where a store included on the roster is operating proximate to retail store listed in the New York State Office of Cannabis Management’s directory as licensed or registered to sell cannabis.”)]  [132:  NYC OPENDATA, OATH HEARINGS DIVISION CASE STATUS, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024).]  [133:  NEW YORK STATE OFFICE OF INFORMATION TECHNOLOGY SERVICE'S GEOSPATIAL SERVICES, "NYS SCHOOLS," available at https://data.gis.ny.gov/maps/b6c624c740e4476689aa60fdc4aacb8f/about (accessed August 8, 2024).]  [134:  Press Release, N.Y. City Office of the Mayor, Mayor Adams Announces 75 Illegal Smoke and Cannabis Shops Ordered Closed, Nearly $6 Million in Penalties, and Over 3,800 Counts of Violations Issued During First Week of “Operation Padlock to Protect” (May 14, 2024), https://www.nyc.gov/office-of-the-mayor/news/374-24/mayor-adams-75-illegal-smoke-cannabis-shops-ordered-closed-nearly-6-million-in; Letter to Councilmember Gale Brewer from Sheriff Anthony Miranda Letter (June 5, 2024) (“Cannabis NYC remains an important component of our broader strategy to ensure that the legal cannabis marketplace displaces the illegal one in the City[sic].”) (on file with N.Y. City Council).]  [135:  NEW YORK STATE OFFICE OF CANNABIS MANAGEMENT, "DISPENSARY LOCATION VERIFICATION," available at https://cannabis.ny.gov/dispensary-location-verification (accessed August 27, 2024). ]  [136:  NYC OpenData, footnote 131, supra. ] 

Efficacy: Analyzing Dismissals of OATH Summonses and the Reopening of Stores
OID also analyzed OATH data for cannabis-related violations to look for specific trends regarding adjudication. As of September 9, 2024, there were 1,178 violations issued to 1,107 different properties alleged to have violated § 7-551 of the New York City Administrative Code.[footnoteRef:137] Of that total, 991 violations have been adjudicated, and 187 violations were still pending. Of the 991 violations adjudicated, 188 were dismissed. Figure 4 provides detail on how OATH cases have resolved over time, based on the date of issue of the violation. [137:  NYC OPENDATA, OATH HEARINGS DIVISION CASE STATUS, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024)] 

 Many OATH cases have been dismissed for improper service.[footnoteRef:138] For example, in 3512 Bell Corp, the court found that a sealing order is founded upon a summons for a violation and cannot stand without it; in other words: no violation, no sealing order.[footnoteRef:139] If other judges and ALJs begin to adopt that interpretation, more sealing orders may be vacated.  [138:  This is based on a limited sample of OATH decisions reviewed by OID.]  [139:  In the Matter of the Application of 3512 Bell Corp., Sup Ct, Queens County, August 12, 2004, Kerrigan, K., index No. 715613/24.] 
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 Figure 4: Cannabis Violation Hearing Outcomes by Violation Issue Date (Biweekly)[footnoteRef:140] [140:  NYC OPENDATA, OATH HEARINGS DIVISION CASE STATUS, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024).] 

Dismissals were significantly more common during the first weeks of Operation Padlock to Protect and have since stabilized between 10% and 20%, potentially reflecting an early improvement in the drafting and service of summonses. Violations also appear to be moving through OATH more rapidly: adjudication time has decreased from an average of approximately 13 days in May to around 8 days in August.[footnoteRef:141]  [141:  This likely reflects a significant decline in outlier cases with resolution times exceeding 21 days, as the median resolution time has stayed consistent at 6 days since May. Where a sealing order is issued, NYC Admin Code Section 7-552 entitles the Respondent to a hearing within 5 business days, as the sealing of a business affects the business so acutely. Thus, a decline in such delayed cases could reflect a change in the proportion of OATH cases that include sealing orders, the number of cases in which a Respondent requests an adjournment in order to better defend its case, or both.] 

It is unlikely that this change reflects changes in processing at OATH. While the cases have undoubtedly added to the agency’s workload, cannabis violation-related cases (1,162) reflect less than 1% of its total case volume (543,869) this year.
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Figure 5: Pie chart of cannabis violation penalty payment status[footnoteRef:142] [142:  NYC OpenData, Oath Hearings Division Case Status, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024).] 


For violations of § 7-551 of the New York City Administrative Code, OATH has sustained a total of $8,060,000 in penalties,[footnoteRef:143] of which $5,210,000 resulted from 516 cases where OATH found that the Sheriff had proved violations, despite Respondents’ defense.[footnoteRef:144] The other $2,850,000 was assessed in 285 cases with a default judgment.[footnoteRef:145] Thus far, OATH has reported receiving only $210,000 (approximately 3%) of all penalties (see Figure 5).[footnoteRef:146] In an August 16 letter, the Committee Chairs asked the Sheriff to provide, among other things, the total amount of penalties collected to date, the total amount of penalties outstanding, and the total amount of penalties past due.[footnoteRef:147] The Sheriff did not respond to this question in his response to the letter.[footnoteRef:148] [143:  NYC OPENDATA, OATH HEARINGS DIVISION CASE STATUS, https://data.cityofnewyork.us/City-Government/OATH-Hearings-Division-Case-Status/jz4z-kudi/about_data (database updated Sep. 9, 2024).]  [144:  Id.]  [145:  Id.]  [146:  Id.]  [147:  Letter to Sheriff Anthony Miranda from Councilmember Gale Brewer (August 16, 2024) (on file with N.Y. City Council).]  [148:  Letter to Councilmember Gale Brewer from Sheriff Anthony Miranda Letter (August 27, 2024) (on file with N.Y. City Council).] 

Dismissals and lifted sealing orders aside, some unlicensed storefronts may simply violate the sealing order and reopen. Data from OATH indicates that in 22 cases, a location was issued multiple summonses more than 24 hours apart, potentially indicating a reoffender. Absent information on re-inspections, it is unclear if this represents a lack of re-inspections or a high degree of compliance. 
Potential Due Process Violations
In spring 2024, as Operation Padlock to Protect swept hundreds of shops suspected of selling unlicensed cannabis, footage of a May 18 raid on a Staten Island store captured how enlisting police to conduct regulatory inspections can result in criminal charges, raising concerns about potential due process violations.[footnoteRef:149] The clip shows “seven uniformed law enforcement officers, most of them in NYPD gear, cursing, jumping over the store counter and charging at a shopkeeper after he asked them for a court order before opening the door to the back of the store.”[footnoteRef:150] Before the officers found any unlicensed cannabis products, they cuffed the shopkeeper and took him to a local precinct, where he was charged with obstruction of justice.[footnoteRef:151] This incident illustrates the extent of the NYPD’s involvement, under the Sheriff’s designation authority, in raids of stores suspected to be selling unlicensed cannabis products. The “involvement of police officers as part of regulatory inspections has already broadly drawn some worry from city public defenders,” concerned that an inspection can quickly “escalate from a regulatory matter into a criminal matter once NYPD are involved.”[footnoteRef:152] Key stakeholders focused on due process concerns hope the mayoral administration will avoid harsher tactics while continuing to shutter shops selling unlicensed cannabis products. [149:  Rosalind Adams, “Video of NYPD Cannabis Raid and Arrest Raises Questions About Adams’ New Enforcement Offensive,” The City, June 3, 2024, available at https://www.thecity.nyc/2024/06/03/video-nypd-cannabis-raid-adams-hochul/. ]  [150:  Id.]  [151:  Id.]  [152:  Id.] 

Missing or Incomplete Data
Statistics from the Mayoral Administration
The Council seeks additional clarity from the mayoral administration regarding statistics it has released to date on its implementation of cannabis enforcement laws. As noted above, on August 28, 2024, Mayor Adams announced that the administration had sealed over 1,000 unlicensed locations, seized an estimated $63 million in illegal products, and inspected 100 percent of shops identified as selling illegal cannabis.[footnoteRef:153] Sheriff Miranda added that 3,600 locations retailing unlicensed cannabis had been reported, and that his office had conducted over 4,000 inspections, some of them re-inspections following cease-and-desist orders.[footnoteRef:154] It is unclear, however, whether the administration measures the closure of a shop from the point of padlocking or from another point in the process, or whether it takes into account whether a shop reopens following a dismissed OATH summons. It is also unclear which shops the administration had identified as selling illegal cannabis before inspecting 100 percent of them, and whether that figure represents the total number of unlicensed shops in the City or a subset of them. Moreover, it is unknown how the administration is assessing the total amount of penalties collected to date. The Council seeks a clearer picture of the successes of Operation Padlock to Protect to assess the effectiveness of the program to date and identify potential areas for improvement.  [153:  Office of the Mayor, “Mayor Adams Destroys Four Tons of Seized Cannabis Product as ‘Operation Padlock to Protect’ Shuts Down More Than 1,000 Unlicensed Shops,” NYC.gov, August 28, 2024, available at https://www.nyc.gov/office-of-the-mayor/news/662-24/mayor-adams-destroys-four-tons-seized-cannabis-product-operation-padlock-protect-shuts#/0. ]  [154:  Id.] 

Biweekly Enforcement Reports
A provision of the cannabis enforcement laws that passed during the FY25 state enacted budget requires the Sheriff’s Office to provide biweekly enforcement reports to OCM.[footnoteRef:155] Eager to see enforcement data, Council Member Brewer contacted the Sheriff’s Office to request copies of his biweekly reports.[footnoteRef:156] In June 2024, Sheriff Miranda informed her that his office had not begun producing the reports because he was awaiting guidance from OCM.[footnoteRef:157] The law provides that the biweekly reports must be sent “in the manner and format prescribed by [OCM].”[footnoteRef:158] Accordingly, in July 2024, Council Member Brewer requested that OCM provide the Sheriff’s Office with reporting instructions.[footnoteRef:159] To date, Council Member Brewer has not received a response to her letter, and the biweekly enforcement reports are not available on the OCM website.[footnoteRef:160] [155:  New York City Administrative Code § 7-552(d)(1).]  [156:  Gale A. Brewer, “Letter to OCM Regarding Enforcement Activity Reporting,” July 1, 2024, Unlicensed Cannabis, District 6, New York City Council, available at http://council.nyc.gov/gale-brewer/wp-content/uploads/sites/90/2024/09/07.01.24-OCM-reporting.pdf. ]  [157:  Id.]  [158:  New York City Administrative Code § 7-552(d)(1).]  [159:  Gale A. Brewer, “Letter to OCM Regarding Enforcement Activity Reporting,” July 1, 2024, Unlicensed Cannabis, District 6, New York City Council, available at http://council.nyc.gov/gale-brewer/wp-content/uploads/sites/90/2024/09/07.01.24-OCM-reporting.pdf.]  [160:  Reports, New York State Office of Cannabis Management, available at https://cannabis.ny.gov/reports. ] 

LEGISLATIVE ANALYSIS
Proposed Introduction 557-B
Proposed Introduction 557-B would require the Department of Information Technology and Telecommunications (OTI) to create a specific 311 category for complaints related to unlicensed cannabis retailers. OTI would collect the details and documentation related to these complaints and route the complaints and documentation to the New York City Sheriff’s Office. This bill, if passed, would take effect 270 days after becoming law.
On September 17, 2024, the Committee on Finance considered Introduction 557-A and received testimony from the Sheriff’s Office, members of the Deputy Sheriffs’ Benevolent Association, the Independent Budget Office, attorneys representing business owners, and members of the public. After the hearing, Introduction 557-A was amended to require OTI to collect complaint details and documentation in addition to routing the complaint and documentation to the Sheriff’s Office. The bill was also amended to specify the types of documentation a person may submit alongside a complaint, including photographic evidence and the name, address, and hours of operation of an unlicensed cannabis retailer. Finally, the effective date was changed from 120 days to 270 days to allow the administration more time for implementation. 
Proposed Introduction 981-A
Proposed Introduction 981-A would update existing reporting relating to the City’s inspection and enforcement of unlicensed sellers of cigarettes, electronic cigarettes, tobacco products and illicit cannabis. Specifically, the legislation would incorporate new reporting relating to the expanded local authority to conduct inspections and enforcement of the state cannabis law, and provide increased details on the outcomes of each inspection conducted by City agencies. This bill, if passed, would take effect immediately upon becoming law.
On September 17, 2024, the Committee on Finance considered Introduction 981 and received testimony from the Sheriff’s Office, members of the Deputy Sheriffs’ Benevolent Association, the Independent Budget Office, attorneys representing business owners, and members of the public. After the hearing, Introduction 981 was amended to refine the definition of illicit cannabis and add definitions of illicit products, inspection, and reporting period. The bill was also amended to clarify when the Mayor and the Speaker of the Council will receive the quarterly report from the Sheriff’s Office. The amended bill would require the report to include information about the total number of locations where an inspection occurred; the total number of locations where an inspection occurred and revealed the sale of illicit products, and the addresses of such locations; the total number of arrests made during an inspection by a peace officer, disaggregated by top offenses charged; any agency that has been designated by the Sheriff’s Office to assist in cannabis enforcement and the duration of such designation; and the total number of sealing orders issued. The amended bill would also require the Sheriff’s Office, in consultation with the Office of Administrative Trials and Hearings (OATH), to submit a quarterly report to the Mayor and the Speaker of the Council including the following information: the total number of sealing orders issued for which OATH issued a recommendation to the Sheriff’s Office with respect to whether such order to seal was properly issued; for each location that was issued a temporary closing order, the recommendation from OATH on whether to uphold a sealing order; the total dollar amount for civil penalties issued; the total dollar amount of penalties that resulted in a default judgment or for which such office found the respondent in violation; and, for all civil penalties issued, since January 1, 2025, the total amount of such civil penalties that have been collected. Finally, the bill was amended to add a sunset provision of January 15, 2026, and bring the effective date in line with existing cannabis law. 
  


Proposed Int. No. 557-B

By Council Members Brewer, Yeger, Hanif, Bottcher, Gennaro, Ung, Hudson, Avilés, Mealy, Marte, Narcisse, Menin, Brannan, Salaam, Farías, Brooks-Powers, Lee, Krishnan, Louis, Won, Banks, Rivera, Hanks, Ayala, Dinowitz, Zhuang, Moya, Williams, Schulman, Holden, Ossé, Paladino, Ariola, Marmorato and Carr

..Title
A Local Law to amend the administrative code of the city of New York, in relation to adding a 311 complaint category for unlicensed cannabis retailers.
..Body

Be it enacted by the Council as follows:


2

1

Section 1. Chapter 3 of title 23 of the administrative code of the city of New York is amended by adding a new section 23-311 to read as follows: 
§ 23-311 Unlicensed cannabis retailer complaints. 
a. Definitions. For the purposes of this section, the following terms have the following meanings: 
Cannabis. The term “cannabis” has the same meaning as set forth in section 3 of the cannabis law. 
Cannabis product. The term “cannabis product” has the same meaning as set forth in section 3 of the cannabis law. 
Unlicensed cannabis retailer. The term “unlicensed cannabis retailer” means a person selling or offering for sale cannabis, cannabis products, or items marketed as cannabis or cannabis products without a license to sell such products pursuant to article 4 of the cannabis law. 
[bookmark: _Hlk181970549][bookmark: _Hlk181971824]b. The department of information technology and telecommunications, in consultation with the office of the sheriff, shall implement and maintain through its 311 customer service center, mobile device platform, and any other platform that the center routinely uses to accept complaints, the capability for the public to file a complaint under the category of “unlicensed cannabis retailer.” Such department of information technology and telecommunications shall collect the complaint details and documentation set forth in subdivision c of this section and send any such complaint and documentation to the office of the sheriff.
c. A person submitting a complaint under the category of “unlicensed cannabis retailer” shall have the ability to submit the following documentation with such complaint:
1. Photographic evidence supporting such complaint; 
2. Information relating to the suspected sale of cannabis, cannabis products, unlicensed tobacco, or unlicensed electronic cigarette products; and
[bookmark: _Hlk181976823]3. The name, address, and hours of operation of an unlicensed cannabis retailer. 
§ 2. This local law takes effect 270 days after it becomes law.
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Proposed Int. No. 981-A

By Council Members Brewer, Powers, Brooks-Powers, Restler, Ung, Hanif, Brannan, Schulman, Louis, Holden, Ossé, Narcisse, Hudson, Farías and Carr

..Title
A Local Law to amend the administrative code of the city of New York, in relation to reporting on enforcement of unlicensed sellers of cigarettes, electronic cigarettes, tobacco products and illicit cannabis
..Body

Be it enacted by the Council as follows:
Section 1. Section 7-517 of the administrative code of the city of New York, as amended by local law number 107 for the year 2023, is amended to read as follows:
§ 7-517 Report on enforcement against unlicensed [controlled substance and tobacco product sellers] sellers of cigarettes, electronic cigarettes, tobacco products and illicit cannabis. 
a. Definitions. For the purposes of this section the following terms have the following meanings: 
Cigarette. The term “cigarette” has the same meaning as set forth in section 20-201.
Electronic cigarette. The term “electronic cigarette” has the same meaning as set forth in section 20-560.
Illicit cannabis. The term “illicit cannabis” [has the same meaning as set forth in section 136 of the cannabis law] means cannabis or a cannabis product, as such terms are defined in section 3 of the cannabis law, or a product marketed or labeled as such, which is offered for sale by a person who does not have a registration, license, or permit to sell such cannabis or other product. 
Illicit products. The term “illicit products” means illicit cannabis or cigarettes, electronic cigarettes, or tobacco products sold or held for sale in violation of sections chapter 5-A of title 7, chapter 13 of title 11, chapter 7 of title 17, or chapter 2 of title 20 of this code.
Inspection. The term “inspection” means an inspection conducted by employees of the office of the city sheriff or the department of finance for the purposes of enforcement against the sale of illicit products.
Reporting period. The term “reporting period” means a 3-month period concluding on November 30, 2024 and each 3-month period thereafter.
Owner. The term “owner” means the owner or owners of a premises or lesser estate therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee, agent, or any other person, firm, corporation, or other entity directly or indirectly in control of a premises. 
Tobacco product. The term “tobacco product” has the same meaning as set forth in section 20-201. 
Unlicensed seller. The term “unlicensed seller” means a retailer, distributor, or other seller of [cigarettes, electronic cigarettes, tobacco products, or illicit cannabis operating without a license to sell such cigarettes, electronic cigarettes, tobacco products, or illicit cannabis] illicit products.
b. [An agency designated by the mayor to compile the information detailed in this subdivision,] No later than 45 days after the end of any reporting period, the office of the city sheriff, in consultation with the police department, shall provide a [quarterly] report to the mayor and the speaker of the council, with respect to [enforcement relating to unlicensed sellers of cigarettes, electronic cigarettes, tobacco products and illicit cannabis in commercial locations in the previous year] inspections occurring during such reporting period. Such report shall include information on the following items for the reporting period: 
1. The total number of [inspections in each borough during the period] locations where an inspection occurred;
2. The [number of inspections in each borough in which cigarettes, electronic cigarettes, tobacco products, or illicit cannabis were seized from an unlicensed seller] total number of locations where an inspection occurred and revealed the sale of illicit products, and the addresses of such locations;
3. The total number of civil summonses issued to unlicensed sellers, disaggregated by the specific violations cited in such summonses; 
4. The total number of criminal summonses issued to unlicensed sellers, disaggregated by the specific violations cited in such summonses; 
5. The total number of arrests made during an inspection by a peace officer appointed pursuant to subdivisions 2 or 5 of section 2.10 of the criminal procedure law, disaggregated by top offenses charged;
6. Any agency that has been designated by the office of the city sheriff pursuant to subdivision e of section 7-552, and the duration of such designation;
7. The total number of written notices or civil summonses issued to owners of the commercial premises pursuant to section 10-186; [and
7] 8. The total number of owners found to have violated subdivision b of section 10-186 in each council district [during the period]; and
9. The total number of sealing orders issued pursuant to section 7-552.
c. [This section shall expire and be deemed repealed on December 31, 2024.] No later than 45 days after the end of any reporting period, the department of finance, in consultation with the office of administrative trials and hearings and any agency that has been designated by the office of the city sheriff pursuant to subdivision e of section 7-552, shall submit a report to the mayor and the speaker of the council indicating:
1. the total number of sealing orders issued pursuant to section 7-552 of this title for which the office of administrative trials and hearings issued a recommendation to the office of the city sheriff with respect to whether such order to seal was properly issued in accordance with the provisions of such section; 
2. for each location that was issued a temporary closing order, the recommendation from the office of administrative trials and hearings on whether to uphold a sealing order; 
3. the total dollar amount for civil penalties issued pursuant to 7-551 of this title;  
4. the total dollar amount of penalties that resulted in a default judgment or for which such office found the respondent in violation; and
	5. for all civil penalties issued pursuant to 7-551 of this title, since January 1, 2025, the total amount of such civil penalties that have been collected.
§ 2. Section 3 of local law number 107 for the year 2023 is amended to read as follows:
§ 3. This local law takes effect immediately and expires and is deemed repealed on January 15, 2026.
§ 3. This local law takes effect immediately, provided that the amendments to section 7-517 of the administrative code of the city of New York made by section one of this local law shall not affect the expiration of such section pursuant to section 3 of local law 107 for the year 2023, as amended by section two of this local law, and such amendments shall expire and be deemed repealed therewith. 
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OID APPENDIX
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AC 7-551A Violations Near Schools (1000 ft radius)
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AC 7-551A Violations Near Legal Shops (1000 ft radius)
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