[bookmark: _GoBack]NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION
submitted in accordance with Assembly Rule III, Sec 1(f)
 
BILL NUMBER: A9925
 
SPONSOR: Pheffer Amato

 
TITLE OF BILL:
 
An act to amend the retirement and social security law, in relation to
the definition of overtime ceiling
 
 
SUMMARY OF SPECIFIC PROVISIONS:
 
This legislation would amend chapter 368 of the retirement and social
security law and remove the Overtime Ceiling for Tier 6 New York City
Transit Authority (NYCTA) members subject to the 25-Year and Age 55
Retirement Program (the 55/25 NYCTA Plan) for wages used to calculate
member contributions and pension benefits.
 
 
JUSTIFICATION:
 
Today there are over 400,000 public employees in tier VI statewide.
 
Although Transit 25/55 was preserved, there are still several ways that
the benefits for tier VI transit workers are less than those for Tier
IV.
 
One of these is a cap on how much overtime is pensionable for a Tier VI
member. That cap, which is raised each year with the Consumer Price
Index, is now $20,459. Approximately 2/3 of the TWU Local 100 workforce
is in Tier VI.
 
Much of the overtime worked by transit workers is scheduled overtime,
overtime built into workers' schedules. Other overtime may be mandatory
for special projects or emergencies. Transit workers never assign them-
selves overtime. Far from being a way for transit workers to milk the
system, overtime is essential to how the transit system operates and is
an accepted part of a transit worker's livelihood.
 
The rationale for this bill is that many of TWU members routinely accrue
mandated overtime in order to complete their shifts. This results in
their exceeding the hard cap (initially it was $16k, but it is indexed
to cost of living index to annually increase) so income they receive
after hitting the cap is not pensionable. Given the circuit breaker
described above under "final average salary computation" there already
are provisions in statute to prevent artificial inflation of the high
final average calculation of the pension amount with overtime accruals.
For these reasons, the overtime cap should be removed for Tier VI trans-
it workers.
 
 
PRIOR LEGISLATIVE HISTORY:
 
New Bill
 
 
FISCAL IMPLICATIONS:
 
Please see fiscal note.
 
 
EFFECTIVE DATE:
This act shall take effect on the ensuring April 1.

