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This testimony is submitted on behalf of Legal Services NYC (LSNYC). LSNYC 

welcomes the opportunity to provide commentary on this important addition to the 

legislation and is thankful for the invitation to make this submission. 

 

LSNYC is an anti-poverty organization that seeks justice for low-income New Yorkers as 

one of the principal law firms for low-income people in New York City.  As the largest 

civil legal services program in the country with community-based offices and numerous 

outreach sites located throughout the city’s five boroughs, LSNYC has a singular 

overriding mission: to provide expert legal assistance that improves the lives and 

communities of low-income New Yorkers. For more than fifty years, we have helped our 

clients meet basic human needs and challenged the systemic injustices that keep them 

poor. We ensure low-income New Yorkers have access to housing, health care, food, and 

subsistence income providing help that benefited 115,000 New Yorkers and their family 

members.  LSNYC provides free legal services to thousands in New York City low-wage 

workers every year.  We now comment on the needs of these workers in New York City. 

 

Manhattan Legal Services is a constituent corporation of LSNYC. Recognizing the need to 

provide crucial services to low-wage workers, we created an Employment Law Project to 

enforce and advance the rights of workers in New York City. The Project has helped non-



union and union low-wage workers including building superintendents and porters, 

nannies, housecleaners, retail employees, fast food workers, assistant teachers, and home 

health aides facing employment issues such as discrimination, retaliation, unpaid sick pay, 

medical leave and wage theft.  MLS is submitting this written testimony based on our 

experience representing clients and specifically low-wage workers who unknowingly 

waive their statute of limitations under New York City’s Human Rights Law.  

 

Protecting the Statute of Limitations Under New York City Human Rights Law is 

Critical   

The City Council through the decades has created and expanded the rights of employees to 

be free from discrimination and sexual harassment in the workplace. Undoubtedly, New 

York City has some of the strongest laws in the nation, but employers have created an 

unscrupulous method to circumvent the robust protections by unilaterally shortening the 

statute of limitation to file any complaint from three years to periods as short as six 

months.  Large, medium, and small employers regularly insert a clause in their employee 

contracts that state all claims against the employer—including discrimination and sexual 

harassment claims under New York City Human Rights Law—must be brought within a 

short timeframe, sometimes six months, of the wrongdoing.  New York courts have upheld 

these employment contract provisions and held that a six-month period to bring an 

employment claim is reasonable, even for claims involving discrimination.1  However, 

low-wage workers lack bargaining power when signing employment contracts and, in our 

experience, are often unaware of the contractual terms that they are agreeing to.  As a 

result, in actual practice, many low-wage workers unknowingly waive their rights to bring 

employment claims under the New York City Human Rights Law. 

 

Today I am going to tell you about our client, Mr. C, a low-wage immigrant worker who 

contacted our office about five months after his separation from employment, seeking 

                                                 
1 See, e.g., Ortegas v. G4S Secure Sols. Inc., 65 N.Y.S.3d 693, 693 (N.Y. App. Div. 2017); see also Hunt v. 
Raymour & Flanigan, 963 N.Y.S.2d 722, 723–24 (N.Y. App. Div. 2013); Vega v. Fed. Exp. Corp., No. 09 
Civ. 7637, 2011 WL 4494751, at *6 (S.D.N.Y. Sept. 29, 2011); Keller v. About, Inc., No. 21 Civ. 228, 2021 
WL 1783522, at *3 (S.D.N.Y. May 5, 2021). 



legal assistance with his unemployment insurance benefits hearing. Mr. C had worked for 

a large, multinational transportation company as a handler for almost seventeen years.  

Essentially, Mr. C loaded and unloaded packages from his truck and other trucks all day, 

five days a week.  In his last year of employment, Mr. C was in intense pain on the job for 

many months and was diagnosed with a torn rotator cuff.  Mr. C was granted medical 

leave for the required rotator cuff surgery.  Mr. C’s doctor cleared him to return to work 

with a reasonable accommodation at the end of his medical leave. After receiving Mr. C’s 

request for a reasonable accommodation, the employer never engaged in an interactive 

process with Mr. C and stated it had no accommodation for him. The employer placed Mr. 

C on unpaid leave. Three months after being placed on unpaid leave and six months after 

his rotator cuff surgery, Mr. C was cleared to return to work without limitations. The 

employer informed Mr. C that it had filled his position and had no other positions 

available for him, and unilaterally placed him on an unpaid administrative leave to apply 

for open positions with the company, after which he would be terminated. 

 

MLS quickly identified that Mr. C had claims against his former employer for disability 

discrimination based on failure to provide a reasonable accommodation and adverse 

employment action. MLS filed a charge with the Equal Employment Opportunity 

Commission on Mr. C’s behalf within the proscribed 300-day filing period. The EEOC 

issued a probable cause finding on or about March 7, 2019. In August 2019, the EEOC 

issued a right to sue letter. In November 2019, MLS filed a federal discrimination case on 

Mr. C’s behalf in the Southern District of New York, bringing disability discrimination 

claims under federal, state, and city law. 

 

 During the litigation, the employer produced Mr. C’s original employment contract from 

when he first applied for a job in 2000, which he had signed. Mr. C had limited to no 

recollection of the contract and was wholly unaware of its provisions. The contract was 

written in small font and in language that was difficult for Mr. C, who had limited English 

proficiency, to understand. He did not recall ever receiving a copy of the employment 

contract. At the end of the contract there was a provision that stated an employee must file 



all claims within six months of the wrongdoing. Solely because of this shrewdly placed 

clause, Mr. C’s claims under New York City Human Rights Law and New York State 

Human Rights Law were dismissed by the court. However, his federal claims could not be 

dismissed because the United States Supreme Court has ruled that such employment 

contract provisions cannot shorten the statute of limitations for federal claims. 

While Mr. C had the benefit of legal counsel and preserved his federal claims, there are 

limited legal services available for low-wage workers in employment cases. Indeed, it took 

Mr. C over five months after his employment ended to find legal representation at MLS. 

With a significantly shorter statute of limitations period, many low-wage workers will be 

barred from enforcing their rights under the New York City Human Rights Law. 

 

We thank the City Council for addressing this important issue.  
 
Respectfully submitted,  
 
/s 
 
Julia Rosner, Esq. 
jrosner@lsnyc.org 

 
LSNYC | Manhattan Legal Services 
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Testimony of Anne L. Clark, on behalf of NELA/NY 

In Support of Int. 69 

 

Good afternoon.  Thank you for the opportunity to provide this testimony for today’s 
hearing. 

I am Anne Clark, the Managing Partner of Vladeck, Raskin & Clark PC, where I have been 
representing employees for thirty years.  I am also a member of the Legislative Committee of the 
National Employment Lawyers Association, New York affiliate. 

I am here to support Int. 69, an important bill to prevent employers from circumventing 
New York City’s robust laws against discrimination.  As part of a carefully constructed law to 
advance those strong public policies, the New York City Human Rights Law provides aggrieved 
people three years to file in court (N.Y.C. Admin. Code § 8-502(d)), three years to file a claim of 
gender-based harassment with the City Commission on Human Rights (N.Y.C. Admin Code. § 8-
109(e)), and one year to file all other claims with the City Commission (N.Y.C. Admin. Code § 8-
109(e)).  The Council is currently considering extending the period to file in court to six years.   

However, some employers require employees to sign contracts of adhesion that 
significantly shorten those limitation periods.  Several large employers mandate a limitations 
period of only six months.  It would be bad enough if these contracts of adhesion merely made it 
more difficult for employees to vindicate their rights.  But many of these employers include the 
provisions in employment applications.  Even sophisticated employees are unlikely to recall 
having signed such a provision when they encounter discrimination on the job at a later point.  Thus 
they, and their lawyers, believe they have a much longer time to file claims and are likely to miss 
the shortened deadline entirely.  In essence, the employers are trying to write themselves out of 
the civil rights laws.   

The public policies recognized by the City Council should bar enforcement of these 
contractual limitations for claims under the New York City Human Rights Law, N.Y.C. Admin. 
Code § 8-101 et seq.  Unfortunately, courts have not stepped in to stop employers from re-writing 
the civil rights laws, which is why this bill is so important.  The first case in which a New York 
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intermediate appellate court allowed a shortened statute of limitations under the City Human 
Rights Law is Hunt v. Raymour & Flanigan, 963 N.Y.S.2d 722, 724 (2d Dept. 2013).  The court 
in Hunt, however, relied exclusively on breach of contract cases,1 and did not address the public 
policies underlying the civil rights statues.  Other courts then relied on Hunt to permit these clauses, 
without considering important public policies.  See, e.g., Ortegas v. G4S Secure Solutions (USA), 
Inc., 65 N.Y.S.3d 693 (1st Dept. 2017).   

The City Human Rights Law embodies polices that go well beyond the interests of private 
parties to a contract.  The New York City Council found and declared “that prejudice, intolerance, 
bigotry, and discrimination, bias-related violence or harassment and disorder occasioned thereby 
threaten the rights and proper privileges of its inhabitants and menace the institution and 
foundation of a free democratic state.”  N.Y.C. Admin. Code § 8-101. 

In contrast to New York courts, the New Jersey Supreme Court has ruled such provisions 
unenforceable, for reasons that support passage of Int. 864.  See Rodriguez v. Raymours Furniture 
Co., Inc., 225 N.J. 343 (2016).  The public policy underlying the New Jersey Law Against 
Discrimination (“LAD”) is the same as the policies at the heart of the City Human Rights Law.  
Both statutes have language that battling discrimination is a concern for all citizens and a free 
democratic state.  Id. Both statutes also “cast a wide net in crafting what is included among” 
violations.  Id. at 356; N.Y.C. Admin. Code § 8-107. 

Both statutes also have an election of remedies, with the option of filing in court or with 
the City’s administrative agency, with a shorter limitations period for the administrative filing for 
claims other than gender-based harassment. Rodriguez,  225 N.J. at 358; N.Y.C. Admin. Code  §§ 
8-109(e), 8-502.  Both statutes also permit an employee to initially file with an administrative 
agency but then dismiss the agency filing for administrative convenience and file in court. 
Rodriguez, 225 N.J. at 358; N.Y.C. Admin. Code  § 8-112.   The New Jersey Supreme Court found 
important public policies vindicated by allowing employees the opportunity to first seek informal 
resolution with the agency, with the option of litigation, and that encouraging agency filings 
permits the agency to perform its broad law enforcement mandate, representing the public that is 
injured by discrimination.  Rodriguez, 225 N.J. at 359-60. 

The New Jersey Supreme Court found that state policy overrode the freedom to contract 
for reasons that apply with equal force to the City Human Rights Law.  The Court found that the 
shortened statute of limitations undermined the integrated nature of the statutory avenues and 
election of remedies. Id. at 361-62.   

There are important practical reasons why the City Council previously decided that three 
years is the right period of time for employees to have to vindicate their rights in court and is now 
considering a six-year period.  Employees may not realize at first that they have been discriminated 
against.  If they do, they may not know how to find an attorney or otherwise pursue an action.  
Employees may be dealing first with trying to find a new job or heal from the trauma they have 
experienced.  They may be dealing with a disability or pregnancy or domestic violence situation 
that is part of the discriminatory conduct.  For similar reasons, the City Council determined that 

                                                            
1 Jamaica Hosp. Med. Ctr. v. Carrier Corp., 772 N.Y.S.2d 592 (2d Dept. 2004); John J. Kassner & 
Co. v. City of New York, 46 N.Y.2d 544, 550-51 (1979). 
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one or three years was the appropriate amount of time for individuals to file with the City 
Commission.  As those who file with the City Commission are more likely to lack the resources 
to retain counsel and may be less knowledgeable about their rights, having sufficient time to file 
is even more crucial.  

The existing three year period, and proposed six year period, also serve another important 
function. As hard as it can be to file in court within six months of being fired, a dismissal is often 
the culmination of a history of discriminatory acts.  Employees may be repeatedly passed over for 
promotion or be demoted, for example, and decide that they do not want to rock the boat, that 
keeping their job is too important to risk speaking up, much less filing a lawsuit against their 
current employer.  If employees in such situations are then fired, and decide to take action, a years-
long statute of limitations will allow claims for the other discriminatory acts that preceded the 
employment termination. 

Even after an employee finds an attorney, there are benefits to having ample time before 
having to file in court.  It is in both parties’ interest if a matter can be resolved informally, without 
litigation, but those discussions take time.  If there is sufficient time, the employer can investigate 
the claims that are being asserted and may decide to settle with that employee and take steps to 
discipline employees who violated the law and improve its internal policies and procedures.  The 
full time limit under the City Human Rights Law also ensures that the employee’s attorney can 
conduct her own investigation before filing in court.  

Most importantly, as the New Jersey Supreme Court recognized, a shortened statute of  
limitations “effectively eliminates claims.”  Id. at 363.  Most employees come to an attorney not 
realizing they signed a waiver of the usual statute of limitations, which, if upheld, could lead to 
the dismissal of otherwise meritorious claims.  Id.  Unless the attorney had dealt with that specific 
employer before, even an experienced attorney would think there is ample time to file in court.  In 
contrast, most breach of contract claims involve a business filing a lawsuit based on the provisions 
of the contract that contains the shortened limitations period, putting the plaintiff on notice.  

Moreover, a dispute involving a commercial contract does not implicate the important 
public policies of the City Human Rights Law, which is to be “construed liberally for the 
accomplishment of [its] uniquely broad and remedial purposes,” and for which “[e]xceptions to 
and exemptions from” the Law are to be “construed narrowly in order to maximize deterrence of 
discriminatory conduct.” (N.Y.C. Admin Code. § 8-130).  

I speak from experience about the dangers of these provisions.  In early 2020, an employee 
who had been fired came to me with an age discrimination claim, after he had spent a few months 
pursuing an internal appeal through the employer’s procedures.  He is sophisticated and educated.  
He, not surprisingly, had no recollection that the online application he had submitted contained 
language agreeing to limit the statute of limitations to file in court to only six months.  I had not 
litigated with this employer before, so assumed that we were subject to the usual statutes of 
limitations and acted accordingly.  We filed in court just over a year after our client was fired, after 
exhausting the administrative requirements for a federal claim.  Later, the employer argued that 
because of the language in the online application, his claims, including his City Human Rights 
Law claim, should be dismissed.  The court found that the employer waited too long to raise the 
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issue and ruled against it.  However, our client came very close to having valid claims dismissed 
for reasons having nothing to do with the merits. 

In conclusion, it is essential that the City Council pass Int. 864, not only to allow employees 
and their attorneys ample time to prepare for filing in court or with an agency, but to prevent these 
employers from leaving employees with no avenue at all for pursuing valid claims. 
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