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PROPOSED INT. NO. 145-A:	By Council Members Brannan, Yeger, Hanif, Nurse, Abreu, Bottcher, Williams, Sanchez, Louis, Holden, Riley, Velázquez, Hudson, Cabán, Borelli and Kagan
 
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of sanitation to remove fallen tree limbs, branches, and vegetation that obstruct streets and sidewalks as a result of severe weather
ADMINISTRATIVE CODE:	Adds new section 16-145


PROPOSED INT. NO. 1131-A:	By Council Members Salamanca, Riley, Farías, Sanchez, Yeger, Krishnan, Dinowitz, Velázquez, Abreu, Feliz, Powers, Ayala, Ossé, Louis, Schulman, Hanks, Holden, Ung, Brewer and Vernikov
 
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to outreach to unlicensed mobile car wash operators and authorizing seizure for certain mobile car washes, and to repeal certain educational outreach requirements upon expiration thereof

ADMINISTRATIVE CODE:                               Amends sections 20-540 and 20-545


PROPOSED INT. NO. 1161-A:	By Council Members Abreu, Velázquez, Powers, Hudson, Nurse, Restler, Krishnan, Menin, Schulman, Stevens, Bottcher, Gutiérrez, Hanif, Marte, Ung, Farías, Gennaro, Avilés, Cabán, Richardson Jordan, Brooks-Powers, Joseph, Ossé, Riley, Won, De La Rosa, Brewer, Rivera, Feliz, Salamanca, Brannan, Holden, Williams, Ayala, Louis, Narcisse, Sanchez, Lee and Dinowitz (in conjunction with the Manhattan Borough President)
 
TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to allowing reusable beverage containers in sports venues
ADMINISTRATIVE CODE:	Adds new section 16-403


I. INTRODUCTION

On December 20, 2023, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Sandy Nurse, will hold a hearing and vote on Proposed Int. No. 145-A, sponsored by Council Member Justin Brannan, in relation to requiring the department of sanitation to remove fallen tree limbs, branches, and vegetation that obstruct streets and sidewalks as a result of severe weather; Proposed Int. No. 1131-A, sponsored by Council Member Rafael Salamanca, Jr., in relation to outreach to unlicensed mobile car wash operators and authorizing seizure for certain mobile car washes, and to repeal certain educational outreach requirements upon expiration thereof; and Proposed Int. No. 1161-A, sponsored by Council Member Shaun Abreu, in relation to allowing reusable beverage containers in sports venues. The Committee previously heard Proposed Int. No. 145-A at a hearing on October 20, 2022, and Proposed Int. No. 1131-A and Proposed Int. No. 1161-A at a hearing on October 24, 2023, where the bills received testimony from representatives of the Department of Sanitation (“DSNY”), environmental advocates and interested members of the public. More information about this legislation can be accessed online at https://rb.gy/jao8kq. 

II. LEGISLATION
Proposed Int. No. 145-A would require DSNY to assist the NYC Department of Parks and Recreation (“DPR”) with the removal of broken tree limbs, branches, and small vegetation scattered on public streets and sidewalks after severe weather events. DSNY would be required to complete the removal of the fallen vegetation within 10 days of being notified of the condition, except in the event that a state of emergency has been declared by the mayor, governor of New York, or the president of the United States. 
This local law would take effect immediately.

Proposed Int. No. 1131-A would require to Department of Consumer and Worker Protection (“DCWP”) to conduct 6 months of in-person outreach to operators of mobile car washes to inform them of licensing requirements and associated penalties. Following the conclusion of DCWP’s outreach, the bill would permit DSNY to impose a civil penalty on an individual or business which is operating an unlicensed mobile car wash and to remove, tow, or seize any vehicles and equipment used to operate a mobile car wash whenever the mobile car wash owner or operator of a mobile car wash has been issued a Notice of Violation for violating subdivision 4 or 6 of section 16-118 or paragraph 1 of subdivision b of section 15-205 of the Administrative Code of the City of New York (littering from a vehicle into the street; allowing noxious liquid to run into the street; obstructing a fire hydrant) and to store such property at a garage, pound, or other safe place. The bill would also permit DSNY to charge owners of towed vehicles and equipment for the cost of towing and for the storage of vehicles and equipment, and may subject towed vehicles and equipment to forfeiture proceedings. 
This local law would take effect immediately.

Proposed Int. No. 1161-A would prohibit professional and collegiate sports venues from barring entry to attendees who bring their own reusable aluminum or stainless steel beverage containers. Venues would be allowed to require that containers be empty upon entry, and to restrict beverage containers capable of holding more than 24 liquid ounces. Venues found to be in violation would be subject to a penalty of $500 for the first violation, $750 for the second violation committed on a different day within a period of 12 months, and $1,000 for the third and each subsequent violation. 
This local law would take effect 120 days after it becomes law.

Proposed Int. No. 145-A
 
By Council Members Brannan, Yeger, Hanif, Nurse, Abreu, Bottcher, Williams, Sanchez, Louis, Holden, Riley, Velázquez, Hudson, Cabán, Borelli and Kagan
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of sanitation to remove fallen tree limbs, branches, and vegetation that obstruct streets and sidewalks as a result of severe weather
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 1 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-145 to read as follows:
                     § 16-145 Removal of fallen tree limbs, branches, and vegetation after severe weather. a. Definitions. For the purposes of this section, the following terms have the following meanings:
Severe weather. The term “severe weather” includes but is not limited to rain, sleet, ice, snow, and wind, or any combination thereof that causes widespread tree damage.
Street. The term “street” has the same meaning as in section 16-460.
Tree. The term “tree” has the same meaning as in section 18-103.
Vegetation. The term “vegetation” has the same meaning as in section 18-103.
                     b. The department shall assist the department of parks and recreation in removing tree limbs, branches, and vegetation fallen from trees under the jurisdiction of the department of parks and recreation that obstruct streets after severe weather. Such removals may be conducted after the department of sanitation receives notice of such fallen tree limbs, branches, or vegetation by the department discovering the fallen tree limbs, branches, or vegetation, through the 311 customer service center, or through referral from the department of parks and recreation. Such assistance shall not take precedence over the department’s core duties. Such removals shall take place within 10 days of the department receiving such notice, except that such removals need not take place within 10 days if a state of emergency has been declared by the mayor, the governor of the state of New York, or by the president of the United States.
c. The department is not responsible for removing downed trees or vegetation, or any portion thereof, if such removal requires specialized equipment such as cutting tools, ropes, aerial lifts, or cranes.
d. This section does not interfere with the commissioner of parks and recreation’s jurisdiction or responsibilities over trees and vegetation pursuant to section 18-104.
§ 2. This local law takes effect immediately.
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Proposed Int. No. 1131-A
 
By Council Members Salamanca, Riley, Farías, Sanchez, Yeger, Krishnan, Dinowitz, Velázquez, Abreu, Feliz, Powers, Ayala, Ossé, Louis, Schulman, Hanks, Holden, Ung, Brewer and Vernikov
 
A Local Law to amend the administrative code of the city of New York, in relation to outreach to unlicensed mobile car wash operators and authorizing seizure for certain mobile car washes, and to repeal certain educational outreach requirements upon expiration thereof
 
Be it enacted by the Council as follows:
 
Section 1. The definition of “car wash” set forth in section 20-540 of the administrative code of the city of New York, as added by local law number 62 for the year 2015, is amended to read as follows: 
Car wash. The term “car wash” means any individual, partnership, corporation, limited liability company, joint venture, association, or other business entity that engages in the cleaning of vehicles, including washing, detailing, drying, polishing, vacuuming or otherwise providing cosmetic care to vehicles. “Car wash” includes a mobile car wash. “Car wash” shall not include:
1. any business entity that is engaged in selling, leasing, renting or repairing motor vehicles, where car washing is ancillary to the primary business of such entity;
2. any self-service facility for washing vehicles, where the facility’s employees do not provide assistance to customers in the cleaning of vehicles, such as washing, detailing, drying, polishing, vacuuming or otherwise providing cosmetic care to vehicles, including businesses such as convenience stores, gas stations and oil change facilities, where car washing is ancillary to the primary business of the facility;
3. any person that engages in the cleaning of vehicles on an intermittent basis to raise funds for a not-for-profit organization; or
4. any federal, state or local governmental agency.
§ 2. Section 20-540 of the administrative code of the city of New York is amended by adding a new definition of “mobile car wash” in alphabetical order to read as follows:
Mobile car wash. The term “mobile car wash” means any individual or business entity that engages in the cleaning of vehicles, including washing, detailing, drying, polishing, vacuuming, or otherwise providing cosmetic care to vehicles at a place other than a fixed business address.
§ 3. a. Definitions. As used in this section of this local law, the following terms have the following meanings:
Commissioner. The term “commissioner” means the commissioner of the department of consumer and worker protection.
Mobile car wash. The term “mobile car wash” has the same meaning as set forth in section 20-540 of the administrative code of the city of New York.
b. Mobile car wash outreach program. The commissioner shall design and implement a program to inform operators of any mobile car wash of the licensing requirements set forth in subchapter 33 of chapter 2 of title 20 of the administrative code of the city of New York. Pursuant to such program, the commissioner shall produce educational materials related to the requirements for a license, the application process for such license, and the penalties for operating a mobile car wash without such license. Such educational materials shall be available in the designated citywide languages as defined in section 23-1101 of the administrative code of the city of New York. Such program shall involve direct and in person outreach to operators of mobile car washes. The commissioner shall implement such program no later than 120 days after the effective date of this local law, and shall conduct such program for 6 months.
§ 4. Subdivision b of section 20-545 of the administrative code of the city of New York, as added by local law number 62 for the year 2015, is amended to read as follows:
b. 1. Any individual or business entity operating a car wash without a valid license issued by the commissioner shall be liable for a civil penalty [of one hundred dollars per day] recoverable in a proceeding before the office of administrative trials and hearings pursuant to section 1048 of the charter. Such penalties shall be in the amount of $100 per day for every calendar day during which the unlicensed car wash operated.
2. Any individual or business entity operating a mobile car wash without a valid license issued by the commissioner shall be liable for a civil penalty recoverable in a proceeding before the office of administrative trials and hearings pursuant to section 1048 of the charter. Such penalties shall be in the amount of $100 per day for every calendar day during which the unlicensed mobile car wash operated. Any authorized officer or employee of the department of sanitation shall have the power to enforce this paragraph or any rule promulgated pursuant to this paragraph.
§ 5. Section 20-545 of the administrative code of the city of New York is amended by adding new subdivisions d, e, f, and g to read as follows:
d. In addition to any other penalty imposed by any other provision of law or rule promulgated thereunder, whenever any owner or operator of a mobile car wash has engaged in any acts or practices that constitute a violation of subdivision 4 or 6 of section 16-118 or paragraph 1 of subdivision b of section 15-205 and any authorized officer or employee of the department of sanitation has served upon such owner or operator a notice of violation of such subdivision or such paragraph, such officer or employee may remove, tow, or seize any vehicle or equipment used to operate such mobile car wash. Any vehicle or equipment seized pursuant to this subdivision shall be delivered into the custody of the department of sanitation or other appropriate agency.
1. The office of administrative trials and hearings shall hold a hearing to adjudicate the violation of subdivision 4 or 6 of section 16-118 or paragraph 1 of subdivision b of section 15-205 upon the request of such owner or operator within 2 business days after such request, and shall render a determination within 2 business days after the conclusion of the hearing.
2. Where the office of administrative trials and hearings conducts an adjudication as required by paragraph 1 of this subdivision, and finds that such violation has not occurred, the agency having custody of the vehicle or equipment used to operate such mobile car wash shall, upon written demand of the owner of such vehicle or equipment, promptly release such vehicle or equipment to such owner. 
e. Where the office of administrative trials and hearings conducts an adjudication as required by paragraph 1 of subdivision d of this section, and finds that such violation has occurred, the agency having custody of the vehicle or equipment seized shall proceed as follows:
1. if the vehicle or equipment is not subject to forfeiture pursuant to paragraph 1 of subdivision g of this section, the agency shall release such vehicle or equipment to the owner of such vehicle or equipment upon payment of all applicable civil penalties and all reasonable costs of removal and storage; or
2. if the vehicle or equipment are subject to forfeiture pursuant to paragraph 1 of subdivision g of this section, the agency having custody of the vehicle or equipment seized may release such vehicle or equipment to the owner of such mobile car wash upon payment of all civil penalties and all reasonable costs of removal and storage, or may commence a forfeiture action within 10 days after the written demand by such owner for such vehicle or equipment. 
f. The department of sanitation shall establish by rule the time within which vehicle or equipment that are not redeemed may be deemed abandoned and the procedures for disposal.
g. 1. In addition to any other penalty or sanction provided for in this section, any  vehicle or equipment seized pursuant to subdivision d of this section, and all rights, title, and interest therein shall be subject to forfeiture to the city upon notice and judicial determination thereof if the owner of such vehicle or equipment has been found liable at least 2 times within a 3 year period for having violated subdivision 4 or 6 of section 16-118 or paragraph 1 of subdivision b of section 15-205. 
2. A forfeiture action pursuant to this subdivision shall be commenced by the filing of a summons with a notice or a summons and complaint in accordance with the civil practice law and rules. Such summons with notice or a summons and complaint shall be served in accordance with the civil practice law and rules on the individual or business entity that owns such vehicle or equipment used to operate such mobile car wash, and on any person listed on an application or other record of the department of consumer and worker protection as an owner of such mobile car wash. Vehicle or equipment which are the subject of such action shall remain in the custody of the department of sanitation or other appropriate agency pending the final determination of the forfeiture action. 
3. Any person who receives notice of the institution of a forfeiture action who claims an interest in the vehicle or equipment subject to forfeiture may assert a claim in such action for the recovery of the vehicle or equipment or satisfaction of such owner’s interest in such vehicle or equipment. 
4. Forfeiture pursuant to this subdivision shall be made subject to the interest of a person who claims an interest in such vehicle or equipment pursuant to paragraph 3 of this subdivision, where such person establishes that: (i) such mobile car wash was operated in violation of subdivision 4 or 6 of section 16-118 or paragraph 1 of subdivision b of section 15-205 without the knowledge of such person, or if such person had knowledge of such operation, that such person did not consent to such operation by doing all that could reasonably have been done to prevent such operation; or (ii) that the operation of such mobile car wash in violation of subdivision 4 or 6 of section 16-118 or paragraph 1 of subdivision b of section 15-205 was conducted by any person other than such person claiming an interest in the vehicle or equipment used to operate such mobile car wash, while such vehicle or equipment was unlawfully in the possession of a person who acquired possession thereof in violation of the criminal laws of the United States or any state. 
5. The department of sanitation or other agency having custody of the vehicle or equipment, after judicial determination of forfeiture, shall, by public notice of at least 5 days, sell such forfeited vehicle or equipment at public sale. The net proceeds of any such sale shall be paid into the general fund of the city. 
6. In any forfeiture action commenced pursuant to this subdivision, where the court awards a sum of money to 1 or more persons in satisfaction of such person’s interest in the forfeited vehicle or equipment, the total amount awarded to satisfy such interest or interests shall not exceed the amount of the net proceeds of the sale of the forfeited vehicle or equipment after deduction of the lawful expenses incurred by the city, including reasonable costs of removal and storage of the vehicle or equipment between the time of the seizure and the date of sale.
§ 6. This local law takes effect immediately, except that section three of this local law expires and is deemed repealed 6 months after the first day of implementation of the program established by such section, and sections four and five of this local law take effect on the same day as such expiration and repeal, provided that the commissioner of consumer and worker protection shall notify the legislative bill drafting commission of such first day of implementation in order that the commission may maintain an accurate and timely effective database of the official text of the New York city charter and the administrative code of the city of New York in furtherance of effectuating the provisions of section 70-b of the public officers law and notify relevant publishers of such first day of implementation in furtherance of effectuating the provisions of section 7-111 of the administrative code, provided that failure to provide the notifications described in this section shall not affect the effective date of any section of this local law.
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	Proposed Int. No. 1161-A
 
By Council Members Abreu, Velázquez, Powers, Hudson, Nurse, Restler, Krishnan, Menin, Schulman, Stevens, Bottcher, Gutiérrez, Hanif, Marte, Ung, Farías, Gennaro, Avilés, Cabán, Richardson Jordan, Brooks-Powers, Joseph, Ossé, Riley, Won, De La Rosa, Brewer, Rivera, Feliz, Salamanca, Brannan, Holden, Williams, Ayala, Louis, Narcisse, Sanchez, Lee and Dinowitz (in conjunction with the Manhattan Borough President)
 
A Local Law to amend the administrative code of the city of New York, in relation to allowing reusable beverage containers in sports venues
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 4 of title 16 of the administrative code of the city of New York is amended by adding a new section 16-403 to read as follows:
§ 16-403 Reusable beverage containers in sports venues. a. Definitions. For purposes of this section, the following terms have the following meanings:
Reusable beverage container. The term “reusable beverage container” means a drinking vessel that is composed primarily of aluminum or stainless steel, and is designed and manufactured to be capable of multiple reuses, including a bottle or cup.
Sports venue. The term “sports venue” means a building, structure, or place in which professional or collegiate sporting competitions are held.
b. A sports venue shall not prohibit an individual attending any professional or collegiate sporting competition in such sports venue from bringing a reusable beverage container into the sports venue, except as provided in this subdivision. A sports venue may require that reusable beverage containers be empty upon entering the sports venue. A sports venue may restrict reusable beverage containers capable of holding more than 24 fluid ounces.
c. Any sports venue that violates this section or any rule promulgated pursuant thereto shall be liable for a civil penalty recoverable in a civil action brought in the name of the commissioner or in a proceeding before the office of administrative trials and hearings pursuant to section 1049-a of the charter. Such penalties shall be in the amount of $500 for the first violation, $750 for the second violation committed on a different day within a period of 12 months, and $1,000 for the third and each subsequent violation committed on different days within a period of 12 months.
§ 2. This local law takes effect 120 days after it becomes law.
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