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PROPOSED INT. NO. 195-B:	By Council Members Rivera, Brewer, Cabán, Nurse, Hanif, Farías, Avilés, Brooks-Powers, Ayala, Krishnan, Won, Richardson Jordan, Restler, Ossé, Gutiérrez, Hudson, Abreu, Bottcher, Williams, Louis, Schulman, Sanchez, Dinowitz, Joseph, De La Rosa, Feliz, Riley, Stevens, Barron, Powers, Narcisse, Marte, Hanks and The Speaker (Council Member Adams)

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring inspection of unoccupied dwelling units

ADMINISTRATIVE CODE:	Adds new section 27-2009.3 and amends sections 27-2004, 27-2005 and 27-2123
PROPOSED RES. NO. 345-B:	By Council Members Sanchez, Stevens, Restler, Joseph, Williams, Abreu, Barron, Hudson, Nurse, Brewer, Riley, Cabán, Avilés, Powers, Won, Gutiérrez, Farías, Ossé, Hanif, De La Rosa, Krishnan, Schulman, Bottcher, Richardson Jordan, Rivera, Narcisse, Marte and Louis

TITLE:	Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A.1493/S.2721, in relation to establishing a New York state office of civil representation to provide access to legal services in eviction proceedings


PROPOSED RES. NO. 499-B:	By Council Members Abreu, Restler, Hudson, Richardson Jordan, Ayala, Marte, Joseph, Riley, Krishnan, Barron, Avilés, Won, Farías, Nurse, Cabán, Powers, Gutiérrez, Brewer, Ossé, Hanif, De La Rosa, Sanchez, Bottcher, Louis, Rivera, Schulman, Narcisse (in conjunction with the Bronx Borough President)

TITLE:	Resolution calling on the New York State legislature to pass, and the Governor to sign, A.4993/S.3254, requiring that any party eligible under local law for free legal counsel for an eviction proceeding may be granted an adjournment by the court for additional time to secure counsel


I. INTRODUCTION

On December 6, 2023, the New York City Council Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, will hold a hearing to vote on Proposed Int. No. 195-B, sponsored by Council Member Carlina Rivera, in relation to requiring inspection of unoccupied dwelling units; Proposed Res. No. 345-B, sponsored by Council Member Pierina Sanchez, calling upon the New York State Legislature to pass, and the Governor to sign, A.1493/S.2721, in relation to establishing a New York state office of civil representation to provide access to legal services in eviction proceedings; and Proposed Res. No. 499-B, sponsored by Council Member Shaun Abreu, calling on the New York State legislature to pass, and the Governor to sign, A.4993/S.3254, requiring that any party eligible under local law for free legal counsel for an eviction proceeding may be granted an adjournment by the court for additional time to secure counsel. The Committee on Housing and Building first heard Proposed Int. No. 195-B on June 6, 2023 and Proposed Resolutions Nos. 345-B and 499-B on March 27, 2023.

II. BACKGROUND
An excessive number of vacant units in New York City (NYC or the City) may increase citywide rent prices and the decrease the quality of housing in buildings with vacancies. The absence of a unit from the rental market reduces overall housing supply and the absence of a rent regulated unit denies New Yorkers the opportunity to live in an affordable home. Further, vacant units are potential sources of gas leaks, mold, fire risk, and vermin that endanger neighboring residents.[footnoteRef:1] Tenant advocates allege that no mechanism exists by which tenants can trigger the NYC Department of Housing Preservation & Development (HPD) to inspect for hazardous conditions originating from vacant units.[footnoteRef:2] [1:  The Coalition to End Apartment Warehousing, Warehousing and Frankensteining (November 2022), available at https://drive.google.com/file/d/1pyNS6u3fKXPjLeTt_mNDbJXbRDtE3YL0/view.]  [2:  Jackie Del Valle, Testimony Concerning: Proposed Int. No. 195-A, TakeRoot Justice (June 6, 2023), page 32, available at https://legistar.council.nyc.gov/View.ashx?M=F&ID=12086116&GUID=2CAC7689-4FD8-4CDD-8835-C2C2BEB6A01D.] 

According to the 2021 Housing and Vacancy Survey (HVS), the number of vacant and available rent stabilized apartments in NYC increased from 19,927 in 2017 to 45,970 in 2021.[footnoteRef:3],[footnoteRef:4] The 2021 HVS also found that the number of vacant and available units of any rent regulation status increased by 30.3% between 2017 and 2021, from  79,190 to 103,200 units.[footnoteRef:5],[footnoteRef:6] However recent data from the New York Department of Homes and Community Renewal (DHCR) suggests that the number of vacant, rent-stabilized units may have decreased since 2021. DHCR reported that the number of such units was 38,621 in April 2022,[footnoteRef:7] which is within the expected bounds of the historic, pre-pandemic vacancy rate.[footnoteRef:8]  [3:  United States Census Bureau, 2017 New York City Housing and Vacancy Survey Microdata (Oct. 8, 2021), available at https://www.census.gov/programs-surveys/nychvs/data/datasets.html; NYC Department of Housing Preservation and Development, Selected Initial Findings of the 2017 New York City Housing and Vacancy Survey (February 9, 2018), at page 1, available at https://www.nyc.gov/assets/hpd/downloads/pdfs/about/2017-hvs-initial-findings.pdf.]  [4:  NYC Department of Housing Preservation and Development, 2021 New York City Housing and Vacancy Survey Selected Initial Findings (May 16, 2022), at page 25, available at https://www.nyc.gov/assets/hpd/downloads/pdfs/services/2021-nychvs-selected-initial-findings.pdf.]  [5:  NYC Department of Housing Preservation and Development, supra note 2 at 2]  [6:  NYC Department of Housing Preservation and Development, supra note 3 at 25]  [7:  David Brand, Empty Rent-Stabilized Units in NYC Decreased This Year, as ‘Warehousing’ Debate Rages, City Limits (Nov 17, 2022), available at https://citylimits.org/2022/11/17/empty-rent-stabilized-units-in-nyc-decreased-this-year-as-warehousing-debate-rages/.]  [8:  New York Department of Homes and Community Renewal, 2022 Annual Report: Office of Rent Administration, available at  https://hcr.ny.gov/system/files/documents/2022/12/rent-annual-report-2022_final.pdf.] 

Tenant advocates have alleged that some property owners intentionally keep rent stabilized housing units vacant in an attempt to circumvent the rent stabilization protections established by the New York State Housing Stability and Tenant Protection Act of 2019 (HSTPA).[footnoteRef:9],[footnoteRef:10] This practice is commonly referred to as “warehousing.” Until DHCR amended the New York State rent stabilization rules in November 2023, holding a rent stabilized unit vacant could have allowed a property owner to increase rent if the vacant unit was physically combined with another unit. In that case, the property owner could have deregulated and charged a new, market rate rent for the combined unit.[footnoteRef:11] In order to ensure that two adjacent units are vacant at the same time, a property owner may warehouse one unit until the neighboring unit’s tenant moves out.[footnoteRef:12] Tenant advocates refer to this practice of combining units to increase net rent as “frankensteining.”[footnoteRef:13] In November 2023, DHCR published in the New York State Register amendments to rent stabilization rules that prevent the deregulation of units through frankensteining, which will likely remove this financial incentive to hold units vacant. [footnoteRef:14] [9:  The Coalition to End Apartment Warehousing, supra note 1]  [10:  Sue Susman, Pat Loftman, Colin Kent-Daggett and Edward Ratliff, Opinion: City’s Housing Shortage Demands an End to Apartment Warehousing, City Limits (Aug. 26, 2022), available at https://citylimits.org/2022/08/26/opinion-housing-shortage-calls-for-an-end-to-apartment-warehousing/. ]  [11:  Tanaz Meghjani and Sam Rabiyah, Tenants Urge State to Close the ‘Frankenstein Loophole’ That Landlords Uses to Supersize Units, The City (Nov. 16, 2022), available at https://www.thecity.nyc/2022/11/16/23463319/rent-stabilized-frankenstein-loophole-landlords-hcr. ]  [12:  Id.]  [13:  Id.]  [14:  Emma Whitford, NY Quietly Finalizes Housing Regulations Cheered By ‘Frankensteining’ Critics, City Limits (October 25, 2023), available at https://citylimits.org/2023/10/25/ny-quietly-finalizes-housing-regulations-cheered-by-frankenstening-critics/.] 

Property owner advocates counter that the vacancy rate among rent stabilized units has increased because the HSTPA limits the extent to which the costs of unit rehabilitation can be passed onto rent stabilized tenants.[footnoteRef:15] City law requires that all units meet the standards of the Housing Maintenance Code before a new tenant moves in, which may obligate a property owner to remediate issues such as lead paint or outdated plumbing.[footnoteRef:16] Pre-HSTPA, property owners could pass rehabilitation costs on to new rent stabilized tenants, but the new limitations on increasing the legal rent, according to some property owner advocates, limit an owner’s ability to pay for necessary repairs and rent out vacant units.[footnoteRef:17]  [15:  Community Housing Improvement Program, No One Benefits from a Vacant Apartment, available at https://vacancynyc.org/. ]  [16:  Id.]  [17:  Id.] 


III. LEGISLATION
Proposed Int. No. 195-B
This bill would require HPD to reach out to owners of multiple dwellings for which HPD has received complaints about conditions in unoccupied dwelling units that may be the cause of a hazardous or immediately hazardous condition in an occupied dwelling unit. The owner would be required to schedule an HPD inspection of such dwelling unit within 21 days. HPD would conduct an inspection of the unoccupied unit, guided by an inspection checklist, and issue violations for hazardous or immediately hazardous conditions. The bill would also allow lawful occupants of the building to apply for an order directing that HPD be provided access to the premises when necessary to correct violating conditions. This bill also includes a definition of unoccupied dwelling unit and requires building owners to keep unoccupied units in good repair.






This bill would take effect 210 days after becoming law.
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Proposed Int. No. 195-B 
By Council Members Rivera, Brewer, Cabán, Nurse, Hanif, Farías, Avilés, Brooks-Powers, Ayala, Krishnan, Won, Richardson Jordan, Restler, Ossé, Gutiérrez, Hudson, Abreu, Bottcher, Williams, Louis, Schulman, Sanchez, Dinowitz, Joseph, De La Rosa, Feliz, Riley, Stevens, Barron, Powers, Narcisse, Marte, Hanks and The Speaker (Council Member Adams)
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring inspection of unoccupied dwelling units
 
Be it enacted by the Council as follows:

Section 1. Subdivision a of section 27-2004 of the administrative code of the city of New York is amended by adding a new paragraph 50 to read as follows:
50. The term “unoccupied dwelling unit” means a dwelling unit that is not occupied for permanent residence or temporary residence purposes.
§ 2. Section 27-2005 of the administrative code of the city of New York is amended by adding a new subdivision h to read as follows:
h. The owner of a multiple dwelling shall keep all unoccupied dwelling units in such multiple dwelling in good repair.
§ 3. Article 1 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2009.3 to read as follows:
§ 27-2009.3 Inspections of unoccupied dwelling units. a. Complaints about conditions in unoccupied dwelling units affecting occupied dwelling units in multiple dwellings. Upon receipt of a complaint about pests, leaks, accumulation of refuse, unsecured openings, mold, or inadequate firestopping in an unoccupied dwelling unit of a multiple dwelling that may be the cause of a hazardous or immediately hazardous condition in an occupied dwelling unit in such multiple dwelling, other than a complaint about an unoccupied dwelling unit in a multiple dwelling owned or operated by the New York city housing authority, the department shall notify the owner of such multiple dwelling to schedule an inspection of such unoccupied dwelling unit by the department within 21 days of such complaint. Such notification shall include information about the conditions on the inspection checklist set forth in subdivision b of this section. 
b. Inspection checklist. An inspection of an unoccupied dwelling unit conducted pursuant to subdivision a of this section shall include, but not be limited to, an inspection for the following conditions:
1. Unsecured openings;
2. Inadequate firestopping;
3. Leaks, defective plumbing, and mold;
4. Indications of the presence of any pests; 
5. Accumulation of refuse; and 
6. Smoke detectors and carbon monoxide detectors.  
c. Notice of violation. The department shall issue a notice of violation for any hazardous or immediately hazardous condition observed in an unoccupied dwelling unit inspected pursuant to subdivision a of this section.
d. Publication. The department shall maintain a publicly accessible interface on the website of the department that lists violations issued pursuant to subdivision c of this section.
§ 4. Subdivision a of section 27-2123 of the administrative code of the city of New York is amended to read as follows:
a. A judge of any civil court of competent jurisdiction may, upon appropriate application by the department, or any lawful occupant of the premises or part thereof, supported by an affidavit  or affirmation, issue an order directing that access be provided to an officer or inspector of the department to any premises or part thereof, whenever an inspection of any premises or part therefore is required or authorized by any state or local law or regulation or entry to such area is necessary for correction of a condition violating such law or regulation.

                     § 5. This local law takes effect 210 days after it becomes law. 
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Proposed Res. No. 345-B
 
Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A.1493/S.2721, in relation to establishing a New York state office of civil representation to provide access to legal services in eviction proceedings
 
By Council Members Sanchez, Stevens, Restler, Joseph, Williams, Abreu, Barron, Hudson, Nurse, Brewer, Riley, Cabán, Avilés, Powers, Won, Gutiérrez, Farías, Ossé, Hanif, De La Rosa, Krishnan, Schulman, Bottcher, Richardson Jordan, Rivera, Narcisse, Marte and Louis
 
Whereas, The New York City Right to Counsel law was passed by the City Council and went into effect in 2017 and it has been effective in keeping tenants in their homes; and
Whereas, The Community Service Society, a charitable organization, stated that only 1 percent of tenants were previously represented with an attorney in housing court, but when the law  was implemented 74 percent of the tenants facing eviction had an attorney; and
Whereas, In New York City, the Right to Counsel (RTC) law does not cover everyone, excluding, for example, households who are above 200 percent of the federal poverty line and public housing residents; and
Whereas, Tenants throughout the rest of the state do not have a right to counsel; and
Whereas, Research from the Right to Counsel NYC Coalition, a tenant advocacy group, documented that there were 142,806 eviction cases pending in New York State on March 15, 2020, at the start of the COVID-19 pandemic, and as of February 26, 2023 there were over 276,668 active eviction cases; and
Whereas, Providing legal assistance to households who are at risk of housing instability not only adds a layer of protection but it saves public funds that could otherwise be spent on shelters or services for people who are experiencing homelessness; and
Whereas, According to the Right to Counsel NYC Coalition, courts are moving eviction cases at a pace that results in thousands of New York City tenants who are otherwise eligible for the RTC program being denied; and
Whereas, A.1493, introduced by Assembly Member Latoya Joyner and pending in the New York State Assembly, and companion bill S.2721, introduced by State Senator Rachel May and pending in the New York State Senate would create a New York State office of civil representation that would provide the right to free and full representation to all New Yorkers in all cases that might result in their displacement; and
Whereas, A.1493/S.2721 would also be a solution to the local court crisis since it would require the court system to mandate adjournments until a tenant has been able to secure an attorney and it could help pace cases to attorney capacity; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, A.1493/S.2721, in relation to establishing a New York state office of civil representation to provide access to legal services in eviction proceedings.   
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Proposed Res. No. 499-B
 
Resolution calling on the New York State legislature to pass, and the Governor to sign, A.4993/S.3254, requiring that any party eligible under local law for free legal counsel for an eviction proceeding may be granted an adjournment by the court for additional time to secure counsel
 
By Council Members Abreu, Restler, Hudson, Richardson Jordan, Ayala, Marte, Joseph, Riley, Krishnan, Barron, Avilés, Won, Farías, Nurse, Cabán, Powers, Gutiérrez, Brewer, Ossé, Hanif, De La Rosa, Sanchez, Bottcher, Louis, Rivera, Schulman, Narcisse (in conjunction with the Bronx Borough President)
 
Whereas, In 2017, New York City (NYC) was the first city in the nation to pass a law guaranteeing free legal services to all tenants facing eviction proceedings in housing court, also known as the Right to Counsel law, which mandated the provision of free legal representation for those making at or below 200% of the Federal Poverty Guidelines; and
Whereas, The NYC Council passed an expansion of the law in the summer of 2020, amidst the height of the COVID-19 pandemic, to cover all 5 boroughs immediately; and
Whereas, The Right to Counsel law has achieved measureable effects, as the NYC Office of Civil Justice found that over the past four years, 84% of tenants who received representation under Right to Counsel won their cases and stayed in their homes, and since its pandemic-related expansion, the Right to Counsel law saw 71% of tenants in housing court with full legal representation compared with a pre-pandemic rate of 38%, and a markedly better rate than the 1% of tenants with full legal representation in 2013; and
Whereas, According to the Community Service Society, the Right to Counsel law has led to an approximately 30% decrease in eviction filings since its 2017 origins; and
Whereas, The COVID-19 pandemic saw the temporary implementation of eviction moratoriums in an effort to keep New Yorkers in their homes during an unprecedented public health emergency and consequent economic crisis that saw billions in lost revenue and wages; and
Whereas, Despite improved economic indicators in 2022, NYC’s economy still has not fully recovered, as many New Yorkers are still experiencing the impact of at least two years of lost income, and according to sources like the NYC Comptroller and New York State Comptroller, NYC’s economic recovery is still lagging behind national averages while the economy attempts to reach pre-pandemic levels of activity; and
Whereas, NYC’s Independent Budget Office forecasted the City’s workforce to not return to pre-pandemic levels until 2025; and
Whereas, The New York State eviction moratoriums expired in January 2022, allowing eviction cases to resume in housing courts across the City while New Yorkers are facing an estimated $3.3 billion in back rent; and
Whereas, Eviction cases resuming in the City have led to housing court calendars inundated with eviction cases as courthouses face 2 years of eviction case backlogs along with additional new filings, with around 200,000 eviction cases filed before and during the pandemic, 6,382 cases filed in February 2022, and 7,740 cases filed in March 2022, per data from the New York State Office of Court Administration; and
Whereas, Legal service providers contracted with the City to provide Right to Counsel services, The Legal Aid Society of NYC, Legal Services NYC, and New York Legal Aid Group, released a joint statement on April 5, 2022, detailing the need for a slowdown in scheduling court cases, as factors such as the backlog of pending eviction cases, lack of staff, the prep time needed for each case, and clustered case scheduling means there would be an insufficient number of attorneys and those in need will not have their lawfully provided legal representation in housing court; and
Whereas, The contracted legal service providers have been declining hundreds of cases per month due to a lack of resources, for example, Legal Services NYC had to decline more than 475 cases in the Bronx in March of 2022; and
Whereas, From March to May 2022, Office of Court Administration data shared with New York Daily News revealed that approximately 2,500 defendants otherwise eligible for Right to Counsel representation were forced to go to housing court without any legal representation due to the insufficient number of lawyers to keep up with the number of cases scheduled in the housing docket; and
Whereas, Eviction places New Yorkers into incredibly unstable environments, contributing to increases in homelessness while also straining the City’s already overburdened shelter system;
Whereas, A.4993, sponsored by State Assembly Member Linda B. Rosenthal, and companion bill S.3254, sponsored by State Senator Brad Hoylman-Sigal, would require courts to adjourn eviction proceedings to provide parties to that eviction proceeding with adequate opportunity to secure counsel in jurisdictions like NYC where access to counsel is guaranteed under the law; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State legislature to pass, and the Governor to sign, A.4993/S.3254, requiring that any party eligible under local law for free legal counsel for an eviction proceeding may be granted an adjournment by the court for additional time to secure counsel.
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