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Good afternoon. My name is Jill Berry and I serve as the First Deputy Commissioner at the Department
of Social Services (DSS). With me today is Karl Snyder, Deputy Commissioner of the Office of
Performance Management and Data Analytics. I would like to thank Chair Brewer and the members of
the Committee on Oversight and [nvestigations for holding today’s hearing on the Mayor’s Management
Report.

The Mayor’s Management Report (MMR) serves a critical function as our agency’s report card. It
measures our performance and service delivery to New Yorkers. As a report card it can serve as a
snapshot in time. It highlights what we are doing well and, perhaps most importantly, where we need to
improve. The Department of Social Services /Human Resources Administration (DSS/HRA) recognizes
the challenges the MMR highlights, but we would also like to discuss the context behind the numbers.

As we have discussed in previous hearings before this Council, the long shadow of the COVID-19
pandemic has produced unprecedentedly high numbers of applications for Cash Assistance (CA) from
New York’s most vulnerable residents. The high volume of applications is the result of a variety of
factors including:

* The winding down of the New York State Emergency Rental Assistance Program (ERAP),
along with the end of the eviction moratorium and pandemic-related income supports;

e Increased applications for utility arrears;

» the end of certain New York State pandemic related waivers; and

* Increased access to the CA application process, through improved technology and use of the
AccessHRA online and app platforms, allowing clients to apply for services remotely in
addition to in person;

These factors are an inescapable part of the context for the MMR figures we review today. As we exited
the pandemic, we prepared for pre-pandemic application levels to return. But we could not fully predict
the increased needs reflected in the levels of applications submitted and ultimately this has led to
processing delays. Indeed, high application numbers continue; applications for Cash Assistance (CA)
increased by 30.7 percent in FY23 compared to FY22.



Having discussed some of the context behind the MMR numbers, we would like to highlight how we
believe these challenges can be overcome. '

The Great Resignation impacted the City of New York as an employer like it did employers across the
country. There too, the pandemic cast a long shadow. However, through rigorous recruitment we have
been able to onboard over 700 employees since December of 2022, filling critical vacancies. The work
these individuals have been hired to do takes training. As we see more and more of those employees
finish their training and hit the ground running, we are seeing improvement in our ability to process
existing and new applications.

In addition to hiring new processing staff, we have engaged our State partners to press for additional
waivers; and we have met some success in obtaining them. Waiving steps in the application and
recertification processes makes DSS more efficient and improves the client experience. We have also
aggressively mobilized our existing DSS staff with redeployments and overtime to assist in processing
applications. And we are investing in technology to streamline processing and make it easier for both
clients and staff to complete application review.

Although we acknowledge that challenges remain in addressing our backlog, we remain optimistic
because we believe that our mitigation efforts are producing results. We are already seeing declines in
our backlog numbers, which peaked at almost 39,000 Cash Assistance overdue applications and have
declined by 31 percent as of the end of September, and we are eager to continue our work to reduce the
- backlog.

While the MMR helps us identify outstanding challenges, it is important that we applaud the work of the
public servants in DSS who continue to tirelessly work to overcome these challenges.

Our front-line DSS/HRA staff and partners:

» Served an average of 3,200 adults and children per day in emergency and family transitional DV
shelters in FY23;

¢ Connected 34,218 households facing eviction with legal assistance;

o Issued more than 175,000 IDNYC cards in FY23;

¢ Continued a trend of connecting eligible New Yorkers with Fair Fares, with an 8.3 percent
increase in enrollment since FY22 — meaning as of June 2023, a total of 294,505 people were
enrolied in Fair Fares;

e And we serve over 3 million New Yorkers each year.

These numbers are an indication that our fellow New Yorkers, some facing the most traumatic
circumstances of their lives, are receiving the assistance they need. At DSS/HRA, we endeavor to work
with each client, treat them with the dignity and compassion they deserve, and advance our ongoing
mission of providing New Yorkers in need with essential benefits. We fully appreciate we have further
work to do in order assist even more New Yorkers.

Thank you for your attention, [ am happy to take your questions.
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Good afternoon, Chair Brewer and members of the Committee on Investigations
and Oversight.

My name is Jeffrey Shear, and | am the First Deputy Commissioner of the
Department of Finance (DOF). Joining me today are Robin Lee, DOF’s Taxpayer
Advocate, and Timothy Sheares, Deputy Commissioner for Property.

There are four services and goals in DOF’s chapter in the fiscal year 2023
Mayor’s Management Report (MMR) that relate to this hearing’s focus on the
delivery of services. They are: bill and collect property and other taxes,
administer rent and property owner exemptions, help NYC taxpayers resolve tax
issues, and record property-related documents.

Overall, fiscal year 2023 was a successful year for DOF, as reflected in our
collection of over $45 billion in revenue that is critical for City programs and
initiatives that are agreed upon and funded in partnership with the Council.

This revenue does not come into the City’s coffers automatically. DOF must
explain to New Yorkers how it determines liabilities, provides due process,
issues bills, facilitates payments, and offer assistance when customers need
further guidance. Here are two fiscal year 2023 highlights from the MMR that
underscore DOF’s performance.

s The Office of the Taxpayer Advocate (OTA) continues to provide timely
assistance, addressing complex inquiries and challenging cases from New
Yorkers seeking help with tax issues, including tax exemption
applications. In fiscal year 2023, OTA met its under-10-day resolution
target even as cases and inquiries increased by 19% from fiscal year 2022.

o The Land Records Division improved the average time to record property
documents from 4.5 days in fiscal year 2022 to 1.3 days in fiscal year 2023,



a 71% improvement. The recording of such documents is a necessary step
in the process of transferring property.

We also want to take this opportunity to address MMR indicators that moved in
the wrong direction in fiscal year 2023, chiefly because of lingering impacts from
the COVID-19 pandemic.

One example is a sharp increase in the days required to process Rent Freeze
Program renewal applications from the date an application is received until the
time that the DOF approves, denies, or requests that an applicant submit more
information. DOF administered its usual renewal process during the pandemic,
but we suspended the final step of ending benefits for participants who failed to
submit a renewal. This was a policy decision made to protect vulnerable New
Yorkers from losing benefits during a difficult period in which they may have
been ill, caring for stricken family members, or economically impacted by
COVID. This suspension of benefit revocations lasted for two years and created
a backlog of over 7,000 pending renewal cases.

We hegan a second renewal process last year that includes robust noticing and
outreach before we resume revoking benefits for households that failed to
renew. To track our progress for purposes of the MMR, we used the date of our
initial renewal outreach letter in February 2022 to mark the start of the
processing cycle. As a result, the processing time that we have reported includes
not only the time required by DOF to review applications, but also the time it
takes participants to respond to our mailings.

For example, in fiscal year 2023, DOF processing time for renewals unaffected
by COVID averaged 10.3 days, comparable to 10.1 days in fiscal year 2022.
However, once the processing and mail response time for COVID-impacted
renewals was included, the overall average increased to 24.1 days. While we are
concerned with the impression given by the increase in our processing time
indicators, we stand by the underlying decision to refrain from revoking benefits
for non-responders during the pandemic. | also want to take this opportunity to
thank the Council for working with us to increase responses to our mailings.

In closing, | want to thank the 1,650 dedicated DOF staff members who are
making every effort to provide exemplary service to our customers. We



acknowledge that we must continue to track and improve upon our
performance in all areas, and we are grateful for the opportunity to discuss the
many ways in which our team is working to serve New Yorkers.

Thank you for your time, and | look forward to answering any questions.
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Department of Design and Construction MMR Testimony

Good morning. | am Eric Macfarlane, First Deputy Commissioner for the NYC Department of Design and

Construction (DDC). | am happy to appear before the committee today.

DDC is the City’s construction management agency, meeting the everyday construction needs for more
than 25 different agencies and also stepping up in times of crisis. During normal times we build
firehouses and clinics, public plazas and libraries, and water mains and sewers. But during the pandemic
we also built testing and vaccination centers and most recently the agency has been vetting potential

sites for asylum centers (46) and managing the construction of those centers at City-owned sites (10).

DDC has seen a large expansion of its responsibilities in the last several years and we are working to
ensure that our MMR data reflect that. Specifically, the agency has recently been called upon to build
the new jails system that will allow for the closure of Rikers Island. We are building the City’s new
coastal resiliency defenses such as East Side Coastal Resiliency. We are part of the City’s new cloudburst
management eﬁort and along with DEP are building thousands of pieces of green infrastructure. We are
with DOT reconstructing thousands of pedestrian ramps to comply with a court order. And we are also
implementing a new alternate delivery program so we can bring the benefits of contracting methods
such as design-build to more City projects. Mayor Adams recently announced that the $141 million
Shirley Chisholm Recreation Center will be built by DDC two years faster using design-build than we

could with the old system of lowest bidder contracting.



in the most recent FY23 MMR we reported a total portfolio size of $17.06 billion for 596 active projects.
That is in addition to $9 billion for ten Borough-Based Jails contracts, bringing the agency’s total active

portfolio value to $26 billion. For reference, five years ago in FY18 the portfolio size was $14 billion.

These new requirements affect the agency’s MMR data. The responsibility for Borough-Based Jails, for
alternate delivery and for emergency COVID and asylum center work largely falls on our Public Buildings
Division. Public Buildings also completed this year more than $200 million in emergency work on Rikers
lsland and at Hart Island. For the year, the Division has seen a reduction in its projects completed early
or on time even as it successfully tackled these other new challenges. The Division is also stili feeling the

effects of the COVID pause that halted consultant design work during the pandemic.

in our Infrastructure Division, the MMR data reflect the changing needs of the agencies that fund our
projects. Over the last five years there has been a decrease in the miles of water mains, sewers and
roadway constructed even as the Division has successfully taken on coastal resiliency programs,
pedestrian ramps and green infrastructure. The decrease in those indicators does not represent a
decrease in productivity, it simply means that the agencies that sponsor our infrastructure projects are
funding other needs. If green infrastructure or pedestrian ramps are prioritized then that is what we

build,

DDC also reported good news in the most recent MMR. Our M/WBE program continues to thrive, and in
the first three quarters of the fiscal year DDC had 30.5 percent M/WBE participation with more than
$261 million in contract awards. Design projects completed was increased by 25 percent, thanks largely
to the end of the pandemic. In our Infrastructure Division, where designs are completely mostly in-
house, 91 percent of designs were completed early or on time. Also in Infrastructure, 87 percent of

construction projects were completed early or on time. And our Front-End Planning Unit continues to



weed out problematic projects before they start with 106 reviews completed last year versus just 49

two years agoe.

DDC’'s MMR data reflect the changing needs and priorities of our City, as well as factors outside of the
City’s control such as climate change and court orders. The growth in the agency’s portfolio also
represents the necessity of an agency like DDC and the faith City government has in DDC to carry out

important life-saving initiatives such as East Side Coastal Resiliency.

These new initiatives have been a challenge for our data team to represent accurately in the PMMR, the
MMR and now the DMMR, and we plan to rectify that before the next full MMR is published. And while
new responsibilities do not relieve the agency of its traditional duties, we encourage the committee to
consider the agency’s new burdens, what they mean to the City and how effectively they are being

managed by DDC.

Thank you and | would be pleased to answer any questions.
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Chair Gale Brewer, members of the Committee on Oversight and Investigations, other
distinguished members of the City Council, NYCHA residents, community advocates, and

members of the public: good afternoon. I am Eva Trimble, NYCHA’s Chief Operating Officer.

Thank you for this opportunity to discuss our efforts to become the landlord that residents
deserve. We are making progress in addressing issues that are critical to residents’ quality of life,
and we are intensely committed to the areas that need improvement. The information outlined
in the annual Mayor’s Management Report (MMRY} is an expression of our values as an agency,
guiding our focus and investment of resources. Together with our stakeholders, including
residents and members of the Council, we will continue to transform our organization using the

data we're collecting.

In line with the mandates of the HUD Agreement, NYCHA made progress in the past year in
areas such as mold, elevators, and heat service. For example, in Fiscal Year (FY) 2023, NYCHA
met our goal to prevent the return of mold following remediation and repairs: 87 percent of
mold cases were not recurrences, exceeding the HUD Agreement target of 85 percent. We
abated mold in nearly 3,300 apartments in FY 2023, a 426 percent increase over the prior year.
The average time to resolve elevator outages dropped by 23 percent: from 11.8 hours in FY 2022
to 9.1 hours in FY 2023, below the HUD Agreement target of 10 hours. The average outage per
elevator per month also decreased from 1.07 to 0.93. We reduced the average time to resolve
heat outages by 10 percent: from 8.3 hours to 7.5 hours, well below the HUD Agreement target

of 12 hours.

In addition to demonstrating where we are making progress, the MMR highlights areas we need
to improve. For instance, rent collection is well under our target of 97.5 percent, standing at
62.2 percent in FY 2023. To help address this, we will apply ERAP funding we are receiving
from the State to residents’ arrears, and will work with our residents to connect them to support
services. Additionally, the average time to resolve emergency repair requests did not meet our

24-hour target in FY 2023, and the time to resolve non-emergency and skilled trades repairs



also increased — as we've discussed, it’s a struggle to keep up with the needs of our aging
buildings; due to decades of insufficient federal funding, there are more than $78 billion in
capital needs across the portfolio. However, the average time to complete maintenance work
orders, which are typically minor repairs, decreased from 8 days in FY 2022 to 6.2 days in FY
2023. Our Work Order Reform and Neighborhood Model initiatives are helping to improve
service to residents through increased staffing, better work order planning and scheduling,
cnhanced communication with residents, and increased staff accountability and productivity
through continuous monitoring. Another area that requires improvement is the time it takes to
prepare vacant apartments for new occupants; as we discussed with the Council earlier this year,
NYCHA apartments require extensive health and safety work once vacated due to their age and
often deteriorated condition. Thanks to City funding, we are prioritizing the turnover of vacant

apartments and are closely monitoring these efforts.

We are happy to discuss more details with you and answer any questions you may have. As
always, we look forward to continuing our partnership with the Council in service to residents.

Thank you.
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Good afternoon, Chair Brewer and members of the New York City Council Committees on Oversight &
Investigations, | am Louisa Chafee, Director of the New York City Independent Budget Office. Thank you
for the opportunity to testify on agency performance, vis-a-vis the 2023 Mayor’s Management Report
(MMR), in delivering housing and services. IBO identified many indicators across various city agencies
that demonstrate the City’s struggles to adequately maintain its buildings and infrastructure, and deliver
services to New York City residents. In this testimony, | will focus on a few key areas within the New York
City Housing Authority, Department of Social Services, and Department of Education where we are also
able to use data on staffing levels through the City’s Payroll Management System to analyze the level of
staff turnover over the last year.

Delays in Timeliness of Repairs and Turn Over of Vacant Apartments at New York City Housing
Authority. The New York City Housing Authority (NYCHA) reported substantial timing increases in several
of its critical indicators, attributing the delays to an increase in demand with no comparable increase in
staffing to address specialized areas. Most notably, the average times to prepare vacant apartments and
to turn them around more than doubled from 2022, with both metrics reaching over 365 days. (All years
refer to fiscal years, unless otherwise noted.) In 2019, the average times were both less than 90 days,
marking a significant upward trend over the past five years. The MMR attributes this to aging conditions
in NYCHA buildings, which require time-consuming repairs and remodeling.

The other metrics of note relate to service requests in NYCHA’s capacity as landlord. The average time
to resolve emergency requests exceeded the 24-hour target, increasing by 26 percent since 2022, and
more than doubling since 2019. The MMR states that most emergency requests relate to heat and hot
water, which took longer to resolve in 2023 due to a lack of adequate specialized staff. The average
time to resolve non-emergency service requests has increased by a larger percentage than for
emergency requests—reaching 65 hours in 2023, a 33 percent increase from 2022, and more than
tripling since 2019. The MMR attributes this to a backlog of work orders from the pandemic, during
which non-emergency work was put on hold.

IBO found that although headcount at NYCHA has increased compared with June 2022, the average
experience level of staff has declined due to high turnover rates, with more experienced staff leaving at
relatively higher rates than in past years. This leaves less-experienced staff to prepare vacant units and
respond to service requests. According to the City’s Payroll Management System, headcount has
increased by 1.5 percent since June 30, 2022. However, NYCHA's staff turnover rate was nearly 20
percent in that time.




Timeliness of Cash and Food Assistance Declines Despite Increased Hiring of Eligibility Specialists. For
the Department of Social Services’ Human Resources Administration (HRA), IBO continues to focus on
the timeliness of benefit processing indicators. IBO observed the starkest declines in timeliness for
processing cash assistance applications within 30 days—down to 29 percent of all applications from 82
percent one year ago (though the definition of timeliness was 45 days at that time). Regardless, the
decline has real-world impacts on how quickly applicants receive cash assistance and is also the subject
of a Legal Aid and New York Legal Assistance Group lawsuit in progress against the City. There were also
sizable changes in processing supplemental food assistance (SNAP) benefits within 30 days: the metric
has declined to just under 40 percent of all applications from 60 percent one year ago and 92 percent
two years ago. The delays in cash assistance and SNAP processing stand in contrast to Medicaid
application processing, which remained at 94 percent in 2023, below the target rate of 99 percent, but
an improvement in timeliness over the 81 percent rate in 2020.

In 2023, the MMR reported that the timeliness rate for cash assistance applications was 29 percent,
more than a 67-percentage point decrease from the fiscal 2019 level and target 2023 level. This means
that 81 percent of all applications for cash assistance take longer than 30 days to process. The timeliness
rate had historically been above 90 percent until fiscal year 2022, when it dropped to 82 percent, before
declining much further this past year. The definition of ‘timeliness’ did change in October 2022 from 45
days to 30 days, which partially accounts for this decrease, but DSS’s stated goal for timely processing is
still 95 percent in both 2023 and 2024.

The MMR also reports a similar, though less severe, decline in the SNAP application timeliness rate: the
timeliness rate for 2023 is just under 40 percent, more than a 50-percentage point decrease from the
target rate of 91 percent, and from the 2019 rate of about 93 percent. Though this increase in delays is
relatively smaller than the increase for cash assistance processing, it is concerning that 6 out of 10 SNAP
applications take longer than 30 days to process, when the individuals and families that are applying for
SNAP need food immediately.

At HRA, total headcount has increased by about 1.5 percent since the end of 2022, but turnover in that
same period was approximately 16 percent, signaling retention issues and a less experienced workforce
on average. The number of Eligibility Specialists, one of the critical positions that work to approve
benefit applications declined 11 percent (about 225 employees) between June 30, 2020 and 2023. While
there has been a recent rebound in the first few months of 2024—an increase of four percentage points
(70 employees)—it may not be sufficient to meet the increase in caseloads given that timeliness
indicators continue to lag. The number of cash assistance recipients has grown almost 13 percent over
the last year, increasing from more than 585,000 recipients to more than 660,000. The number of SNAP
recipients has held relatively steady at around 1.7 million.

Fewer Families Exiting the City’s Shelter System and Fewer Entering Subsidized Permanent Housing. In
Department of Social Services’ Department of Homeless Services, IBO is tracking exits from the shelter
system, paying particular attention to exits to stable, permanent housing, especially in light of the recent
influx of families and individuals seeking asylum in the City. The MMR reports that the number of
families with children exiting the shelter system has declined from over 9,000 in 2019 to 6,175 in 2023 —
though that is a small increase over the 5,207 families that existed shelter in 2022. Furthermore, the
number of subsidized exits—either to a program like supportive housing or NYCHA/Section 8, or with a
CityFHEPS voucher that can be used to pay for permanent housing—has declined from over 6,800 in
2019 to just over 5,000 in 2023. IBO has obtained placement data for the CityFHEPS program and has a
more in-depth study of the program underway.

Student and Teacher Absence Rates at Department of Education Remain Higher than Pre-Pandemic
Levels. In 2023, the MMR reported that about 64 percent of students had attendance rates of 90
percent or higher. In other words, roughly 36 percent of students were absent at least 10 percent of the




school year, a threshold that the Department of Education (DOE) and state education department use as
a measure of chronic absenteeism. While 2023 marks a decrease in chronic absenteeism from the
previous year—during which nearly 40 percent of students were chronically absent—the indicator is still
10 percentage points higher than the pre-pandemic rate of 26 percent in 2019.

IBO’s recently updated Education Indicators for school year 2021-2022 provided some warning signs for
higher levels of chronic absentee rates, particularly for some student subgroups. For traditional public
school students in School Districts 1 through 32, we found chronic absenteeism rates highest for
students with disabilities, students from low-income neighborhoods, and students in temporary housing.
Chronic absentee rates were largest for students in high school. Among high school students, while 40
percent of general education students were chronically absent that year, the rate for students with
disabilities was 57 percent. There were similar 17 percentage point differences by neighborhood income
and housing status.

The MMR also reported an increase in teacher absences: in 2023, nearly 19 percent of teachers were
absent 11 days or more. Before the pandemic, in 2019, only 13 percent of teachers were absent that
many days. These absences, coupled with new hiring needs following the State class size reduction law,
represent an area of concern. IBO has estimated the city will need to hire more than 17,000 additional
teachers to meet the fully phased in requirements of the new class size law. And in a recent report, IBO
found that while teacher hiring has returned to pre-Covid levels, the 2022-2023 school year saw a
decrease in teacher retention. As the rate of returning teachers has declined, the overall number of
teachers also decreased by 2,500 teachers compared with the workforce in 2018-2019. IBO will be
monitoring further changes in teacher headcount especially after the recent announcement by the
Adams administration to reduce school budgets this year due to lower-than-expected enroliment.

Finally, the MMR identified several underperforming critical indicators related to the DOE’s EarlyLearn
programs in 2023—including lower contract enrollment, lower center-based utilization rates, and lower
average family childcare enrollment. This is an active area of interest for IBO, and IBO’s education team
is working with the DOE to gain additional data on enrollment and capacity at center-based programs.

Thank you again, and | am happy to answer your questions.
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Since 1944, Citizens’ Committee for Children of New York has served as an independent, multi-issue
child advocacy organization. CCC does not accept or receive public resources, provide direct services, or
represent a sector or workforce; our priority is improving outcomes for children and families through
civic engagement, research, and advocacy. We document the facts, engage, and mobilize New Yorkers,
and advocate for solutions to ensure that every New York child is healthy, housed, educated, and safe.

We would like to thank Chair Brewer and all the members of the City Council Committee on Oversight
and Investigations, for holding today’s important hearing on the response to the Mayor’s Management
Report and concerns over housing agencies’ performance in delivering services to New Yorkers.

CCC is a steering committee member of the Family Homeless Coalition. The Family Homelessness
Coalition (FHC) is comprised of formerly homeless mothers and 20 organizations representing service
and housing providers and children’s advocacy organizations united to end family homelessness.

As the city experiences unprecedented housing, shelter and economic crises that disproportionally impact
families with children of color, the recent Mayor Management Report (MMR) unveiled the City
Administration's failure to adequately address the needs of New York City’s most vulnerable population.

The MMR revealed serious delays in public benefits applications approvals, NYCHA vacant
apartment repairs, and fewer families exiting shelters and entering affordable housing.' Most
importantly, the MMR serves as an indicator of the need to fully staff HPD, DHS and HRA and to
streamline housing applications and reduce paperwork so that families with children can remain
housed and economically secure.

CCC is concerned over several MMR findings that severely impact low-income families with
children housing and economic well-being:

e The number of subsidized exits (supportive housing or NYCHA/Section 8, CityFHEPS) has
declined from over 6,800 in 2019 to just over 5,000 in 2023.

e The number of families with children exiting the shelter system has declined from over 9,000 in
2019 t0 6,175 in 2023.

e The percentage of lottery projects that completed applicant approvals within six months
decreased from 42% in FY22 to 32% in FY23.

e The median time to finalize a lease for homeless placements in set-aside units in new construction
increased from 203 days in FY22 to 243 days in FY23.



e The average time to prepare a NYCHA vacant apartment for occupancy doubled from 2022, and
the number of units preserved (for RAD/PACT Portfolio) went from 5,909 in 2022 to 2,597 in
2023.

e Adecline in timely SNAP approvals: Only 39.7% of applications were approved within 30 days
in FY23 compared to 60.1% in FY22.

o Cash assistance application timeliness rate (30 days) decreased 53.5 % in FY23 compared to
FY22.

o HRA staffing is still well-below pre-pandemic levels, with 10,853 full-time employees in July,
compared to 12,528 in December 2019.

The New York City Independent Budget Office noted in their testimony that HRA personnel increased by
close to1.5 percent since the end of 2022, but turnover in that same period was around 16 percent.’ With
an increase in cash assistance recipients from more than 585,000 in 2022 to 660,000 in 2023, tens of
thousands of pending rental arrears applications pending, and a shelter system at full capacity, the City
Administration should prioritize staff retention strategies like competitive salaries and hybrid work
opportunities.

Furthermore, CCC and FHC partners call on the City Administration to exempt
DSS/HRA/DHS/HPD from the Mayor’s 15% PEG and hiring freeze. The City Administration has
the opportunity to improve housing and public benefits services delivery by implementing the
following cost-saving alternatives:

o Prevent homelessness and expedite stable housing relocation.

o Support the effective implementation of legislation that would expand CityFHEPS
eligibility that open shelter space and save the City millions of dollars in administrative
and funding costs.

o Improve Public Benefit access and retention by addressing HRA staffing shortage,
remove red tape, and implement technology solutions to ensure CityFHEPS payments
and renewals, cash aid, and SNAP are not disrupted in transition to permanent housing.

o Work along with NYCHA to expedite vacant units' repairs and preserve apartments for
families with children in need of stable and affordable housing.

e Reject cuts to non-profit homelessness prevention and shelter services providers.

o Prioritize Access to Homebase Services by refraining from budget cuts and advocating
for additional funding to expand capacity within existing programs and open new sites,
and by ensuring that families in the community have access to supportive services such
emergency rental assistance, housing subsidies renewals, and legal assistance to avoid
shelter entrance and continue their path to housing and economic mobility.

o Implement a meaningful COLA for homeless services staff, as programs have average
vacancy rates of 20% and high turnover for their lowest paying positions like housing
specialists.

e Improve Timely Access to Affordable Housing

o Allow ALL families access to HPD set asides, regardless of which shelter system they
are in, as promised by the Adams administration on page 51 of the Housing our
Neighbors Blueprint.

o Reduce steps and streamline the process to fill vacant affordable housing units made
available through Housing Connect to meaningfully reduce lease up timetables.

o Open up city-funded supportive housing to domestic violence survivors and their
children.



e Maintain the right to shelter and oppose the proposed alternatives to house migrant families
with children.

o The City Administration should reverse course on efforts to overturn the right to shelter
and instead prioritize cost-saving solutions such as filling vacant positions to help
expedite housing and public benefit applications; expediting move outs to set-aside
affordable housing units; and streamlining applications for housing and public benefits.

o Reject the 60-day limit for immigrant families with children, which is a deeply
concerning measure that would have wide-ranging, harmful impacts on migrant children's
education and overall well-being.

o Reverse course on the Floyd Bennett Field emergency tents for families with children.
Any facility housing families with children must provide sufficient bathroom access,
privacy, safety, and protection from the elements.

e Increase and Expedite Benefit Access

o Immediately ensure that The City complies with federal law by processing all SNAP
applications within 30 days.

o Improve technology to public benefits (cash aid, food stamps, Medicaid, housing
subsidies, childcare) applications and Access HRA by removing repetitive
documentation, to expedite access and reduce red tape across benefits.

o Improve benefit access and retention policies (Prevention/Aftercare) by addressing
administrative barriers ensuring adequate staffing.

Thank you for your time and consideration on this critical issue for children’s housing and economic
well-being. We look forward to continuing to work with the City Council and Administration to make
sure that all New York City families and children have access to the support they need on their path to
socio-economic mobility.

i Mayor’s Management Report 2023. Retrieved from: https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023 mmr.pdf

i Testimony of Louisa Chafee, IBO Director To The New York City Council Committee on Oversight & Investigations Wednesday, November 1,
2023.
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Good morning, Chair Brewer and Oversight Committee members. Thank you for scheduling this hearing
concerning the Mayor’s Management Report and putting a spotlight on the delivery of housing and
services.

FPWA is an anti-poverty policy and advocacy organization committed to advancing economic opportunity,
justice, and upward mobility for New Yorkers with low incomes. Since 1922, FPWA has driven
groundbreaking policy reforms to better serve those in need. We work to dismantle the systemic barriers
that impede economic security and well-being and strengthen the capacity of human services agencies
and faith organizations so New Yorkers with lower incomes can thrive and live with dignity.

Advocating for access to quality, affordable housing is essential to anti-poverty and racial justice work,
and to the assurance of dignity for all New Yorkers. The absence of quality, affordable housing in the
marketplace impacts the health, educational opportunities, and economic outcomes of individuals and
families. ! At FPWA we are committed to advocacy and research that allows New Yorkers to thrive by
ensuring that policy at every level of government is cognizant of the true cost of living.

The nonprofit and community-based organizations (CBOs), that comprise our human services sector, have
been critical to our city historically, and now. They often step in to provide housing, services, critical
income supports, and programs designed to offset the negative impacts of housing insecurity, frequently
at the expense of the direct service providers, when the city falls short of its obligations. In recognition of
the findings in the Mayor’s Management Report, we urge the city to improve its existing essential housing
programs, while also protecting funding for programs and services that provide income supports. The city
should look to the human services sector as both thought partners and direct service providers to be
funded and engaged in addressing these issues.

The Adams Administration is poised to enter a period of austerity that will be detrimental both to the
human services sector, which is overwhelmed and under-resourced, and to the constituencies across
the city that they serve. The mayor’s proposed 15% budget cuts for the next fiscal year will remove $16.5
billion from the city budget, undermining the health of many programs. This comes at a time when
administrative agencies have vacancies in critical positions. The city was only able to process just under
40% of cash assistance applications and just under 30% of SNAP applications during the last fiscal year,
leaving many applicants, seeking vital income supports, to languish without proper consideration. 2

These budget cuts and vacancies are particularly untimely because New York City residents are currently
suffering through a series of intersecting housing crises, including housing affordability, disinvestment
and habitability issues in public housing, the undermining of the right to shelter, and the lack of
sufficient funding for housing legal representation in eviction proceedings. Housing instability has a
cascading effect on food security, health, education, and other outcomes. Consequently, the city must
act with urgency to resolve these issues.

New York City must address housing affordability by not only investing in NYCHA, but also
maintaining funding for essential programs and services. Approximately 50% of working-age New York
City households cannot cover their basic needs including housing. This forces individuals and families to

1 https://www.urban.org/sites/default/files/publication/103472/why-housing-matters-for-upward-mobility-
evidence-and-indicators-for-practitioners-and-policymakers.pdf
2 https://citylimits.org/2023/09/18/nyc-failing-to-process-most-food-stamp-cash-benefit-applications-on-time/



https://www.urban.org/sites/default/files/publication/103472/why-housing-matters-for-upward-mobility-evidence-and-indicators-for-practitioners-and-policymakers.pdf
https://www.urban.org/sites/default/files/publication/103472/why-housing-matters-for-upward-mobility-evidence-and-indicators-for-practitioners-and-policymakers.pdf
https://citylimits.org/2023/09/18/nyc-failing-to-process-most-food-stamp-cash-benefit-applications-on-time/

make tough decisions related to their food, access to healthcare, and transportation, to keep a roof over
their heads. 3

The New York City Housing Authority (NYCHA) is the largest public housing system in North America, and
houses about 6% of the city’s population. We commend the Adams administration for engaging in new
projects to address housing affordability, serving seniors, formerly unhoused New Yorkers, and low-
income families. * Unfortunately, these measures, while both vital and a step towards addressing
housing affordability, are insufficient due to the breadth of the problem. We recognize that New York
City will need the support of the state and federal governments to address these issues holistically, and
time to implement additional planned housing projects.® We urge the city to recognize the vitality of the
administrative programs and services that support the needs of low income and middle-income New
Yorkers, because budget cuts and administrative vacancies impact those already struggling with housing
unaffordability.

New York City must address the habitability of NYCHA housing and the long processing times
associated with tenant requests. NYCHA housing has fallen into disrepair, leaving some residents in
dangerous living conditions. The Mayor’s Management Report noted the need for an investment of
$78.3 billion to repair NYCHA housing. There are also well-documented implementation problems
concerning tenant requests. We support the recently passed New York City Council Resolution seeking
the New York State Legislature and the U.S. Department of Housing and Urban Development to audit
the responsiveness of NYCHA managers to tenant requests, ® and are disturbed by the reports that as of
September of this year, the average response time for completing repairs was approximately one year. ’

We are thankful to see the city acknowledge the need for investment and reforms to NYCHA in the
Mayor’s Management Report but want to emphasize that this recognition is in tension with the mayor’s
proposed 15% budget cuts from every city agency. While budget cuts can allow the city to invest the
savings in other projects, this seems inappropriate when the administration is struggling to provide
adequate services within existing programs.

The Adams Administration should cease its efforts to undermine the right to shelter in New York City.
We are dismayed by the Adams administrations challenges to the right to shelter including issuing 30-
day and 60-day eviction notices for adult migrants and migrant families respectively, as well as
requesting that the right to shelter be suspended if either the mayor or governor declares a state of
emergency. ®

3 https://www.nytimes.com/2023/04/25/nyregion/affordable-housing-nyc.html

4 https://donbugm3ub5fw.cloudfront.net/files/2023 mmr_cela8eaa8b.pdf

5 https://www.fpwa.org/wp-content/uploads/2023/06/Human-Services-Funding-Tracker-Annual-Update-
FY22 5.24.23-3.pdf

6 https://legistar.council.nyc.gov/LegislationDetail.aspx?1D=5521095&GUID=9A0EFESA-EF8B-4858-8C20-
EE8B3634E193&0ptions=&Search=#:~:text=The%20New%20York%20City%20Council%20%2D%20File%20%23%3A
%20Res%200068%2D20228&text=Name%3A,0f%20NYCHA%20managers%20to%20tenants.

7 https://citylimits.org/2023/10/24/city-lawmakers-call-for-probe-of-how-nycha-handles-tenant-complaints/

8 https://www.nytimes.com/2023/10/04/nyregion/eric-adams-right-to-shelter-migrant-crisis.html;
https://www.thecity.nyc/2023/10/23/migrants-famiilies-row-shelters-eviction-schools-eric-
adams/#:~:text=The%20city's%20announcement%20that%20some,the%20mayor%20said%20last%20Tuesday.
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https://www.nytimes.com/2023/10/04/nyregion/eric-adams-right-to-shelter-migrant-crisis.html
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https://www.thecity.nyc/2023/10/23/migrants-famiilies-row-shelters-eviction-schools-eric-adams/#:~:text=The%20city's%20announcement%20that%20some,the%20mayor%20said%20last%20Tuesday

The Mayor’s Management Report asserts that the “Housing Our Neighbors [blueprint] strives to break
the cycle of housing instability and homelessness through strategies to prevent homelessness, increased
support for New Yorkers in shelter, by accelerating the return to permanent housing, and ensuring that
formerly homeless households remain stably housed.” ° This assertion is hollow if the right to shelter
can be suspended or curtailed during a state of emergency.

Since the end of the pandemic, the number of migrants entering the United States and thus migrating to
New York City, both through typical means and the bussing of migrants by out-of-state government
officials, has led to an increased number of people requesting space in New York City’s shelter system.
While we understand that accommodating asylum-seekers has been a challenge for city government, we
implore the Adams administration to focus on advocacy and programs that will help migrants to gain
work authorization and be able to leave the shelter system, instead of challenging the right to shelter
and evicting migrants, especially as we approach the winter season.

Challenging the right to Shelter is a racial justice issue. While the shelter system has received migrants
from all over the world, they are largely coming from the global south, particularly Venezuela, and large
numbers of recent arrivals coming from African countries.!® Right now migrants are being targeted for
exclusion from the right to shelter, but if this right can be suspended during any state of emergency
declared by the City or State of New York, it can be denied to anyone.

We applaud efforts by the Adams administration, along with advocacy groups and other government
officials, to push the federal government to redesignate Temporary Protected Status to Venezuela,
Honduras, El Salvador, Nicaragua, Cameroon, and Nepal, and initially designate Guatemala, Mali,
Democratic Republic of the Congo, Mauritania, and Nigeria. The redesignations were successful, the
initial designations were not. We are heartened by the positive impact of TPS eligibility for thousands of
migrants currently in New York City shelters who are now eligible for work authorization.'* We urge
continued advocacy for countries who were not granted initial designations, which are mostly African
nations, and note that African migrants are often left out of this conversation despite representing a
large share of migrants coming into the city.?

A report by the New York Immigration Coalition and Win argues that expanding housing subsidy
programs, particularly housing vouchers, to immigrants could save the city almost $3 billion by cycling
folks out of shelters and into permanent housing. 3 This is a long-term solution that the city should
explore. It is important to note that Robert Callaghan, the plaintiff at the center of the court case
establishing the right to shelter, died on the streets of New York while the case was being decided.
Rolling back the right to shelter will lead to more deaths, worse health, education, and other issues
associated with housing insecurity. We also wish to emphasize that the human services sector and faith
groups have been stepping in to address the needs of migrants, including shelter, alongside the city. We

% https://donbugm3ub5fw.cloudfront.net/files/2023 mmr_cela8eaa8b.pdf

10 https://www.nytimes.com/article/nyc-migrant-crisis-explained.html

1 hitps://apnews.com/article/biden-tps-border-asylum-venezuela-temporary-status-
2fa052ceach020b861bb82332912bc92

12 htps://www.nytimes.com/2023/01/13/nyregion/west-african-immigrants-nyc.html;
https://www.nytimes.com/article/nyc-migrant-crisis-explained.html

13 https://winnyc.org/wp-content/uploads/2023/08/Housing-Instead-of-Emergency-Shelter-for-Asylum-
Seekersbriefv4.pdf
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urge you to support these organizations and partner with them to address both short-term and long-
term housing issues.

New York City needs to fully fund its universal representation program in eviction proceedings to
protect renters. Eviction is also a racial justice issue. Black households in New York City are three times
more likely to face eviction than white households. ** In 2017 New York City became the first in the
nation to create a Right to Counsel in eviction proceedings. Today, that right to counsel is undermined
by a lack of funding to support existing cases. Since the end of the eviction moratorium in January 2022,
there have been over 65,000 eviction proceedings in New York City, and the tenants have been
unrepresented in more than half of them.* Over 90% of landlords have legal representation in eviction
proceedings, creating a dangerous power imbalance that the city’s universal representation law was
meant to solve.® We urge the city to work with housing legal service providers to fully fund this
program and to ensure that there are enough providers to guarantee representation to all eligible New
Yorkers. In the coming year, FPWA aims to organize faith leaders, who have a long history of housing
advocacy and direct services, in support of this issue.

Thank you for the opportunity to testify. New Yorkers are struggling to find and maintain affordable
housing. We at FPWA look forward to working closely with you to ensure that the city can implement
equitable reforms that will meaningfully improve the lives of New Yorkers and will support the efforts of
the faith groups and human services organizations that we represent.

14 https://prattcenter.net/uploads/0222/1645804924258026/Racial Justice the Right to Remain Final.pdf
15 https://www.righttocounselnyc.org/nyccrisismonitor
16 https://citylimits.org/2023/01/03/nycs-floundering-right-to-counsel-fails-to-keep-pace-with-eviction-cases/
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Harlem Housing Advocacy Group, Inc. P.O. Box 2741, NY, NY 10027
hello@hhaginc.org ###.###.#### www.hhaginc.org

1st November 2023
To: The Committee on Oversight and Investigations:
RE: Affordable Housing Predatory Lending Schemes
in the City and State of New York
When systems fail, people hurt and suffer and sometimes die.

We write to ask that you take direct action to help end the rampart abuse of the
American legal system and the unjust application of the law, whether de jure or de facto
in the City and State of New York. People are evicted, harassed and abused by those
who use resources to manipulate the Courts. The Courts have failed in supervising
themselves and the attorneys who capitalize on these unfortunate circumstances.
Whether it is the lawyer that uses the legal system to throw families out of their homes
or the judge that endorses them, things cannot continue like this.

We ask that you Request the New York State Attorney General to Investigate the
Participation Loan Programs administered by the City of New York Department of
Housing, Preservation and Development (HPD) and the New York State Department
of Homes and Community Renewal (DHCR)

Please Investigate Affordable Housing Predatory Lending Schemes in the City of
New York that sponsor financial loss of equity, Eviction, Death and Destruction.

The affordable housing programs in the City of New York are corrupted by the
fraudulent use of federal HOME funds and other public monies in “economically
targeted investments.”

Particularly egregious in facilitating the fraudulent use of public monies is the Tenant
Interim Lease Program (TIL), the Third Party Transfer (TPT) Program and the
Affordable Neighborhood Cooperative Program (ANCP) created and administered by
the Department of Housing Preservation and Development (HPD) and its Participation
Loan Program, under the auspices of Article 11 and Article 15 of the New York State
Private Housing Finance Law. These programs are actually predatory lending schemes
masquerading as affordable housing programs.



HPD arranges sponsor/developer [Neighborhood Restore, Settlement Housing Fund,
SHUHAB, UHAB (Urban Homesteading Assistance Board), Finger Management,
Wavecrest Management] access to public monies ostensibly to provide affordable
housing to residents. In fact, sponsors and developers are enriched and residents are left
with damaged property and unmanageable debt. The predatory lending scheme
threatens the retirements of workers vested in City of New York pension funds that are
guaranteeing these programs i.e. “economically targeted investments”.

Furthermore, residents are subjected to “breaches of law” that include deprivation of
rights under the 5** Amendment to the U.S. Constitution, mortgage fraud, inverse
condemnation, regulatory taking (ultra vires, unjust enrichment) and violations of
Truth in Lending Laws.

For example, in the City of New York, 644 Riverside Drive is saddled with a $46 million
dollar mortgage, 540-550 West 144 Street saddled with a $14 million mortgage, 50 West
112th Street, 86 West 119t Street, 477 West 142nd Street, 544 East 13t Street and other
buildings are at risk.

Since Fall of 2004, The Residents of 936-938 St, Nicholas Avenue have suffered the
perpetuation of a fraudulent refurbishing/renovation that has resulted in a “sick”
building that needs to be made whole. Renovation was not performed per the Scope of
Work. Inferior [poisonous] building material was used. The shoddy work has resulted
in creating environmental and structural conditions that effect residents’ health,
morbidity and mortality. The building is mold infested, seen and unseen. Respiratory,
cardiovascular, pulmonary illness and broken hearts abound.

For example, in this fifty-one (51) unit building, eighteen (18) residents have died
from initial symptoms that include respiratory distresses and memory loss. The
contractor was given a deposit of $3,912,000.00 without scope of work compliance.

Residents have recently learned that the building’s lack of a Certificate for
Occupancy is a violation of the City of New York Multiple Dwellings Law §301.
How/Why was a mortgage granted without a Certificate of Occupancy?

Things cannot continue this way.

The Job No. 103324653 which was/is the permit for the 2002-2004 construction work in
938 St. Nicholas Avenue, Block 2107, Lot 20 is still Open at the City of New York
Department of Buildings (DOB). The Work remains Incomplete. The Contractor
willfully misfiled the Job so that it did not reflect the true cost of the Scope of Work and




compliance with the Multiple Dwellings Law. There was No Certificate of Occupancy
in 2006. There is NO Certificate of Occupancy NOW. How/Why was a mortgage
granted without a Certificate of Occupancy? How can the Warranty of Habitability that

ensures a healthy, and safe environment after significant renovation be maintained
without a Certificate of Occupancy?

Please note the document file for the foreclosure action that commenced in 2013 under
the auspices of the Hon. Joan Madden and dismissed dated July 31, 2018: “Ordered that
plaintiff’s foreclosure action is dismissed in its entirety without prejudice; and it is
further Ordered that the temporary receivership of Daniel R. Milstein is terminated and
Mr. Milstein shall be fully discharged as Receiver upon court approval of his final
accounting”:

850011 —2013--
https://iapps.courts.state.ny.us/nyscef/DocumentList?docketld=P7AHkVkAJoalJnTcmW
wrEA==&display=all&courtType=New %20Y ork%20County%20Supreme%20Courté&res
ultsPageNum=1

Unfortunately, the mortgage note was transferred to a new lender for the third time
during the dismissed foreclosure action. The new lender served the building and
shareholders with a new foreclosure action on Wednesday, 5th September 2018. It is
assigned Index No. 850233-2018-- New York County Supreme Court

Short Caption: 938 ST. NICHOLAS AVENUE LENDER LLC, - v. - 936-938
CLIFFCREST HOUSING DEVELOPMENT FUND CORPORATION et al

Case Type: Real Property - Mortgage Foreclosure - Commercial

Case Status: Pre-R]I;
https://iapps.courts.state.ny.us/nyscef/DocumentList?docketld=YjmbXxmTOPYGZOFID
8uTig==&display=all&courtType=New%20York%20County%20Supreme%20Courtéres
ultsPageNum=1

The Managing Member of 938 ST. NICHOLAS AVENUE LENDER LLC, Mr. David
Aviram, is also the Principal and Director of Acquisitions for Maverick Real Estate
Partners (www.maverickrep.com), “a private equity fund manager that acquires loans,
mechanic’s liens and judgments secured by real estate”

We ask that the HPD Corruption Investigation begin with 1) 938 St. Nicholas Avenue,
NY, NY 10032 (now in foreclosure; tenants face eviction); 2) 640 and 644 Riverside
Drive, NY, NY 10031; 3) 20 and 22 Mount Morris Park West, NY,NY 10027; 4) 544 East



13th Street. NY, NY 10009. A thorough investigation of each of these buildings will
most likely expose the criminality of fraud and fraudulent inducement.

Thank you for accepting this Testimony. You must employ every resource you can
muster to assist our efforts to end HPD corruption, judicial malfeasance and
malpractice.

We look forward to hearing from you very soon.
Sincerely,
M.E. Greene-Cohen, Founding Executive Director

Harlem Housing Advocacy Group, Inc. P.O. Box 2741, New York, NY 10027, Cell:
#i# 444 4444 Email: hello@hhaginc.org www.hhaginc.org



Submitted Testimony of
The New York Foundling, Good Shepherd Services and the Citizens’ Committee for Children
Before the New York City Council Committee on Oversight and Investigations

November 6, 2023

This testimony is submitted on behalf of The New York Foundling, Good Shepherd Services,
and the Citizens’ Committee for Children.

Thank you Chair Brewer and the Council Members of the Committee on Oversight and
Investigations for the opportunity to submit testimony on the Mayor's Management Report
(MMR).

Staffing Crisis and the need to Fully Fund Livable Wages for the Human Services

Child Welfare nonprofit agencies are experiencing a staffing crisis and reporting a turnover rate
of 49% for frontline staff and 24% for caseworkers across the state. For Good Shepherd
Services, the overall turnover rate for Fiscal Year 2021 was 27.09% and in Fiscal Year 2022 it
increased to 49%. It takes time to fill these vacancies. In one survey, 82% of New York
nonprofits reported hiring challenges, while 69% experienced vacancies in program and service
delivery.

While social services are delivered by nonprofits, they are primarily funded by government
contracts. The poverty-level funding in many nonprofit government contracts makes it
challenging for nonprofits to recruit and retain staff. This compounded by high turnover rates
and vacancies negatively impacts levels of service and ultimately outcomes for families, children
and youth and especially, for youth in care.

During the 2023 General Welfare Preliminary Budget Hearing, the ACS Commissioner
mentioned that they were hiring additional staff. Their latest Youth Development Specialist job
posting has a starting salary of $47,393 and after 5 years that increases up to $60,031 along with
a $2,500 sign on bonus. DOE’s latest School Psychologist and Social Worker Salary pay
schedule states that the starting salary is $65,822 and after 5 years that increases up to $99,176

along with annual increases. Nonprofits cannot compete with these offers because our
government-funded contracts are neither baselined at the same level, nor do they allow annual
increases or bonuses.

All of New York’s workforce deserve a livable wage. The nonprofit human services workforce
is doing the work of the City, but not receiving the support of the City. Cost of Living
Adjustments or workforce enhancements are insufficient, when applied to poverty-level wages.
To provide the necessary levels of service for communities across the City and to support the
human services workforce, the City must fund a livable wage.



Supplement to my November 1, 2023, Comments to New York City Council Committee on
Oversight and Investigations Meeting regarding the “Oversight - Mayor’s Management

Report: Agency Performance in Delivering Housing and Services - HPD”.

Below is a transcript of my spoken Comments with detailed footnotes for attached documents.
“Hello. Thank you for this opportunity to speak. I am Annie Wilson, and I am here to report that
I have also been in a HDFC scenario, as cofounder in 1984, and eventually forced out by the
developers. This building was a building transferred to the non-profit in 2002', to be completed
in 2004, and I have to say that there had been a fire, they kept the fire insurance money. They
forced us out by claiming a foreclosure? need of $179,000, and an agreement that they had made
with a for-profit developer®, and they had not disclosed to us or revealed that they had taken a
mortgage* out on us a couple years prior for $850,000. So based on this scheme, we were forced
out of our apartments and given relocation apartment contracts. I was not allowed to return to
my apt 5C and went in negotiation for alternatives. They took me to court, I believe, as reprisal
for speaking out in this body in 2018 and 2019°, detailing the issues that we had, and
particularly financial issues, and if you look up the record I testified on July 22, 2019, if you

go to pages 261 to 268, and I had testified April 26, 2018, pages 174 to 177. I know I have to
wrap up now but I would like to add that I'm still in the relocation apartment, overstayed five
years, facing eviction from there, and [ would like to work and meet with you and help with any
kind of investigation needed because the situation is dire right now for me and others.”

HPD refused their responsibility to administer oversight and compliance. Sincerely Annie Wilson

!'See Attachment A - Land Disposition Agreement (LDA) between City of New York, Housing Preservation and
Development (HPD), Urban Homesteading Assistance Board (UHAB), August 19, 2002

2 See Attachment B - Supreme Court of New York, County of New York, Index No. 650336/2014, SUMMONS in
TAX LIEN FORECLOSURE and COMPLAINT, NYCTL 2013-A TRUST, and THE BANK OF NEW YORK
MELLON as Collateral Agent and Custodian for the NYCTL 2013-A Trust against UHAB HOUSING
DEVELOPMENT FUND CORPORATION et alia, January 27, 2014

3 BFC Partners / B&N Housing Inc.

4 See Attachment C - Department of Finance, City of New York, MORTGAGE, ID: 2009020400607001, January
30, 2009

5> See Attachment D - City Council, City of New York, Transcript of the Minutes of the Committee on Housing and
Buildings, April 26, 2018, pages 1, 174 to 177

¢ See Attachment E - City Council, City of New York, Transcript of the Minutes of the Committee on Housing and
Buildings jointly with Committee on Oversight and Investigations, July 22, 2019, pages 1, 261 to 268
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THI® LAND DISPOSITION AGREEMENT ("LDA"), entered into as of the _/i day of August,
2002, by and between THE CITY OF NEW YORK, a municipal corporation formed purauant to
the laws of the State of New York, having its principal office at City Hall, New York, New York,
10007 ("City"), acting by and through ite DEPARTMENT OF HOUSING PRESERVATION AND
DEVELOPMENT, having its principal office at 100 Gold Street, New York, New York 10038
("HPD"), and UHAB HOUSING DEVELOPMENT FUND CORPORATION, a not-for-profit
corporation formed pursuant to the laws of the State of New York, having its principal office at
120 Wall Street, New York, New York 10005 (“Sponsor").

WHEREAS, the City is the owner of certain real property, cansisting of all thoge plots, pieces, or
parcels of real property situated, lying, and being in the: City and State of New York, as more
particularly describad in Exhibil A annexed hereto and made a part hereo! ("Land"), and all
buildings and improvements situated on the Land ("Improvements"); and

WHEREAS, the present condition of the Land and improvements (collectively, "Disposition
Area") tends to impair or arrest the sound growth and development of the municipality; and

WHEREAS, the City desires to encourage the redevelopment of deteriorated City-owned
properties and to promote the development of affordable housing; and

WHEREAS, the Disposition Area is eligible as a municipally-owned area to be conveyed
pursuant to Article 168 of the General Municipal Law ("GML"); and

WHEREAS, in furtherance of the objectives of Article 18 of the GML,, the City has undertaken a
program for the clearance, replanning, reconstruction, and neighborhood rehabilitation of slum
and blighted areas in the City, and

WHEREAS, in furtherance of such program, the City is undertaking an Urban Development
Action Area Project for the development of the Disposition Area ("Project"), &e such Project is
more fully described in this LDA; and

WHEREAS, HPD has recommendaed that the designation of the Disposition Area as an Urban
Development Action Area be waived pursuant to Section 893 of the GML and, in conjunction
with such waiver, haw prepared the Project Summary ("Project Summary") annexed hereto as
Exhibit B and made a part hereof for the redevalopment of the Disposition Area as an Urban
Developmant Action Area Project pursuant to Section 894 of the GML; and

WHEREAS, HPD has designated Sponsor as a qualified and eligible sponsor of the Project
pursuant to Section 698 of the GML; and

WHEREAS, the Project consists solely of the rehabilitation or conservation of existing private or
multiple dwaellings or the construction of one to four unit dwellings without any change in land
use permitted by existing zoning; and

WHEREAS, on June 26, 2002, by Resolution No. 374, a copy of which is annexed hereto as
Exhiblt G and made a part hereof, the Councll, having held a public hearing following notice of
the date, time, place, and purpose of such hearing, (i) found that the present status of the
Dispusition Ares tends to impair or arrest the sound growth and development of the municipality
and that the proposed Urban Develupment Action Area Project is consistent with the policy and
purposes of Section 891 of the GMI., (il) waived the area designation requirement of Section

-
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693 of the GML pursuant to Section 893 of the GML, (iil) waived the requirements of Section
197-¢ of the Charter pursuant to Section 894 of the GML, and (iv) approved the project as an
Urban Dovelopment Action Area Project pursuant to Section 894 of the GML. and

WHEREAS, on July 18, 2002, by the document annexed hereto as Exhibil D and made a part
hereo!, the Mayor, having held a public hearing following notice of the date, time, piace. and
purpose of such hearing, (1) approved the designation of Sponsor as a qualified and eligible
sponsor pursuant to Section 698 of the GML, (ll) approved the sale of the Disposition Aroa by
the City to Sponsor pursuant to Section 698 of the GML, and (iii) approved tris LDA, and

WHEREAS, Sponsor proposes to purchase the Disposition Area from the City upon the terms
and conditions set forth in this LDA and to undertakw the recievelopment of the Disposition Area
In accordance with the Project Summary, which redevelopment shail accomplish the
construction and development of the Project.

NOW THEREFORE, the parties hereto, in consideration of the mutuai promises and
agreemaents contained herein, covenant and agree #e follows:

ARTICLE |

CONVEYANCE

101. Purchase and Sale. The City shall sell and convay the Dispositicn Area to Sponsor.
Sponsor shall purchase and receive conveyance of the Disposition Area from the City.

102. Purchase Prica. The price for the sale of the Disposition Area from the City to the
Sponsor is One Dollar per building ("Disposition Price"). Sponsor shall pay the
Disposition Price to the City upon delivery of the deed for the Disposition Area ("Deed").

103. Desd. The Deed shall inciude the coveaants provided for in Section 13 of the Lien Law
and shall be executed by Sponsor (which execution shall be acknowledged).

104. Certain Conditions of Conveyance.

A.  "Asla" Condition. Sponsor accepts the Disposition Area in its “as is" condition on
the date ("Closing Date") of delivery of the Deed to Sponsor ("Closing”). The City
has not made any representations regarding the condition of the Disposition Area
and neither has nor had any obligation to undertake demolition, site clearance, or
site preparation. The City neither warrants nor represents that the surface and
subsurface conditions of the Disposition Area will be suitable tor the Project
Sponsor represents and warrants that it has inspected the Disposition Area and Is
fully familiar with its condition.

B. Tille. The Deed shall provide that the City conveys to Sponsor, and Sponsor
accepts from the City, all right, title. and interest f the City in and to the Disposition
Area, subject to, without limitation, the trust fund provisions of Section 13 of the Lien
Law and all terms, covenants, and conditions of the Deed and this LDA.

C. Additional Conditions. The Disposition Area shall aiso be sold and conveyed in
accordance with the following:

2
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Municipal Charges. The City shall be responsible for all taxes, assessments,
and water and sewar rents accrued against the Disposition Area as of the day
preceding the Closing Date ("Accrued Municipal Charges"). On or after the
Closing Date, HPD shall (i) advise the City's Depariment of Financa that such
Accrued Municipal Charges are not to be coliectad or enforced against the
Disposition Area and should be cleared from ite records, and (il) provide
Sponsor with a copy of such instructions. Sponsor shall be responaible for all
taxes, assessments, and water and sewer renta accruing against the
Dispesition Area on or after the Ciosing Date.

Municipal Lisng. The City shail endeavor to remove any municipal lisns or
encumbrances of record existing on the Closing Date. In the avent that the City
fails to remave any sush municipal liens or encumbrances, the City shall not
enforce such municipal liens or encumbrances against the real property and
Improvements comprising the Disposition Area, any authorized purchaser, or
any authorizect mortgagee financing the construction of the improvements upon
the Disposition Area.

. Notwithstanding any provision of Section 104.C 2 to the
contrary, the City shall not remove any unsafe buliding lis pendens recorded
against the Disposition Area listed on the Cloaing Date; provided, however, that
the City shall not enforce such lis pendens against S8ponsor or the Disposition
Area 80 long as Sponsor is in compliance with its construction obligations
pursuant to this LDA.

. Sponsor shall pay (i) the Real Property Transfer Tax imposed
on the Deed pursuant to Sections 2101-2118 of Title 11 of the Administrative
Code. and (ii) the Real Estate Transfer Tax imposed on the Deed pursuent to
Sections 1400-1410 of the Tax Luw. Sponsor shall not be entitied to any
exemptions or deductions which might otherwise be available solely because
the City is the grantor, uniess such an exemption is specifically granted by the
City in writing.

Racordiag. Sponsor shall cause all recordable documents between Sponsor
and the City or any participating lender (including, without limitation, the Deed,
this LDA, the assignment of surpius money delivered pursuant to Section 402,
any morigage securing construction financing for the Project, and any
modification, extension, consolidation, or other ameridment of such mortgage)
to be recorded against the Disposition Area in the Office of the City Register for
the county in which the Disposition Area is located immedately following the
Closing. Sponeor shall cause any bullding loan contract relating to the
construction of the Project to be filed in the Office of the County Clerk for the
county in which the Disposition Area s located immediately foliowing the
Closing. Sponsor shall pay all required fees and taxas in connection with such
recording ot filing, without any exemption or deduction which might vtherwise
be available solely because the Cily is the grantor.

. In the evant of acquisition by the City, by condemnation or
otherwise, of any part or portion of the Disposition Area (except for the portion

3
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of the Disposition Area containing a building as of the date of title closing) lying
within the bed of any atreel, avenue, parkway, expressway, park, public way, or
caichbasin, as said strest, avenue, parkway, expradsway, park, public way, or
catchbasin is shown on the present City Map, Sponsor shall only be entitied to
the amount of One Dollar ($1.00) and shall not be entitied to compensation for
any buildings or structures srected thereon after the date of sale, within the
lines of the street, avenue, parkway, expressway, park, public way, or
caichbasin 90 laid and acquired. This covenant shall be binding upon and run
with the land and shall endure until the owner of the Disposition Area obtains a
written release of this covenant executed by a Deputy Commissioner or &
peraon deaignated by the Mayor who may in his/her sole discretion execute
such release if the City Map has already been changed so as to eliminate the
lines of said street, avenue, parkway, expressway, park, public way, or
catchbasin from any part or portion of the Disposition Area. If the City Map has
not been changed, the said officer inay execute such a release after
authorization by the Mayor. The owner shall pay such consideration for the
release as said officer may deem appropriate.

105. Holdar. As used inthis LDA, "Holder" shali mean an entity which holde a recorded
morigage on the Disposition Area to secure partial construction or permanent financing of
the Construction (as defined in Seqtion 201) and which either has been approved in
writing by HPD or is (i) the Community Preservation Corporation, (il) a local, state, or
federal agency. or (iii) a financlal institution (including, but not limited to, a savings bank,
commeraial bank, life insurance company, public real estate investment company, or
pension fund) with assets in excess of Five Hundred Million Dollars ($500,000,000) whose
loans are subject to regulation by a federal or state agency.

108. Indemnification - Menngnite Claitns.

1. Indamaification. The City shall indemnify, if necessary, Sponsor, Sponsor's
successors and assigns, any Holders, subsequent mortgagees of the
Disposition Area, and title insurance companies providing mortgagee or fee
insurance against any claims of interest in the Disposition Area, or any portion
thereof, by the holders of any mortgage as of record against the Disposition
Area, or any portion thereol, at the time the City acquired title.

2. Defenae. !f any actions of proceedings are commaenced to foreciose, enforce or
compel payment of any claims of interest in the Disposition Area, or any portion
thereof, by any formor morigagees of the Disposition Area, or any portion
thereof, the City shall defend such actions or proceedings. Spansor shall
cooperate fully in the defense of any such actions or proceadings at no cost to
the City for such coopaeration. |f Sponsor is ordered by a court of competent
Jurisdiction, after the exhaustion of all appeals. to salisfy said claims, then the
City shall pay the amounta which such court has so ordered to be paid to satisfy
said claims in accordance with said Court's order.

3. Limitation. Except as set forth herein, the indemnified partios shall have no
further right, recourse, or remedy against the City or HPD with respect to any
action or proceeding brought to foreclose, enforce, or compel payment of said
claims,

4.
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ARTICLEN
SPONSORS QALIGATIONS
201. Construction.

A Conatruotion. Within one year (twelve monthe) of the date hereof, Sponsor shall
. parform such work, or cause the performance by occupants ~f the Improvements of
such work, which shall result in the removal of any and all B and C violetions of the
New York City Housing Maintenance Code and, and any and all violations of tha
New York City Building Code which oxist as of record against the Improvements as
of the date of this Agreemaent ("Conatruction").

B. Completion. If requested by Sponsor in writing, HPD or its designee shall promptly
lssue a certificate or certificates (each a "Certificate of Completion”) in recordable
form after () removal of any and all B and C violations of the New York City Housing
Maintenance Code which exist as of record againet the Improvements on the
Premises as of the date of this Agreoment, and (i) certification to HPD by Sponsor's
licansed architect of removal of any and all conditions causing violations of the New
York City Bullding Code which exist as of record against the Improvements on the
Premises as of the date of this Agreemunt. If HPD refuses or fails to issue 8
Certificate of Completion in accordance with the provisions of this Section 201.8,
HPD shall provide Sponsor with a written statement indicating how Sponaor failed to
complete construction. When HPD has issued a Certificate of Completion a building
on the Disposition Area, Construction of that building shall be deemed to be
cumpleted ("Completion of Construction”).

C. [Eorce Majaure. Notwithstanding any provision of this LDA to the contrary, in the
event of any delay or delays in the performance of Sponsor's Construction
obligations, if such delay or delays are beyond the control and without the fault or

;- negligence of the Sponsor, and are caused by reason of (i) any acts, laws, rules,
regulations, or orders of any govarnmaental authority, (il) acts of God or of the public
enemy, or (ill) fires, floods, epidemics, quarantine restrictions, strikes or other labor
disputes, freight embargnes, material shortage, or weather of unususl severity, then

Y - the Completion Deadline shall be extended for such period as HPD shall find in

N writing to be the period of such delay or delays, but in no evant more than one (1)
year without the prior written consent of HPD (collectively, "Forca Majeure Delays").

Such extension or extensions shall not be unreasonably withheld or delayed,

provided that, promptly after the beginning of such Force Majeure Delay(s), Sponsor

) notifies HPD In writing of the Force Majeure Delay(s) and the cause or causes

thereof. Sponsor shall proceed in accordance with this LDA with those obligations
the performance of which is not prevernted by such Force Majeure Delay(s) uniess

HPD, in writing, shall excuse Sponsor from proceeding with all or part of such

obligations.

! ¢ D. Reperis. Sponsor shall, if requested by HPD, submit a written narrative report on the
progress of Construction to HPD within six (8) months after the Closing Date and

‘o every six (6) months thereafter until the Completion of Conatruction.

.6‘
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. Sponsor covenants and agrees, for and on behaif of itsell, its
Successors and assigns, and avary successor in interest tv the Disposition Area, or any
part therdof, to be bound by the following cover:ants, which shall be binding for the banefi
of the City and enforceable by the City against Sponsor and its successors and assigns to
the fullest extent permitted by law and equity:

A Sponuor, its successors and assigns, and any lessees of the Disposition Area or any
Improvements erected or to be erected thereon, or any part thereof, shall comply
with all applicable faderal, state, and local laws in effect from time to time prohibiting
discrimination or aegregation by reason of age, race, creed, religion, sex, color,
national origin, ancestry, sexual orientation, disability, or marital status (collactivaly,
"Prohibited Distinctions") in the sale, lease, or occupancy of the Disposition Area or
any improvements erected or to be erected thereon, or any part thersof.

b.  Sponsor, its successors and assigns, and any lessess of the Disposition Area or any
improvements erected or to be erected thereon, or any part thereo!, shall not effect
or execute any agreement, lsase, conveyance, or other instrument wharaby the sale,
leane, or ccoupancy of the Disposition Area or any improvements srected or to be
crcc‘tod thereon, or any part theraol, is restricted upon the basis of any Prohibited
Distinction.

c. Sponsor, its successors and assigns, and any lessees of the Disposition Area or any
improvements erected or to be erected thereon, or any part thereof, shall include the
covenants of §ection 202.4 and Saction 202,k in any agresment, lease, conveyance,
or other instrument with respect to the sale, lease, ot occupancy of the Disposition
Area or any improvements erected or to be erected thereon, or any part thereof.

Exacutive Orders. Sponsor shall comply with the provisions of Executive Order No. 50
and Executive Order No. 108, as amended, copies of which are set forth in Exhibt &
annexed hereto and made a part hereo!, and shall incorporate the language required
thereby in any constructicn contract relsted to the Construction.

Prolect Sians. Sponsor shall, at its own cost and expense, erect and maintain a sign on
the Disposition Area Identifying HPD and the Project in lettering of such size and form as
shall be approved by HPD. At HPD's option, HPD may provide a sign for Sponsor's use.

. Prior to Completion of Conatrisction, Sponsor shall
not rent, license, or permit temporary use of the Disposition Area for purposes unrelated
to the Construction or the Project without the prior written consent of HPD.

Intentionally deleled.

Tax Lot Subdivision. If any portion of the Disposition Area consists of a partial or tentative
tax lot ("New Lot"), Sponsor shall promptly after Closing (i) cause the Tax Map of the City
to be amended by subdividing the entire existing tax lot encompassing any such New Lot
("Prior Lot"), and (il) cause a permanent tax lot number to be issued for any New Lot and
every other portion of any Prior Lot. 8ponsor shall promptly take all actions necessary to
cause such tax lot subdivision and issuance of permanent tax lot numbers o be
completed, including. but not limited to, (1) clesring accrued taxes, (i) delivering copies of
the recorded Deed and a survey of the Disposition Area showing the dimensions of any

i
i
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New Lot and any other tax lots to be formed from any portion of any Prior Lot to the City's
Real Property Assesament Bureau, and (il amending any Certificate of Ocoupancy for
the improvements on any New Lot or Prior Lot. Sponsor will forever indemnify and hold
the City, its agents, representatives, and employees harmiess from any and all liabilities
and claima for damages resulting from Sponsor's failure to complete the actions required

by this Saction 207.

ABTICLE.Il
QWNERSHIP QOF DISPOSITION AREA

Davelopm . The development of the Disposition Area in accurdance with
this LDA is important to the City and to the general welfare of the community. Assistance
has baen made available by and through the City &nd by law fer the purpose of making
such development possibie. The City is conveying the Disposition Area to Sponsor and is
executing and delivering this LDA and the Deed because of, and in rellance upon, the
identity and qualifications of Sponsor and the principais of Sponsor. The City ia relying on
Sponsor for the faithful performance of all obligations of Sponsur pursuant o this LDA.
Sponsor shall radevelop the Disposition Area in accordance with this LDA and shall not
hold the Disposition Area for speculation.

. As used in this Agticle Iil, the terms “person” and "entity" include any
individual, partnership, sharehoider, joint venture, limited liability company or corporation,
Any reference in this Article 11| to Sponsor shall apply with equal force and effect to each
and every entity comprising Sponsor, whether that entity is an individual, corporation,
parinership, joint venture, or limited liability company, as though that entity were Sponsor,
and each such person or entity muat comply with the provisions herein concerning
partnership, shareholder, and limited liabllity or operating agreements.

' rauant to Section 698 of the GML. Sponsor hereby represents,
warrants, and certifies, pursuant to Section 695 of the GML, that Sporisor is neither a
former owner in fee nor the spouse of a former owner in fee of all or any part of the
Disposition Area, or of any property acquired by the City through rea! property tax or other
lien enforcement proceedings, nor is 8ponsor a business entity substantially controlied by
such a former owner, nor is Sponsor a successor in interest to any such former owner, |f
such representation, warranty, and certification by Sponsor is faise in whole or in part, or
if Sponsor otherwise violates or has violatad Section 695 of the GML, this LDA and the
Deed shall be voidable by the City In accordance with Section 895 of the GML.

Ne Prior Change in Compesition of Soonsor. Sponsor previously submitied disclosure
statements to HPD with respect to, (nier alia. the ownership and operation of Sponsor
"Disclosure Statements”). Sponsor covenants and represents that (i) all of the
information set forth in Sponsor's Disclosure Statements (including, but not limited to, the
identity and role of any officers, the identity and percentage of ownership interest of any
shareholders. and the identity. and percentage of ownership interest, and role of any
general pariners) was accurate on the date of submission of the Disclosure Statements,
and (i) except as Sponsor has disclosed to HPD In writing, all of the information set forth
in Sponsor's Disclosure Statements remains accurate as of the date of this LDA,

Accelerated UDAAP - generic form
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305. Sponsor's Parnerahip Agreement, Sharsholdery’ Agreement and Limited Liability
Agrasnant.

A. Il Sponsor in a parinership, Sponsor's parinership agresment or limited partnership
agreament (‘Partnership Agreement”) shall provide, and Sponsor represents and
warrants that such Parinership Agreement does provide, nier alia, that, prior to
Completion of Construction:

1. There shall not be any voluntary dissolution of Sponaer without the prior written
consent of HPD;

2. There shall not ba any voluntary merger or consolidation of Sponsor with any
othar entity without the prior written consent of HPD;

3. The present general partners of Sponaor shall not have any autherity or right to
withdraw from Sponaor, and neither Sponser nor any of its general pariners
shall have any authority or right to cause or permit the withdrawal of any of the
presant general partners of Sponsor, without the prior writien consent of HPD:

4. Nelther Sponsar nor any of its general partners shall have any authority or right
to cause or permit the substitution of a new person or entity for the any of the
present general pariners of Sponsor, or to cause any other person or entity to
become a general pariner of Sponsor, without the prior wrilten consent of HPD;

8. Nodistribution of the capital of Sponsor shall be made lo any general or limited
partner of Sponsor and, upon dissclution of Sponsor, no distribution shall be
made to any person or entity which is not bound by this LDA; provided,
howevaer, that nothing contained in this Section 308 A.& shall preclude Sponsor
from paying any debts or fees owed by it to any general partner;

€. No assignment, mortgage, or transfar of any interest in the Disposition Area or
in this LDA shall take place without the prior written consent of HPD:

7. Sponsor is subject to the terms covenants, conditions, and provisions of this
LDA; and

' wy 8. The provisions of the Partnership Agresment required by this Saction 308.A
' shall not be amended without the prior written consent of HPD.

{ At the Ciosing, Sponsor shall furnish HPD with an attorney's opinion in form and
substance acceptable to HPD stating that the Partnership Agreement complies with
this Saction 308. At the Closing and at such other time or times as HPD may
request prior to Completion of Construction, Sponsor shall furnish HPD with & sworn
statement setting forth all of the general pariners of Sponsor and the extent of their
respective hoidings pursuant to the Partnership Agreement.

{ ¢ B. If Sponsor Is a corporation, Sponsor shall produce a shareholders' agresment
: ("Shareholiders’ Agreement") listing the names and home addresses of ail of
e Sponsor's officars, principals, and shareholders and the number and percentage of
shates owned by each shareholder. The Shareholders’ Agrasment shall provide,
8-
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and Sponsor represents and warranties that such Sharaholders' Agraement does
provide, inter glig. that, prior to Completicn of Construction:

1. There shall not be any voluntary dissolution of Sponsor without the prior written
consent of HPD,;

2. There shall not be any voluntary merger or consolidation of Sponsor with any
other entity without the prior written consent of HPD,

3. No more than ton percent (10%) of the currently issued and outstanding shares
of Sponsor shall be further issued,

4. No more than ten percent (10%) of the issued and outstanding ahares of
Sponsor shall be assigned, iransferred, pledged, conveyed, or sold without the
prior written consent of HPD,

8. No assignment, morigage, or transfer of any interest in the Disposition Area or
in this LDA shull take place without the pricr written consent of HPD;

6 The individuals comprising more than one third (1/3) of Sponsor's Board of
Directors and Sponsor's officers may net be changed or removed without the
prior written conaent of HPD,

7. Sponsor is subject to the terms, covenants, conditions, and provisions of this
LDA; and

8. The provisions of the Sharaholders' Agreement required by this Section 308.8
shall not be amended without the prior writter consent of HPD.

Al the Closing, Sponsor shall furnish HPD with an attorney's opinion in form and
substance acceptable to HPD stating that the Shareholders' Agreement complies
with this Section 308 Atthe Closing, and at such other time or times as HPD may
request prior to the Completion of Construction, Sponsor shall furnish HPD with a
sworn statement iclentifying all of Sponsor's shareholders, members of its Board of
Directors, and officers and the extent of their respective stock holdings.

C. It Sponsor is a limited liability company (*LLC"), Sponsor's limited lisbllity agreement
or operating agreement ("LLC Agreement”) shall provide, and Sponsor represents
and warrants that such LLC Agresmant does provide, inter aiia, that, prior to the
Completion of Construction:

1. There shall not be any voluntary dissolution of Sponsor without the prior written
consent of HPD,

2. There shall not be any voluntary merger or consolidation of Sponsor with any
other enlity without the prior written consent of HPD,;

3 The present managing member(s) of Sponsor shall not have any authority or
right to withdraw from Sponsor, and neither Sponsor nor any of its managing
member(s) shall have any authority or right to cause or permit the withdrawal of
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any of the prasent managing member(s) of Sponsor without the prior written
consent of HPD;

4. Neither Sponsor nor any of its managing membar(s) shall have any authority or
right to cause or permit the substitution of a new peracn or entity for any of the
present managing member(s) of Sponsor, or to cause sny other person or entity
topboicomo a managing member of S8ponsor, without the prior written consent of
HPO;

8. Nodistribution of the capital of Sponsor shall be made to any managing
member(s) or investor member(s) of Sponsor and, upon dissolution of Sponsor,
no distribution shall be mace to any person entity which is not bound by this
LDA; provided, howaver, that nothing contained in this Section 308.C.5 shal!
preciude Sponsor from paying any debts or fees owed by it to any managing
member;

8. No assignment, morigage or transfer of any interest in the Disposition Area or in
this LOA shall take place without the prior written consent of HPD;

7. Sponsor is subject to the terma, covenants, conditions, and provisions of this
LDA; and

8. The provisions of the LLC Agreement required by this Section 308.C shali not
be amended without the prior written consent of HPD.

At the Closing, Sponsor shall furnish HPD with an attorney's opinion in form and
substance acceptable to HPD stating that the LLC has the authority to enter into this
LDA. Atthe Closing, and at such other time or times as MPD may request prior to
Completion of Construction, Sponsor shall furnish HPD with a sworn stutement
setting forth all of the managing members of Sponsor and the extent of their
rospective holdings pursuant to the LLC Agreement.

306 Prohibition Againm Tranafers.

A.  Prior to Completion of Construction, Sponsor shall not cause or permit, or suffer to
be caused or permitted, any of the following (“collectively, “Prohibited Transfers")
without the prior written consent of HPD:

1. Anytotal or partial sale, disposition, transfer, assignment, conveyance,
mortgage, lease, trust, power, or transfer in any other mode or form of or with
respect to this LDA or the Disposition Area (or any part of or interest in the real
property therein);

2. Any contract or agreement which would result in any total or partial sale,
disposition, transfer, assignment, conveyunce, mortgage, lwase, trust, power, of
transfer in any other mode or form of or with respect to this LDA or the
Disposition Area (or any part of or interest in the real property therein):

l1°.
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3. Whnere Section 308 requires the inclusion of a provision in a parinership,
corporate or limited liability company documaent, any failure to include such
provision in such document.

4. Any act in violation any provision required by Section 308. or

8. Any act or transaction involving or resulting in a material change in the
managemaent of Sponsor which is prohibited by the provisions of Sponsor's
Partnership Agreement or Shareholders' Agreement described in Saction 308:

6. Any act or transaction involving or resulting in a material change in the identity
of the parties in control of Sponaor, or their respective degrees of control of
Sponsor, which is prohibited by the provisions of Sponsor's Parinership
Agreement or Shareholders' Agreement described in §eation 3Q8:

B. Notwithstanding anything to the contrary in this Section 308, Sponsor may execute
loan documents required by a Holder, or a collateral assignment of this LDA to a
Holder without the assignment of 8ponsor's obiigations hereunder, and the execution
of such documents shall not constitute a Prohibited Transfer.

ARTICLELY
BRVESTING
401. Revesting.

A, Daefayll. Until the issuance of a Certificate of Completion pursuant to
the occurrence of any of the following shall constitute an event of default ("Dmult")

1. Failure to complete Construction in accordance with Saction 201 hereof; or
2. Any Prohibited Transfer without the prior written consent of HPD.
8 Cum

1. Upon the occurrence of any Default, HPD shall give written notice of such
Default ("Default Notice") to Sponsor and to any Hoider which has previously
requested such Default Notice in writing.

2. Sponsnr and any Holder shall be permitted thirty (30) days from the date of any
Default Notice ("Cure Period") to cure such Default to the satisfaction of HPD
("Cure").

3. IfHPD, in its sole disrretion, detarmines in writing that the nature of the Default
makes it impossible to complete a Cure within the Cure Period, Sponsor or any
Holder shall be permitted to commence the Cura of such Default during the
Cure Pariod and to thereafter diligently and continuously pursue the Cure of
such Default until such Default shall be completely Cured; provided, however,
that such Default shall be completely Cured not iater than ninety (90) days after
the Completion Date ("Extended Cure Period").

.1 1.
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4. Any Default which is Cured within the Cure Pericd or, if applicable, any
Extended Cure Periad, shall be deemed to be a Cured Default ("Cured
Defauli"). Any Default which is not Cured within the Cure Period or, if
applicable, any Extended Cure Period, shall be deemed to be an uncured
Default ("Uncured Dafaull").

8. |, after the issuance of a Default Notice, such Default is Cured within the Cure
Period or, if applicable, any Extended Cure Period, HPD shall issue, within thirty
(30) cays after receip! of a written request therefor by Sponsor or any Holder, a
written notice ("Cure Notice") (1) certifying that such Default is a Cured Default,
() certifying that such Cured Default will not result in an axercise of the City's
righte pursuant o this Seclion 401, and (iii) reserving the right of the City to
exercise its rights pursuant to this Seclion 401 for any other or future Default;
provided, however, that the failure to explicitly reserve any right in the Cure
Notice chall not rosult in the waiver of any such right.

6. inthe event of any Uncured Dufault, the City may, at its sole option, exercise
the City's rights pursuant lo Saction 401.C.

C. Revasting. If any Uncured Defaull shall oceur prior to the lasuance of a Certificate of
Completion for the entire Project pursuant to Saction 201.8, the City may, subject to
the laws of the State of New York, re-anter and tuke possession of the Disposition
Area and terminate and revest in the City the estate conveyed to Spansor, in which
event all right, title, and interest of Soonsor in and to the Disposition Area shall revart
to the City. Upon issuance of a Certificate of Complation for the entire Project
pursuant to Section 201.8. the City's rights pursuant to this Saction 401 shall
terminate. Upon the issuance of a Certificate of Completion for a portion of the
Project pursuant to Section 201.8, the City's right to revest that portion of the Project
pursuant to this Sqction 401 shall terminate.

D. Suberdination.

1. Notwithstanding the provisions of this Saction 401. any revesting of title in the
Cily pursuant to the terms of this LDA or the Deed shall be subject to and
limited by, and shall not defeat, render invalid, or limit in any way (i) the lien of
any mortgage ("Morigage") held by a Holder which is authorized by this LDA, or
(i) any rights or interests provided in this LDA for the protection of the Holder of
such Mortgage.

2. Uponthe request of Sponsor, the City shall deliver to the Holder at the Closing
an instrument in recordable form, whereby the City's rights and interests and
Spongor's covenants under this LDA and the Deed (excepl for the provisions of
Section 202 and any provisions which would control by operation of taw even in
the abserice of this LDA and the Deed) are subordinated to the lien of the
Mortgage in the svent that Sponsor ceases (o hold title lo the Disposition Area
as a result of tho Holder's exercise of a remedy ‘or the Sponsor's default under
the such Holder's Inan documents.

2.
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3 If, after the issuance of any Default Notice, any Holder shall Cure the Default
before the expiration of the Cure Period (or, if applicable, any Extended Cure
Pariod), such Holder may add the cost of Curing such Default to the Morigage
debt and to the lien of its Morigage.

Assignment of Sucplus Manay. |f title to the Disposition Area is revested in the City
pursuant to this Aricle IV, and HPD thereafter determines to aell all or any portion of the
Disposition Aroa, the proceads thereo!, if any, shall be retained by HPD. Sponsor hereby
assigns to HRD any surplus money paid into a court as the rasult of any foreclosure of
any lien on any portion of the Disposition Area prior to Completion of Construction for that
pottion. Sponsor shall axecute an assignment of surplus money in recordable form if the
City, In its sole discretion, determines that such a document is necessary in order o
effectuate auch assignment.

Qther Remadies. Ae provided in Seotion 807.0. and notwithutanding any provisions of
this Artigle LV to the contrary, the remadies of the City pursuant to this Artigla LV shall not
be exclusive, With respect to any Default, the remaedies of the City pursuant to this Aricle
1Y shall be in addition to and concurrent with all other defenses, rights, and remedies
which the City has, will have, or may have pursuant to this LDA, the Deed, or any other
agreement between the City and Sponsor or under law, equity, or otherwise. With
respect to any violation of this LDA which is not a Default, the City shall retain each and
every defense, right, and remedy which the City has, will have, or may have purauant to
this LDA. the Deed, or any other agreement boetween the City and Sponsor or under law,
equity, or otherwise.

ARTICLEY
INVESTIGATIONG

Refinitions
A The terms "license" and "permit," as used in this Atticle Y, shail be defined as a

license, permit, franchise, or concession not granted as a matter of right.

8. The term "person,” as used in this Adicla V. shall be defined as any natural person
doing business alone or associated with another person or entity as a partner,
director, officer, principal, or employee.

C.  The term "entity." as used in this Aticle V. shall be defined as any firm, partnership,
corporation, assoclation, limited liability company or paraon that receives money,
benefits, licenses, leases, or permits from or through the City or otherwise transacts
businass with the City.

D  The term "member,” as used in this Article V, shall be defined as any person
associated with another person or entity as a partner, director, officer, principal, or
employee.

Cooperation. The parties to this LDA shall cooperate fully and faithfully with any
investigation, audit, or inquiry conducted by a State of New York ("Slate") or City
governmental agency or authority that is empowered directly or by designation to compe!

-13.
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the attenclance of wilnesses and to examine witnesses under oath, or conducted by the
Inspector General of a governmental agency that is a parly interest to the transaction,
submitted bid, submitted proposal, coniract, lease, permit, or licenae that is the subject of
the investigation, audit, or inquiry.

Refusaito Teality.

If (i) any person who has been advised that his or her statement, and any information
from such statement, will not be used against him or her in any subsequent criminal
proceeding refuses to testify before a grand jury or other governmental agency or
authority empowsred directly or by designation o compel the attendance of witnesses
and to examine witnesses under oath concarning the award of or performance under any
transuction, agreement, lease, parmit, contract, or licanse entered into with the City, the
State, or any political subdivision or public authority thereot, or the Port Authority of New
York and New Jersey, or any local developmant corporation within the City, or any public
benaefit corporation organized under the laws of the State of New York, or; (i) any person
refuses to testily for a reason other than the assertion of hia or her privilege against seif-
incrimination in an investigation, audit or inquiry conducted by a City or State
governmental agency or authorily empowered directly or by designation to compel the
attandance of witnesses and to take testimony under oath, or by the Iinapector General of
the governmental agency that is a party in interest in, and is seeking testimony
concerning the award of, or performance under, any transaction, agreement, lease,
permit, contract, or license antered into with the City, the State, or any political subdivision
thereof or any local development corporation within the City, then, the commiasioner or
agency head whose agency is a party in interest to the transaction, submitied bid,
submitted proposal, contract, lease, permit, or license shall convene a hearing, upon not
less than five (8) days written notice, to the parties involved to detormine if any penalties
should sttach for the failure of a person to testify.

Adiournments. If any non-governmental party to the hearing requests an adjournment,
the Commissioner or agency head who convened the hearing may, upon granting the
adjournmaent, suspend any contract, lease, permit, or license pending the final
determination pursuant to Section 808, without the City incurring any penality or damuges
for deloy or otherwise.

Penaitiess. The penaities which may attach after a final determination by the
Commissioner or agency head may include, but shall not exceed:

A. The disqualification for a period not to exceed five (5) years from the date of an
adverse determination for any person, or any entity of which such person was a
membaer at the time the testimony was sought, from submitting bids for, or
transacting business with, or entering into or obtaining any contract, lease, permit, or
license with or from tha City. and/or

8. The cancellation or termination of any and all such existing City contracts, leases,
permits, or licenses that the refusal to testify concerns and that have not been
assigned as permitted under this LDA, nor the prucesds of which pledged, to an
unaffiliated and unrelated institutional lender for fair value prior to the issuance of the
notice scheduling the hearing, without the City incurring any penalty or damages on
account of such cancellation or termination; money lawfully due for goods delivered,
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wark done, rentals, or fees accrued prior to the cancellation or termination shail be
paid by the City

50¢ Eaglore. The Commissioner or agency head shall consider and address in reaching his
or her determination and in assessing an appropriate penalty the factors in Section
R0G.A and 808.68. The Commissioner or agency head may aiso consider, if relevant and
appropriate, the criteria established in Sections §08.C and §08.0 in addition to any other
information which may be relevant and appropriate.

A.  Goad Faith Efforls. The party's good faith endeavors or lack thereof to cooperate
fully and faithfully with any governmental investigation or audit, including, but not
limited to. the discipiine, discharge. or disassociation of any person failing to testiy,
the production of accurate and complete books and records, and the forthcoming
testimony of all other membaers, agents, assignaes, or fiduciaries whose testimony is
sought.

8. Ralationship to the Entity. The reiationship of the person who refused to testify to
any entlty that is a party o the hearing, including, but not limited to, whether the
person whose testimony Is sought has an ownership interest in the entity and/or the
degree of authority and responsibility the person has within the entity.

C  Nexys The nexus of the testimony sought to the subject and ita contracts, leases,
permits, or licenses with the City.

0. EfectofaPenally The effect a penalty may have on an unaffiiiated and unrelated
party or entity that has a significant interest in an entity subject to penaities under
Section 808, provided that the party or antity has given actual notice o the
Commissioner or agency head upon the acquisition of the interest, or at the hearing
called for in Section 803 gives notice and proves that such interest was previously
acquired. Under either circumstance, the party or entity must present evidence at
the hearing demonstrating the potential adverse impact a penaity will have on such
person or entity.

807 Warcanties and Enforcement.

A.  The parties to this LDA warrant and represent that to the best of their knowledge, (1)
that no officer, agent, employes, or reprwsentative of the City has received any
payment or other conaideration for the making of this LDA or in connection with the
performance thereol. and (2) that no officer, agent, employee, or representative of
the City has any interest, directly or indirectly, in this LDA or the proceeds thereof.
The parties to this LDA agree that they shall not hereafter make or pay any
consideration as aforesaid and that they will cooperate fully with the Commissioner
of Investigation of the City and will promptly report in writing any solicitation of
money, goods, requests for future employment, or other benefit or thing of value, by
or on behalf of any employee of the City or other person, firm, corporation, o ontity
for any purpose which may be related to the procurement or obtaining of this LDA by
the parties or affecting the performance of this LDA

B Inthe event of a violation of Saction 07 A. the Commissioner of HPD may convene
@ hearing pursuant to Saction 503 and, upon such heuring, make a determination, in

-15-
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accordance with the considerations set forth in Saction 508, as to whether or not a
violation has cocurrad. The penalties imposed may include but shall not excead the

penalties et forth in Section 808.A.
ARTICLE VI
MISCELLANEQUS PROVISIQNY

Covenanta Bunning \With Land. The agreements and covenants set forth in this LDA
shall run with the land and shall be binding to the fullest extent permitted by law and
equity. Such covenants shall inure to the benefit of the City and shall bind and be
enforceable against Sponsor and its suscessors and assigns.

Rinding Effect. This LDA shall inure to the benefit of and be binding upon any successor
of any party hereto, but this provisian shall not operate to permit any assignment or other
voluntary transfer of any rights created hereunder excep! in such manner as may be
expressly permitied by thia LDA.

Gonflicts of interast. No person, firm, corporation, partner, associate, member, official, or
employee thereof (hereinafter in this Section 803 collectively called "person”) presently or
formerly employed by the City has or will have any interest in or activity with Sponsor
which constitutes a conflict of interest purauant to the provisions of Chapter 68 of the New
York City Charter. Any pe:son employed by Sponsor on any planning and/or execution
activities or services pertaining to such locale or the Disposition Area shall not be
employed by the City in connection with any matter pertaining to this LDA.

City Emplovees.

A.  NoPergonal interest. No official or employee of the City shall have any personal
interest, direct or indirect, in this LDA, nor shall any auch member, officlal, or
employee participate in any decision relating to this LDA or any agreement arising
out of or through this LDA which affects his or her personal interest or the interest of
‘any corporation, partnership, ot association in which ha or she (s directly or indirectly
nterested.

B. NoPayment or Consideration. Sponsor warrants and represents that no officer,
agent, empioyee, or representative of the City has received any payment or other
consideration for the inaking of this LDA and that no officer. agent, employee, or
representative of the City has any interest, directly or indirectly, in the Disposition
Aren or the proceeds thereo!.

Procurament. Sponsor represents and wairants that no person or selling agency has
been employed or retained to solicit or secure this LDA, upon an agresment or
understanding for a commission, percentage, brckerage fee, contingent fee, or any other
compensation. Sponsor further represents and warrants that no payment, gift, or thing of
value has been made, given, or promised to obtain this or any other agreement between
the parties. Sponsor makes such representations and warranties to induce the City to
enter into this LDA and the City relies upon such representations and warranties in the
exacution of this LDA.

18-
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. No brokerage or any other fee or compansation shall be due or payable

by the City for this transaction.
607. Claima aad Actions.

A

. No claim whatsoevar shall be
made by Sponsor, its successors or assigns against any officer, agen!, or employee
of the City for, or on account of, any thing done or omitted to be done in connection
with this LDA.

Cooparation. If any action is brought against the City, and the action relates in any
way to this LDA or the Disposition Area and the City and the Sponsor are not
adverse parties in such action, then the Sponsor shall diligently render to the City,
without additional compenaation, any and all assistance which the City may require.

. If, prior to Completion of Construction, any lega! action or
proceeding shall be initiated by or against Sponsor in connection with or relating to
this LDA or the Disposition Area, Sponsor shall report the initiation of such legal
action or proceeding 1o the City in writing within ten (10) days after such initiation.

All Right; . Each and every defenae, right, and remedy which the City has
pursuant to this LDA s not exclusive and is in addition to and concursent with all
other defenses, rights, and remedies which the City has pursuant to this LDA and
which the City otharwise has, will have, or may have under law, equity, or otherwise.

Cholce of Law and Consent fo Jurisdiction and Venye.

1. This LDA shall be deemed to be oxecuted in the City and State of New York,
regardiess of the domicile of Sponsor, and shall be governed by and construed
in accordance with the laws of the State of New York.

2. Any and all cleims asserted by or against the City arising under this LDA or
reluted thereto shall be heard and determined either in the courts of the United
States located in New York City (“Federal Courts") or in the courts of the State
of New York ("New York State Courts") located in the City and County of New
York. To effect this agreement and intent, the Sponaor agrees:

a.  Ifthe City initiates any action against the Sponsor in Federal Court or in
New York State Court, service of process may be made on the Sponsor
either in person, wherever Sponsor may be found, or by registered mail
addressed to the Sponsor at its address as set forth in this LDA, or to such
other address as the Sponsor may provide to the City in writing; and

b.  With respect to any action between the City and Sponsor in New York
Stato Court, Sponsor expressly waives and relinquishes any rights it might
otherwise have (i) to move to dismiss on grounds of forum non coveniens.
(li) to remove to Federal Court; and (ill) to move for a change of venue o a
New York State Court outside New York County.

17-
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c.  With respect to any action between the City and the Sponaor in Federal
Court located in New York City, Sponsor exprassly waives and relinquishes
any right it might otharwise have to move to transfer the actien to a United
States Court outside the City of New York.

d.  If Sponsor commences any action against the City in & court located other
than in the City and State of New York, upon request of the City, Sponsor
shall either consent 1o a transfer of the action to a court of competent
Jurindiction located in the City and State of New York or, if the court where
the action is initially brought will not or cannot transfer the aclion, Sponsor
shall consent to dismiss such action without prejudice and may thereafter
reinstitute the action in a court of competent jurisdiction in New York City.

608. Nolices.

A

B.
C
f
o)
ay
%

All notices, approvals, requests, waivers, consents, or communications gliven or
required to be sent under this LDA shall be in writing and sent by certified mail,
return receipt requesied, addressed as foliows:

1. When sent by the City to Sponsor, at the address first set forth above.
2. When sant by Sponsor to the City, to:

Depariment of Housing Preservation and Development
100 Goid Street, Room 9W-8

New York, New York 10038

Attention: Deputy Commissioner for Development

Each party shall notify the other in the case of a change in address, which changed
address shall thereafter be the address to which notices are sent.

Notwithstanding any provision of this Saclion 608.C to the aontrary, the construction
progress reports required pursuant to Section 201.E may be sent by regular mail or
parsonal delivery.

Any nolice given hereunder shall be deemed to have been given upon personal
delivery or upon the third (3rd) day after such notice has been deposite in the
United States mail, postage prepaid. Any notice of a change in address shall only be
deemed {0 have been given when received by the ather party.

609. No VWalver. Waiver by either party of any breach of any provision of this LDA shall not be

j deemed to be & waiver of any other subsequent breach and shall not be construed to be
a modification of the terms of this LDA uniess and until the same be agreed to In a writing

executed and acknowledged by the parties hereto.

610 Provisions Required by Law Deemed Inserted. Each and every provision of law and
s governmental reguiation required by law to be inserted in this LDA shall be deemed to be
) inserted herein and this LDA shall read and shall be enforced as though 8o included
: herein. I, through mistake or otherwise, any such provision is not inserted, or is not
s correctly inserted, then, upon the application of sither party, this LDA shall bs deemed to
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be amended to make such insertion or correction so as to comply atrictly with the law and
without prejudice to the rights of either party hereunder.

Ruelicate Qriginals, This LDA may be executed in any number of counterparts, each of
which shail ba an original, and all coliectively shall constitute but one instrument.

Tiliss. Any tities of the several parts, Articles. Sections, and Subsections of this LDA are
for convenience anly and shall be disregarded in construing or interpreting any of its
provisions.

Survival. None of the provisions of this LDA are intendad to or shall be merged in the
Daeed conveying title to the Disposition Area and the Deed shall not be deemed (o affeot
or impair the provisions and covanants of this LDA, all of which shall survive the delivery
of the Dead.

No Merger. Notwithstanding the specific recilal in this LDA of certain of the covenants
and agreements which are provided for in the Deed, sach and every covenant, term,
provision, and condition contained in the Deed shall survive this LDA and shall ramain in
full force and effect, and no covenant, term, provision, or condition contained in the Desd
shall in any event or in any respect be merged with this .DA.

. Sponsor shall comply with all applicable laws, ordinances,
orders, rules, and regulations promuigated By any looal, state, or faderal authority having
Jurisdiction over the subject matter thereo!, as the same may be amended from time to
time.

Savarability. If any term or provision of this LDA shall be found o be void, voidable, or
otherwise unenforceable, auch term or provision shall be desmed severed from this LDA
and shall have no further force or sffect, and the remaining terms and provisions shall
thereafter continue in full force and effect to accomplish the intent and purpose of this
LDA to the fullest extent possible.

Waiver. To the extent permitted by law, Sponsor hereby waives any and all rights it may
have, at law or equity, to challenge, modify, set aside, extinguish, enjoin enforcement of,

or seek relief from any of the tsrms, conditions, covenants, restrictions, or agreements in
this LDA.

. . A default pursuant to the Deed or any other document between Sponsor
and the City related to the Disposition Area shall constitute a default pursuant to this LDA.,

- i fement.  Pursuant to Federal Law, purchasers of
“target housing” that is offered for sale (generally, any residential real property buiit
before 1978, except for housing for the olderly or persuns wilh disabllities, uniess
children live there) must receive a disclosure of any known lead-based paint or any
known lead-based paint hazards in such housing. The required attachment, titivd
“Disclosure of Lead-Based Paint and Lead-Based Paint Hazards," is attached hereto as
Exhibit F. It documents the disclosure and acknowledgment process and confirms
compliance with the regulatory requirements. The attachment must be initialed and
signed by the seller and the purchaser.

-19-

Accelerated UDAAP ~ generic form




P e

IN WITNESS WHERBOF, THE CITY OF NEW YORK, acting by its Mayor, has caused ite
corparate senl to be affixed hereto and duly attested and this LDA to be signed by its
Commissioner of Housing Preservation and Development and Sponsor has caused this LDA to
be signed as of the day and year first abnve written.

ATTEST:

By: Q&L
ictor L. Robles

Chty Clerk

APPROVED A8 TO FORM
8Y STANDARD TYPE OF CLASS
FOR USE UNTIL: 6/30/03

By:
Acting Corporation Counsel
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THE CITY OF NEW YORK

BY: DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT

UHAB HOUSING DEVELOPMENT FUND
CORPORATION

BY.

Joseph'Nelson Center, Vice President

.........
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COMMISSIONER ACKNOWLEDGEMENT

STATE OF NEW YORK )
) o
COUNTY OF NEW YORK )

On the day of August, In the year 2002, before me, the undersigned, perdonally appeared
. parsonally known to me or proved to me on the basis of satisfactory evidence

wakG s be the incividusl(s) whose name(s) is (are) subscribed 1o the within instrument and

acknowiedged 1o me that he/she/they executed the same in his/herAhelr capacity(les), and that by
his/herihelr signature(s) on the instrument, the individual(s), or the person upon behall of whieh
the individual(s) acted, executed the instrument. e

*

ELAING BL180E0U SERRA
Yok NOTARY PUBLIC

wblic, Siate of New
Notary F g EL 4o 1664
Qualiied in ichmond C
Commssion Bxpires 08/08/

CITY CLERK ACKNOWLEDOEMENT
STATE OF NEW YORK )

)
COUNTY OF NEW YORK )

on the 15Msay of August, in the yesr 2002, bafore me, the undersigned, parsonally appeared
VICTOR L. ROBLES, personally known to me or proved to me on the basis of satisfactory
evidence to be the individuai(s) whose name(s) is (are) subscribed to the within Instrument and
acknowiedged to me that he/she/they executed the same in his/herAhelr capacity(ies), and that by
his/hertheir signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument.

et HUBAHRY:-LVe b6
Con

STy
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RIRST DEPUTY CITY CLERK ACKNOWLEDGEMENT
STATE OF NEW YORK )

COUNTY OF NEW YORK

Onthe dayof

)

year  before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of

satisfactory evide D be the Individual(s) whose name(s) is (are) subscribed (o the within

instrument apd”acknowiedged to me that he/shethey execuled the same In hisherrheir

capacit 7and that by his/erAthelr siynature(s) on the instrument, the individuai(s), or the
acted, execul S

P e o v Tt v —SaEmaaasian

NOTARY PUBLIC

SPONSOR ACKNOWLEDOEMENT
STATE OF NEW YORK )

) o8
COUNTY OF NEW YORK )

On the /7 day of August, in the yesr 2002, before me, the undersigned, persanally appeared
JOSEPH NELSON CENTER, parsonally known to me or praved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is (are) subscribad to the within instrument and
acknowledged to me that he/she/they axecuted the same in his/erAhelr capacity(ies), and that by
his/herihelr signature(s) on the instrument, the individual(s), or the person upon behalf of which
the individual(s) acted, executed the instrument,

NOTARY PUBLIC

Cugene Causlelilv
Notary Public Siale of New York
No. 01CAS042978
Gualified In New York
Gemmission lxpires 08/01/,

-22.
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Property Dascription

All those certain plots, pieces and parcels of land, with the buildings and improvements thereon
erected, situate, lying and being in the City and State of New York, designated on the Tax Map
of the Cily of New York aa of July 16, 2002:

Rlogks hota

an 19

376 J0

376 31

378 84

n 48

388 38

360 80

302 33

N 47

408 a7

488 pofott*
County: New York

* which p.o. lot 1is also known as tentative tax lot number 23, and is described by the following
metes and bounds:

All that certain plece or parce! of land together with improvements thereon, situate, lying
and being in the Borough of Manhattan, County, City and State of New York, more
particularly bounded and described as follows:

Beginning at a point on the westerly line of Second Avenue distant 70 feet 2 8/8 inches
northwardly, a8 measured along the westerly line of Second Avenue, from the comer
formed by the intersection of the northerly line of East Houston Street with the westerly
line of Sacond Avenue,

Running thence westwardly, along a line which, on its southerly side, forme an angle of
82 dagrees 40 minutes 33 seconds with the westerly side of the westerly line of Second
Avenue for 69 feet 8 3/8 Inches to an angle point,

Thence southwardly, at a right angle to the last mentioned line for 25 feet 2 3/8;

Thence eastwardly, at a right angle to the lsst mentioned line and part of the distance
through a party wall for 08 feet 5 8/8 inches to the wasterly line of Second Avenue,

Thence northwardly, along the westerly line of 8econd Avenue for 25 feet 8§ Inchea to
the point or place of beginning, the aforesald distances baing more or less.
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30028434 HAN

Paged ofy
L.U. No, 108
BROJECT SUNMMARY
1, PROJECT: UHAB Housing Davalopment Fund Corporation
2 LOCATION:
a.  BOROUGH: Manhatlan
b. COMMUNITY DISTRICT: 3
c. COUNCIL DISTRICT: 182
d DISPOSITION AREA: ALOCKS LOT8 ADDRESSES
)¢ 19 202 Egat 3" Sireet
378 84 710 East 6" Sirget
300 80 200 Bast 7 Siree!
. 276 30 274 East 7" Sirqet
378 3 278 Bast 7" Sireet
79 48 733 (ast 9 Sireet
k-5 Y 377 East 10" Sireel
408 27 844 Bant 13" Sirost
88 38 21 Avenue C
392 3 188 Avenue C
458 (partoflol 1) 7 4 Second Avenue
a/k/a 9 Second Avenue
3 BASIS OF DISPOSITION PRICE: Nominal (81 per bullding)
4, TYPE OF PROJECT: Rehablitation
8 APPROXIMATE NUMBER OF BUILDINGS: 11 Multiple Owellings
8. APPROXIMATE NUMBER OF UNITS: 184
7. HOUSING TYpE; ’ Rental er Cooperative
8 BSTIMATE OF INCOME TARGETS: Familles and individuals with annual
. housahold incomes up to 80% of the
8788 madian, -
9. ESTIMATE OF INITIAL RENTS v Be
OR CARRYING CHARGES: No rasiriction. . o
-y C el
10.  PROPOSED FACILITIES; None wone
. - 2
. PROPOSED CODES/ORDINANCES: None v
12, ENVIRONMENTAL STATUS: Tyoa ol
13.  PROPOSED TIME SCHEDULE: o tx

Approximately 24 months from closing
to complation of construction
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City Councll Resolution
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THE COUNCIL OF THE CITY OF NEW YORK
RESOLUTIONNO, 374

Resolution appraving an Urban Development Action Area Project located at 292 [yt 3"
Streot (Bloek 372/Lot 19), 719 Fast 6" Street (Block 376/Lot 54), 209 East 7™ Stroet (Rlock
390/Lot 80), 274 East 7" Street (Mock 376/Lot 30), 278 Kast 7" Street (Block 376/Lot 31), 733
Enst 9" Street (Block 379/Lot 48), 377 East 10™ Stroet (Block 393/Lot 47), 844 East 13" Street
(Block 406/Lot 27), 21 Avenue C (Block 388/Lot 38), 188 Avenue C (Rlock 392710t 33), 7 ¥
Second Avenue, a/lVa 9 Second Avenuo (Block 486/part of Lot 1), Manhattan, and walving the
urban development actlon area designavlon requirement and the Unlform Land Use Review

Procedure, pursuant to Sectlons 693 and 694 of the Geueral Municipal Law (L.U. No, 198;
20028434 HAM), ¢

By Councll Members Katz aud Martinez

WHEREAS, the New York City Department of Housing Preservation and Development
("HPD") submitted to the Council on May 31, 2002 its request dated May 28, 2002 that the Council
take the following actions regarding tho following Urban Development Action Area Project (the
"Project") located at 292 Ragt 3" Street (Block 372/Lot 19), 719 Fast 6 Street (Block 376/Lot $4),
209 Baat 7" Street (Block 390/Lot 50), 274 East 7* Sireet (Rlock 376/Lot 30), 278 Bast 7" Street
(Block 376/Lot 31), 733 Rast 9™ Street (Block 379/Lot 48), 377 Bast 10" Street (Block 393/Lot 47),
$44 East 13" Street (Block 406/Lot 27), 21 Avenue C (Block 385/Lot 38), 158 Avenue C (Block

392/Lot 33), 7 ¥ Second Avenue, vk/a 9 Second Avenue (Block 456/part of Lot 1), Borough of
Manhattan (the "Diaposition Area");

1. Find that the prosent status of the Disposition Aren tends to impair or arrest the sound

" growth and development of the municipality and that the proposed Urban
Development Action Area Project ia consistent with the policy and purposes stated
in Section 691 of the General Municipal Law;

N

Waive the area designation requirement of Section 693 of the General Municipal Law
pursuant to sald Section;

3. Waive the requirements of Sections 197.c and 197-d of the New York City Charter
pursuant to Section 694 of the General Municipal Law;
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20028434 HAM
Res. No, 374 (1.1, No, 198)

4, Approve the Project as an Urban Dovelopment Action Area Project pursuant to
Section 694 of the General Municipal Law; and

5. Apprave ¢ partial exemption of the Project from real Property taxes pursuant to
Section 577 of Article XI of the Private Housing Finance Law (the "Tax

Bxemption"); .
WHEREAS, tha Project is to bo developed on land that is now a municipally-owned aren ag
defined in Section 692 of the General Municipal Law, consists salely of the rehabilitation or
conservation of existing private or multiple dwellings or the construction of one- to four-unit

dwellings, and does not require any change in land use permitted under the New York City Zoning
Resolution;

WHERBAS, the project description that HPD provided to the Council states that the
purchaser in connection with the Sale (the "Sponsor") is a duly organized housing development fund
company under Article X1 of the Private Housing Finance Law;

WHERBAS, upon due notice, the Council held a public hearing on the Project on June | l,
2002,

WHEREAS, the Council has considered the land use and financial implications and other
policy issues relating to the Project;

!
RESOLVED:

The Council finds that the present status of the Disposition Area tends to impalr or arrest the
sound growth and development of the City of New York and that a designation of the Project as an

urban development action area project is consistent with the policy and pumoses stated in Section
691 of the Geneiul Municipal Law,

The Council waives the area designation requirement of the Disposition Aren as an urban
development action area under Section 693 of the Giencral Municipal Law pursuant to said Section,

The Council waives the requirements of Sections 197-¢ and 197~ of the New York City
Charter putsuant 1o Section 694 of the General Municipal Law,

! 3 S B e o]
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20028434 HAM
Res, No, 374 (L.U, No, 198)

The Council approves the Project as an Urban Development Action Area Project pursuant
to Section 694 of the Goneral Manicipal Law.

The Project shall be disposed of and developed upon the tenns and conditions set forth in the
Project Summary that HPD has submitted to the Council, a copy of which is attached hereto.

¢
The Council approves the partll[ Tax Bxemption as follows:

The partial tax exemption provided hereunder shall commence upon the tate of cunveyance
of the housing project to Sponaor ("Effective Date") and ahall terminate upon July 1, 2029
("Expiration Date"); provided, howaover, that such partial tax exemption shall terminate if the
Dopartment of Housing Preservation and Development determines that (i) Sponsor is not
organized as a housing development fund corporation, (i) Sponsor is not operating the
housing project In accordance with the requiremients of Article Xlof the Privae Housing
Finance Law, or (ili) such real Property has not been, or is not being, doveloped, used, and/or
operated in compliance with the requiroments of all applicable agreements made by Sponsor
with, or for the benafit of, the City of New York,

Those portions of the proporty included in the housing project which are devoted to business
or commercial use (collectivaly, "Commercial Property"), il any, shall not be eligible for real
property tax exemption hereunder. The Commercial Property shall be subject to full real
property taxation; provided, however, that nothing herein shall prohibit Sponsor from
ytilizing any abatoment, exemption, or other tax benefit for which the Commercial Property
would othenwvise be eligible.

All of the value of the property, other than the Commercial Property, ineluded in the housing
project (collectively, “Residential Property") shall be exempt from real property taxes, other
than assessments for local improvements; provided, however, that Sponsor shall make a
partial annual real estate tax payment on the Residential Proparty, Sponsor shall make such
partial annual real estate tax payment on an assessed valuation equal to the lesser of (i) an
amount equal to the full assessed valuation of the Residential Property, or (1) an amount
calculated by multiplying $3500 times the numbee.of residential units included in the housing
project and increasing such product by six percent (6%) on July 1, 1990 and on July | of each
successive year, but not by more than twenty percent (20%) in any five-year period.
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20025434 HAM
Res. No, 374 (LU, No, 198)

Adopted,

Office of the City Clerk, )
The City of New Yeork, ) "

[

I heraby centify that the foregoing is a true copy of a

Resolution passed by The
Council of The Cily of New York on June 26,2002, on file

in this office.

L O

R N RN IR T

City Clerk, Clerk of the Council
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TRTTRRAARE:

THE MAYOR
CITY OF NEW YORK

I:L/LLQ 2002

Cal. No, / 9/

WHEREAS, The Depariment of Housing Praservation and Development ("HPD") of the City of New York
("City") has proposed to the Council the sale of certain Clly-owned reai property iocated in the Borough of
Manhattan, City and State of New York, known as!

Blogk Lol
In2 19
376 84
300 80
are 30
are 3
379 48 ¢
0 A7
408 14
Jas 38
02 33

486 Part of lot 1

On the Tax Map of thg Clty, and as 202 Eqa! 3" Sireet, 719 Eapt 6" Street, 200 Jast 7" Sireet, 274 East
77 8lreat, 278 Hast 7" Stroel, 733 Easl 8" siraet, 377 East 10™ Sireal, 544 Ensl 13" Sireet, 21 Avenuo
C, and 168 Avenue C, Manhattan; 7 % Second Avenue, a/iia 9 Second Avenue (*Disposition Area") in
HPOD's Negotinted Sale Program; and

WHEREAS, the Counall, pursuant (o Articlo 16 of the Genersl Municipal Law, has held a public hearing
upon due notice and (i) waived the designation of an Urban Development Action Area, (i1) waived the
requirements of Seclions 107-c and 197-d of ihe Charler, and () spproved the proposed project
("Project”) au an Urban Development Action Area Projset; and

WHERRAS, pursuant to Article 8 of the Environmental Conservation Law, Part 617 of Volume 8 of the
Codes, Rulas and Regulations of the Stale of Naw Yotk, Chapter 8 of Titie 62 of ihe Rules of the City of
New York, and Mayoral Bxecutive Order No. 91 of August 24, 1977, as amended, HPD has determined
that the Project does not raquira snvironmental review; and

WHEREAS, HPD has designaled UHAB Housing Development Fund Corporation ("Sponsor*) as a
qualified and eligible sponsor; and

WHERDAS, it Is anticipated that the Project to be developed by Sponsor will contain approximately 184
dwalling units of rantal or cuoperative housing for low income occupants; and

WHEREAS, a proposed agreement (*Land Disposition Agresment*) belwean the City and Sponsor
providing for the sale of the Disponition Areu to Sponsor at the nominal price of One Dollar ($1.00) per
bullding ("Disposition Price") and selting forth the terms and conditions for the development of the
Disposition Area has been submilted to tha Mayor; und

WHEREAS, the Mayor has heid a public hearing upon due notice publisied in The Cily Record, as
raquired by Section 1602(8)() of the Charler, and in @ newspaper of general circulation in New Yaork City,
24 required by Section 695(2)(b) of the General Municipal Law.
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WHEREAS, as certified below, @ duly noliced public hearing in the matier e diaposition, pursuan| lo
Section 1’ (8)() of the Charter, was hald and closed by the Mayor on &"\ e 2008
(Cal. No. 2). Al such public hearing, no amendments were made and no teatimony was offered. The
relevant portion of the calandar la annoxaed hereto.

CERTIFICATION by the Mayor's Qffice of Contracte/Eyblic Hearings Unit of the %glom at and final
dispoaition of the Rual Property Public Hearing held on J iz (v /£, 2002.(Cal. No/¥_ ).

”47 (el a2

1. The Mayor hereby appraves the designation of Sponsor »v a qualified and eligible sponsor.

NOW THEREFORE:

2 The Mayor heraby authorizes and approves the sale of the Disposition Areu at the Dispostion
Price by negotinted aale, without public auction or aealed bids.

3. The Mayor heraby approves the Land Disposition Agreement in oubsiantiatly the form aubmitied
and authorizes the subordination of the Land Disposition Agreement and the Régulatory
Agrloomont described therein to the lien(s) of morigage(s) securing & loan or icans financing the
Project.

4. The Mayor hereby authorizes any Deputy Mayor or the Cominissioner of HPD to exscute a Land
Disposition Agresment in substantially the form submitted, when approved‘ss to form by the
Corporation Counsal, and directs the City Clerk or acting City Clerk to attest the same and to affix
the seal of the Clty therato.

8. The Mayor hereby suthorizes the City, as more particularly described in the Land Disposition
Agreement, to indemnify Sponsor and its successors or assigns, holders of morigages seouring
loans financing the Project and their successors or assigns, and title companies against any claims
of interest in the Disposition Area, or any portion thereof, by the hoiders of any morigages of record
against the Dispeaition Area, or any portion thereof, st the time the City acquired (itle.

v 8. The Mayor hereby authorizes any Depuly Mayor or the Commissioner of HPD (o execule and
Lo deliver to Sponsor, or lo an affiliate or successor of S8ponsor conirolled by the same principal{s)
Lo that controlied Sponsor, a dead of conveyance of title lo the Disposition Area, when approved as to

- form by the Corporation Counsel, at the Disposition Price, without public auction or sealed bids,
and upon the terms and conditions contained in tha Land Disposition Agreement, and directs (he
City Clerk or acting City Clerk to attest said deed and to affix the seal of the City thereto.

Date: 2;[ .ZOOL y:
'&' Joftrey Welnstein, Acting Director

Mayor's Office of Contracts
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| NETTRRILLL:
exwni8\T £

' THE City or New YORK .
Qrrice @7 THE Mavon
New Yoae,'N, ¥ (000? .

DRLVITVE' ORDIR W0, §0
NRIL 28, 1000

Py the p;u' verted 4n we a8 m‘r"u of the Gity of Wev York,
4t {5 Beredy ordered: '

Seetloh 3. Pyrpets, It &s the purpess of this Order to
enrure é-p;m« \:tlth the equal employmnt opportunity nqu'u-mm
?! Clty, Scave and Pederal lav 4n Cley eontraeting,

6 3. Duresy Continved. STha. Buresu of Lator $arvices
.nz{mzuw 0 getve sueh prposes a4 to have sveh Tasponsiniiities '
48 testated by u.u om;. ' ' .

§ 3. DPafinfsfons, 'menives used {n ehds Bxecutive Order,
the folloving terms shall have the fulleving sdantager . |

o} Puresy sesns the Suresu of Lador Serviers,

) ) gngem Fo!oct BeINS any conatruction,
zecpnstruetion, te s4tion, alteratien, eonversien,
axtension, {mprovesint, Tepiir or demolitien of real
proparty contracted by the Clity) ) '

(e) contract Badns any veitten aqresmant, ‘purehase
order or {hstruent vheredy the Clty L¢ muio?‘ Lo expend

or does expend funds fn tetutn for wock, labor, services, eupplies, '

oquirment, materlaly, or any conbination of the foregolng:

¢
. .
‘
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' (L) Unless othervise required by lav,
the term *contract® shall Lnelude any Clty
rant, loan, guarantes or other City assls-
ance for a construoti{on project.

(44) The term "contract® shall not {n-
clude: '

(A) eontracts for financial or other
assistance between the City ané a govera~
Rent or goveinnant agency? .

(3) contracts, resolutfons, {ndentires,
declarations of tzust,'or other Snstruments
authorizing or relating t0 the authurige-
tion, issuvance, avard, and sale of bonds, '
certiticites of {ndebtednass,; notes or
other fiscal obligations of the City, or

' consisting thereof; or =

.(C) enployment by the City of its offi-
pouxaad :aploy:o: wh :g!&ni: s 50? to :ho
equal enploymen requirements
o?.ppugu:[. :.w.”° ¥ 7

(d) contracting & means any séminlstzation,
bourd, bureau, commission, oautmnt or ‘'other govern-
menta lgoneg of the Clty of New York, or any offielal
thereof, authorized on behalf 'of the étty to provide
for, enter into, svard or administer contracts) '

(e) gontractor means ‘a parson, {neluding a
vendor, who {8 & party or a propou& party to a cone-
tract with .a contracting.dgency, firstelevel subcone
trictors of supply or servise contractors, and all
levels of subcontracters of constructien contractors;

(f) Director maans the Director of the By )
of Labor gervices; , : Feau

(¢) dco;nommuz dt.udvnnu&cd gcncg ﬁum a
person vho, or s nember of a Zamily which, is ‘gon=- .
ﬁ.eend economically disadvantaged under applidabls

(h) employment report mesnt & rejort filed by
a contractor co'nu'lT"an ng information as to ths ex=ploy-
ment practices, policies and programs, employment
statistics and collective bu-gunan agreenents, {¢
c

any, of the contractor {n such form as the 8
diract by regulation; ¢ Turesd may

'- f'w,*t]'

- -

e, hw‘m it gl e

25x 10




Y , to unity means the
treatmant o pioyees & ts for employ.
nent without unlawful diserim{natica as to race,

oreed, color, nutional origin, sex, ."i handieap,
marital status, sexual orlentation or affectiona
gnhnneo in all employment decisiens, ineluding

Ut not 1imited to zacrultment, hiring,.compensation,
tealning and apprentiveship, pronotion, upgrading
derotion downqndtnz. transfer, la fr and ttmlm-
tion, and all other terns and econdi s of employ-
nent except as provided by lav; .

(3) m mezns an econcnically disadvantaged
person vho o8 ‘267 and recelves tralning in one
of the construction trades pursuint to a progran
other than npgnnuasup prograns, approved by the
Bureav and, vhere Tequived b{ lav, the 3tata Deparee
Rent of Labor or the United Statys Departnont of
Labor, Bureau pf Apprenticeship and Training.

§ 4. Responsibliifsies of Buresu. The responsibilities

of the Bu:qlu shall be as follows:

. (a) To {mplemant, monitor egum“ with’, and
enforoe this Order and programs established pursvant
to Cley, State and Tedersl lav requiring contractors -
te provido equal erployment opportuaity;

(b)  To {mplement, monitor ecompliance with, and
enforce on=the=job training requitesants on construc-
tion projectsy ) ' * '

' (d) %o monitor emg:tu’:e( by contractors with
:t‘;:: cgd Federal prevalling wage Teguirements vhare
] t o ] ] * ' o.-

(d)° %6 advise and assist contractors and lsbor

‘ unions with respect to thalir obligations to provide

equal employment opportunity;
(e) To advise and assist persons in the private
sector with Tespect to employment probleas,

(£) %o establish advisory comittees, Lneivding
representatives of employers, laber unions, cemmunity
orqanizations and others concerned vith the enforces
ment of this Order: and ' .

(g) To serve as the City's princt
to rcdegn. gtate and local contrace cm:;}.}\é:“on




$ 9.. Contract g;ovptop_l_.

() unbsye ‘A @ontracte
4ng agency shall Lnclude in every contract o which
{¢ becones a parey such provisions requiring the '
contracter to ensurs equal employment opportunity
a8 the Jureau nay direct by reguiation. ‘

(b) on=ghe= « & ocontracting agency
ohall {nolude Ty eontract conoerning & construge
tion prejoze'to vhich {t begones a mrﬂ such provie
sions requiring the contractor to provide en~the=job
training for economically disadvantaged peraons as
the Bureau may direct by :cqul'ntoa.

(o) « A contraoting agency shall
Lnolude Ln eVery contract ¢o vhich it becomas & pacty
sugh provisions requiring the .contractor not to dis-
crininate unlavfully in the selection of subgcontrace-
tors as the Bureau may direct by regulation.

[ J
L]

§ ¢. [nploypent Reporss.

(e) gubmgutgn re%gg;?g!nn. No contracting
ageney sha ntee 3 contract with.any eontrictor

unless such contractor's employment zeport &s fivse

subnitted to the Bureau for Lts reviev. Unless othere '

wvise required by lav, an employment report shall not
be :oquﬁcd :o:y'uu iozrévtnwm 4 .

(L) & contract'in the amount of $80,000 or
less) _ Co

(14) an emérganey contract or other' exempt
contravt except as the Bureay may 4direct by
regulation; and , .

(144) & contract with a contractor who has
received 2 certificate of compliance with the
equal’ employment opportunity requirements of .,
appl{cadble lav from the Bursau, or an lgﬁ:opﬂ- -
ate agency of the Gtate of New'York or the

e
Uniteg Stites vithin the preceding twelve months,
except 48 the Bureau may qmeg by regulation.

L]
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' (b) Bureay Raview, ohe Bureiu shall reviev
all employmeRt Feports tS determine vhether cone
,tractors sre in complisnce with the equal employment
opportunity requirenents .of city, State and Tederal
1aw and the provitiens of this order. The eontracte
{ng agancy shall transmic the employment peport to
the Bureau vithin, ten businass diys after the selec-
tion of & ;‘o:opond contragtor. A contracting agency
may thereafter avizd a contract unless the Bureay
gives prior written notlce to the contracting agency
and the contractor as follows!t '

(4) 32 the Bureau notifles the eontracting
agency &nd the eontrachor within £ive business
diys after the recelpt by the Bureay of the em

glomm report that the contracter has falled
¢ submit'a complete employmint report, the
Divector u{ require the contracting asmey to
. disapprove the contractor anless such deficlency
+ {s corrected in & timely mannez} .
(44) ¢ the Buregu notifles the contracting
aqencx and the contragter within fifteen buni-
ness days of the zeceipt by the Bureau of the
completed enployment zeport that the Jureaw
hat found reason to belleve that the contractox
{s not in substantial cempliance with appliocadble
31“ eouirenents and the grcvluonl of
g Order, the Bureau shal pronptly take
guch action as may be necessiry to genedy the
gogtueeor's noncompliance as provided by this
cder. .

Provided that 1 contracting agency ux avard a Tequire-
pents contract or an open market.purchase agreenent
prior to reviev bg the Bureau of the contractor's en-
ployment report, bit my not make & purchase order
against sych contract or agreement until 4t has ‘girst’
trahsmitted such contractor's enployment report to

the Bureau and the Bureau has completed fts reviev &in
the manner provided by this Section,

| (e) m{m_n_\ugugg The Bureau my xequize
a4 contractor to & oge and adhere to & program designed
to ensure equil employment opportunity.

(4) Periodic Reports. Conttactors shall file
pericdic employment Tepocrts after the avard of a con-
tract in such form and frequency as the Buraau nmey
direct by regulation to determine vhether such con-

tractors are in compliance with applicable le -
qQuirements and the provisions of this Ordecr, 74l re
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' 67 WM che Buzeau shall monitor

the reoruitnent, training and placement of econcaloally dis-
advantaged perions 4n onstheejob tralnidg progrnd on construce
tion projects. Contracting dgencles shall require contractors

to make a good falth effort £0 achieve the ratio of bne trainee
to four Journey-level employess of sach eraft on each construee

tion projecs. .

. () The Bureau shall deternine the nuaber of
trainees and hours of training Tequired by each con-
tractor oF uqbeomnqzor for e1gh construotion pro-

) "Geo

- (b) In the event that a contractos falls to
nake o good faith effort to thain the re {red nunber
of individuals for the requi ed amount of houss, the
Bureay, after consultation v th the contractin sqency,
shall direct such agency to reduce ths contractor's
compensation by an amount equal to ths ameunt of wages
and fringe banefits vhich the contractor galled to pay

to traineeos,

(o) On-the=job training of economically disads
vantaged persons shall not be rogvtnd on construetion
gontricts in the, amount of $128,000 o dess. -

Bureau shill cenduct such investigations and Bold such hearings
as pay be necessary to deterning whather contractors are in conme

" pllance with the equsl enployment epportunity requirenents of

Ci}?o State (nd Federal lav and the provisions of this 0:5!0;.'.

(a) Voluntary Compiiance, The Buresu shall
seek to obtain the 'v'oI,‘un'E'A':y"‘coapumec of contractoss
and labor unions with :xpucnbu l1egal requirenents
and the provisions of this Otdecr.,
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' (b) W. Upon ueuvtnx o complaine
, OF At its ov inge, the Buresv shall determine
whether thare 48 Feason to belleve .a contractor is nee

in compliance vith appilcable legal requicerants and
the prgvtﬂom-et thﬁ Order. i

(o) Rea « . The Bureau shall held a hearin

' . on prior vrtgﬂ#*&&u to & eontractor.and the eon- ¥
tneung agency before any adverst m.msgnm L3
made vith respeot to such aeontractor's employment .o
practices or imposing uny sanation or nmd{ for non~
compliance with appl xtb ¢ legal requirementes and the 5

zovisions of this Ordez, . The hur :{ shall be held

sfode & City hesring offliver, or suah osher peraon
designated b{ the Director, who shall submit & report
contalning £indings of faet and recormendations to’the
Dlyrector. BSased on the Tecord ar a vhole, the direstor r
shall deternine vhather a contractor has falled to conm-
ply with aggu«bh hxu.uqu&:cunu or the provie- )
sions of this Order the appropriate sanotions for
) noncompliance, ) ) -

(4) E!&iﬁ”- The Jureau shall give prlor
notice of any heating and shall pcovtdoqu eog of any

hearing report and detarmination of the Direstor under
tanguph (c) of this Bection to the eontraotin cgcnoy.

he Corperat{ion Counsel and the Comptroller. The Bupeal ..
shall netify appropriate City, State and Tederal agencies
of violations of 1av and may, with the approval of the
Corporation Counsel, initiate proceedings in such

agencles. .
§ 9. Sanctfond and Remedies. After making & determinas

tion ghat‘ a contractor {s not complying with a'ppu'm;.'um re-
quirements a'nd the brcytuom of this Order, the Dtr'ceter may '
direct that such. senctions as may be pernitted &y lav or contractual
provisions be 1mbo:§d. ineluding the disapproval of a proposed con=
tractor, the suspension or termination of a eontr.ut'md‘tho

reduction of a contractor's compensation, except as follovs!




" (&) Within five business days of the Lssuance
0l a determination by the Dirsoter under 8ectieon (e,
A contrasting awlez hetd may €ile with the Director
written objections €0 the sanctiens to be usoud. , )
Whare such objections have been £iled, the Diracter
and the eontneung agency head shall jointly deter-
mine the appropriate sanctions to be inposed, ' 5

(b) In lieu of any of the fore otn! sanetions,
the Director may require a contractor to adopt and
:aln\::; to & program to ensure equal amploynent oppore
. L] .

:S 10, w. Any ad'l.uphmuom board,
bureau, eommissten, ‘depertment or other publie igeney, not subject
to this order, which tmposes by rule, regulatien or order equal '
enployment oppartunity requiremants, 'ny. with the oom,n\ of the ..
Hayor, delagate suech sresponsibilities ¢to ;ho Bureau as may be cone
slatent with this Order.

§ 11. confidentislity. To the extent pgmund by lav
and consistent vith the proper dlscharge of the Buresu's 24-
‘ lpor{ubiu_uu under this Order, all fAformation provided by a -
.-ﬂf) sontractor to the Bureau shall be cenfidential, . '
]j.‘ K . § 12, pegulstions, The Buresy l‘hlu yromuinu such .
, NG““*%QM. subject to the approvil of the Mayer, as tuy be ne-
‘ Gestary to discharge its responsibilities under this Order, ine
cluding regulations ingtniinq the dollar amounts referred to in
, ¢ this Order, Any regulations of the Buresy establishing tarnms,,
and conditions tor contractors shall be approved as to form by
the Corporatton Counu;. '

-

|




‘ 'xiinhsx-'slusf"

' ] i). Annual Reporg. The Bureau shall subndt ap

annual ranrt to the Mayor concerning its zesponiiblities under
this Order ' .

. § 340 gapagab{iity. IZ any provision of thtl Order or
the application thezeof is hed¥¢’{nvalid, the :cputndcr of this
Order and the application thereof to othier persons OF olroun.
gtances shall not be affected by guch holdtng cnd shall zemain
in full force and effect.’ ' '

$ 13. Revosasion of !ggor ordess. lxceuelvo Ordars

Ne.: 71 (1968), ﬂb. 20 (1970), No. 23 (1970), No. 27 (1970),
Ne. 31 (1971), No. 74 (2973), Ne. 7 (1974), and No, 80 (39977)

0¥e hereby revoked and the £izst paragraph of Section 2 YRR

Ixecutive Order No. 4 (1978) 4s heredy deleted., Nothing tn
this Order shall be deemed to relieve any parson of any obli-
gation not {nconaistent with this Order assuzed or anaseq
Pursuant io an Order superseded by this Order.

§ 16, Effective Daty. This Ozder shall take effect

imaedlately, . ]




+ .

' ) Tre Ciry oF New Yoak '
X ", orrac op'tHe Kavon

too New Yorx, N.Y 10007

LY Y > y l‘\v
. Lvo:Ofder Ko, 108

. Crogutaseiit it —
" Anendment of t.x;cu ve Order Ho. 80
) ' (April.23, 1980 °

1 _1

A 1
L}

Al
' . . [
.
.

By the power vested in me as Nayor of the City of New York
ic &s hcubyp::derod: ) A TS ‘

Sectlon 1. prior order Amended.

& nc:tonlsul of Executive Ozder No. S0, datad
April 25, 1900, &{s amanded to raead as follovs:

L -Subnispien Requirensnss. Ko contracting
agenay shall entar Into a contract with any

contractor unless guch conktractor's
omployment report s £irst submltted to the
‘ Bureau for {ts review. Unless othervise
' required by law, an employmsnt report shall '
not be ‘required for the folleving: ' '

IR (L) a construction contrict {n the
amount of.leys than s1 milllen; &
construction subdontract {n the amount of
less than $750,000; or a supply and secvica

o contract {n tha amount of'$$0,000 or less o
ot of morp than 550,000 Ln vhich the ' ot '
contracede dmploys ‘fdwar «than, S0 employcas -

' at ctha 'faglilty or facilitliss {nvolved in

the cenuraer; '

! (LL)  an emergancy contract oc othee '
: QXAMPC Contract CXCOPE 43 the Juraau may

dicect by ragulation: ‘and
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(L8L] & contragt'with & dontragtar who bas
:go ved a m{ml,::u of ' vith
e °!M ! .
g wgpotmu 1¢ lav, fron the -

X
Bureau within the pr g wu-eo“ur

months, of'an appropritts & enoy.of the
stat 51 Hev r:g og é! ﬂu‘!}nﬁod gtater

v the, preceding tvelve mopths,, exoept
‘an the A u‘?ﬂ edt by, ngul.;he&." o

 be ‘Section 7(c) of such Order u a{unded to 'zead as

ifollowe:
“Onethe=dob tralaing qf. econcatcall ' '
d&udm{wod w»ﬁ-‘ﬁhm #r:g\llrod on
all copstruction contracts cover by, the .

subalission requitenents of this order."

8:2%10&.2. W. This Order shall take effect
Me Ltely, but. & ave no ratrogpective effect with :urace
g g:c tvo (2) year approval period provided fol in Seotion i(a)
g Ls Order, amending Sectlon €(a) (Lil) of Exesutive Order
No. 80, dated April 28, 1980. .

- vard 1, Roe




Order No

TELIARIAEY

This contraot 15 subfeet to the requitements of
v 30 (1980) os Nv‘md ("8.0.803 Bxecut{vq

{n tn¥ unhwtul,dhcﬁntuﬁou ageinat
any employes or applicant or omployment because of rece
orved, olov, netlonal origln, gey, 8ge, disabllity, marig)
status :‘g'uxw orlentation with mpod‘r
declslons’ neluding, but.not: Umited to, recrutment ')

(2) the contractor agress that when {t suboontreats ¢ wily
not eogage {n any unﬂ':rm d{sarimination {n'the seleotion of
subcontractors on the basls of the ownepr's vace, color,
cresd, national origin, 96X, age, disabilty, maril gtatug
or saxual orfentation; ‘.

) will state tn o solleltations op advertisemonts fop
onplo ;a puh«d gy w?lll' on;‘xbow osdthéuoonttnotor gat dé
ualified applican Yecelvo comsideration for o on
sdgzou.tl u x:vml M:Madon&b&ty et ?; %l
natonal origin, sex

g axual omnut'(an. or mt it 2
opportunity employor;

4) il send ta cach labop orgunization or pe resentatiy
gt workers with whieh 4§t hag eollecﬁvop :
agrosment or other contreet or  Momorendum . of
understanding, written notifieation of fig ual employment

opportunity commitmantg undaer B, 0, 80 an the rules and ' °
™

tons. promqlg'nted thareundae and
() il furnish Ul tnformation ang roports fnaliding dn’

Employwment Rogort before the award of the contract whieh .
4

aN  roquired E: 0. 80, the ruleg ahd  vogulations
proaulgated therounder, and orders of the Dirvctor of the
Bureau of ‘Labop Sarvicaes ("Burcau?), and permit
fccess to [ts books, tecords and ccounts by the Buresy
for the purposes of Investigution - o ascaert compliance
with gueh ru 0g, mqulnuons. and ocrdups, ‘

) and the Ry .
Uons promulgated thereunder,  No oontruat will be .M‘.‘&

and unu! thees requiraments have been Qomplied wi
enurety, By clg}:.tu this contraet, the contrector lpm,u ut:‘h‘x“u\m

« (1) will not anguge

L]

.a®




-

o

s g
SRR

URITARARLL

The qontesator undecstands that In the event of I ngncomplisnce
with the aondlserlmination olauses of this contraat o with 40y of syen
" eulog, ngulutm 0 ondees, suah noncompliance thall congtitute 4
matarlel i the' eontraot and foneompliance with the 8.0, $¢ td

Wted genuad«. Aflter & hegelng held
Ireator may direst the ImpQition

the eules an lations pramu
pureuant to &.’:5:".. o? mpnu{ o the
by the eontesating agenoy held ot any or alt of the o owing danetlons:

() dsappeoval of the sontractory '

((3 Juspenalon or teemination of the contraet)
] d«g:m’ the conteaqtor In de fault) oe
(v) (alUeso

any of the loregolng sanatlons,
', . the Diceotor inay {mpos an smployment program,

The. Direator of the Bureay m tecommend to tfu eontraat!
agency head that o aou‘{d of Rusponsidility be doavened for ?urpom 0
declaring & aonteactor Who hes fepeatedly falled to aomply with 8.0, 0"

and the rules and regulations promulgated thereunder to be honcesponsivle,

The contesotor sgroes, to, Inoluda the provisleds of the 'lmsoln‘
s&c;:grdls‘m:' In avery subaenteaot’op purchase order In exeess of $30.080 to

comes o pua unless axampted by .0, 80 and the rules g °
tegulations Promulgated ther

eunder, so that such provistons will ¢ binding
lq}on each subsonteactor o vendor. The eontracter will take such aotlon

with respeat to ¢ subaontract or purchase ordes &’ may be dire
the Dlrztor of thncyaumu of Mborplmtm [T XY mum'o’! entorelng sua
provistony Inaluding vanotions for noncompliance,

The contraator further tees that (¢ will cafraln Crom ohteting tnto

&0y ontraet or qontract modifleation subjeat to E.O, §0 and the rules and

afnuputlm Promulgated thereunder' with o subdonteagtor who s not fa
ance

With the requirements of £.0, 80 and the rules and ro lations
Peomulgated thereunder,® ) o

P
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By the

*  heredy ordered;

Seetlon 1, pyi |

© & Seatlon 1 of Executlve Order No. 80,
éMmended to fead o9 ¢

b,

Qe

RTRIELL
. l[m" v JUN& O 1y
::.’. A ?-‘: .q‘ "-‘3
‘-;;’;."t:.:.;;...

T™He City or New Yoax,
Orrice or THE Mavona
New Yoax, N.Y, 000?

Exequtive Qrder N, 9¢
June 20, 100¢

Amendment of Bxecutive Order No, 3¢
(Apell 8, 1010)

Pawer vested In me'as Mayor of the Clty of New York, It 1y

dated Apelf 18, 1909, (s
ollows;

Wis the purpose of (hls QOrdeer

Lo ansute equql employtaent opportunity (g
City contrgating,"

Sectlon 3(1) of Such Order Is amended ¢ read
";aquet meens the
‘trestment of o mployses ang spplicants i
for m?lomom without unlqwy| §
dlseeimingtion qs to Pace, oreed, cofor,
natlonal erlgln, sex, age, disedliiny, maeitel
status or sexug lentatlon In qif
omrloymnt declslons, inluding but not .
limlted to ececrultment, hlelng, Compensetion, t
mlnlnf and 4ppeenticeshlp, Promotlon,

upgrading, demotlon,, downmdlng.' teanster,

lay-ofl and lermlnution, and 8l other teems
end eonditlons of employment;e

4 followss _

Sectlon §(a) of Such Order (s iBended to reey s follows:

*Equal Employment 0 ortunity,
contracting dgency shall inelyde In evary




cantract to whieh It becomes o party suen
provisiens tequieing the contracter Lo ensure
Qual employment oppariunity as the Buresy
may direal, eonsistent with thls Order,n

d  Section 12 of suoh Ordar (s amended to reyq ¢ follows,
wgmg%mlﬂi The Buraau shall romulgate
Such regulations, subject to the 2ppron‘l of
the Mayor, as may be necessary to
dtuhuqo s Cespensibllitios under thig '
ne

Ordar, Including egulations Inereasing the N

Sollar amounts and, aumber of tmployees

teferred to In this, Order, Ay eegulations A
-- of the Burqy a5tablishing terms qnd '

conditions for eontraetors thall be approved
es to form by the Corporation Counsel,

Nothirg contalned hereln shall be
construad to bar any teliglous or
denominational Institytien o orpanlzation, o
any orfunlutlon operated for charltable op
educationa! purpotes, . whieh s operated,
suparvised ot aonteelled by o In eonneotien:
with o eeliglous orgenleation, from Heiting ) '
employment of YMM preference to persons
of the samg rellglon or dengminetion” oe
(rom making suoh sleation s s atleulated

. by suéh or?nlutlon to promote the .
taliglous peinelples for whieh It is
stablished or malntelned, The cegulations
shall set forth this exemption for teliglousty.

- $pontored organlzations and provide foe the
dissharge of the Buresu's tesponsibllities 1n
& Menaer consistent: with such exemption,”

Sectlon 2. Effective Dete, This Order shall taka offeet tnmedlately,
t5tive Date,

Edwar Y]

MAYOR
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Disclosurs of Information on Lead-Based Paint and Lead-Based Paint Hazards

(next page)
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. EXHIBITD RIS REIR bt )
DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS —

LEAD WARNING STATEMENT (FOR SALES) Addus(es), 202 DAt 3rd Street, NY. NY 10009
: Block(s). W_________ Loi(s). 19

Rvery purchasor of any interest in residontial real property on which a residential dwelling was built prior to 1978 is notified that
such property may presont exposure o lead from lead-based paint that may place young childron at risk of developing lead
polsoning. Lead poisoning in young children may produce permanent nourological damage, including learning disabilities, reduced
intolligence quotiont, behavioral probleing, and impaired memory. Lead poisoning also poses a particular risk to prognant women
The seller of any interest in rosidential real proporty Is roquited to provide the buyer with any information on lead-based paint
bazards from risk assessments or inspections in the soller's possession and notify the buyer of any known lead-based paint hazards.
A risk asseasment or inspoction for possible lead-based paint hazards is rcommended prior to purchase.

SELLER'S DISCLOSURE. (intla):

,M ()] Presenco of Joad-based palnt and/or tead based paint harards (please chieck gng box below):
D Known lead-based paint and/or lend-based paint hazards are presont in the housing (explain),

) a Seller has no knowledge of lond-bsod paint and/or lead-based paint harards In the housing.

_w (b) Records and roports available to the sollor (please check gng box below):
D Scller has provided the purchaser with all available records and reports pertaining to lond-based paint and/or lead.

based paint hazards in the housing (Mist documents below).

@ Soller has no reports or r.ecouls pertnining to load-based point and/or lead-based paint havards in the housing.

PURCHASER'S ACKNOWLEDGMENT (Juitish:

o (0) Purclinser hana recelved copies of all information listed above, If any.
N () Purchaser has received the pumphiet titled Protect Your Family from Lead in Your lome.
w b © Purchaser hias (please sheck gug bos below)
Recvived a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessiment or Inspection for the
presence of lead-based palnt and/or lead-based paint harards; or
Walved the opportunity to conduct a risk assessment o inspection for the presence of lead-based paint and/or Igag:
based palnt hazards,

CERTIFICATION OF ACCURACY

The following partics have 1eviewed the infotmation above and certify to the best of their knowledge that the information provided
Ly the signatory Is true and accurate.

Seller: Purchaser:

‘I''E CITY OF NEW YORK ACTING BY AND UHAB HOUSING DEVELOPMENT FUND CORPORATION
THROUGH ITS DEPARTMENT OF HOUSING

PRESERYATION AND DEVELOPMENT K

b Wl by '
, , Assistant Commissioner ’ ﬁwwm‘-h“u#
. CTIC NL W YT |

Date. _ Qlalov Date:
leadcon tem W25/98

i i
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DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS

LEAD WARNING STATEMENT (FOR 8ALES) Addreas(es).
Block(s): 376 Lot(s): 354

Every purchaser of any inturest in commercial real property built nrlor to 1978 which may be converted for resilential use
o notified thaut such property may present exposure (o iead from lead-based paint that muy place young children at risk of
daveloping lead poisoning. Lead poisoning in young children may produce permanant neurclogical damage, including
learning disabilitine, reduced intelligence quotiant, behavioral problams, and impaired memory. Lead polsoning also poses
& partioular risk t0 pregnant women. Thae seller of any interest in such commercinl real property is required to provide the
buyar with any information on lead-basad paint hazarda from risk assessmaents or inapactions in the seller's possession
and notify the buyer of any known lead-based paint hazards. A risk assesament or inspection for possible lead-based
paint hazards is recommendaed prior to purchase.

SELLER'S DISCLOSURE (jnitlal):

(a) Presence of lead-basad paint and/of lsad based paint hazards (please check gng box below):
(7] Known lead-based paint and/or lead-hased paint hazards are present in the housing (expiain).

-~ JX) 8eller has no knowledge of lead-based paint andior lenc-baser paint hazerds in the housing.
[V

Racords and raports available (o the seller (please cheak giig hox below):
D Soller has provided the purchaser with all available records and reports pertaining (o lead-based paint
and/or lead-based paint hazards in the housing (list documents below).

m Seller has no reports or records peraining (o lead-based paint and/or lead-based paint hazards in the
housing.

PURCHASER'S ACKNOWLEDGMENT (Initial):

I ()] Purchasar has receivad cogies of all information listed abuve, If any.
—_— d Purchaser has received the pamphlet titied Protect Your Ramily from Lead in Your Home
(o) Purchaser has (please check gng box below):
Recelved a 10-day opportunity (or mutually agreed upun period) to conduct a rink assessment or
inspection for the presence of iead-based paint and/or iead-baned paint hazards, or
Waived the opportunity to conduct a risk assossment o inspaction for the presence of lead-based paint
and/or lead-bated paint hazards.

CERTIFICATION OF ACCURACY

The following parties have reviewed the information above and certify to the bast of their knowledge that the information
provided by the signatory is lrue and accurate.

Seller: Purchaser:

THE CITY OF NEW YORK ACTING BY AND JUHAR HOUSING DEVELQPMENT FUND CORPORATION
THROUGH IT8 DEPARTMENT OF HOUSING

PRESERVATION QND DEVELOPMENT
By’ Ly By:

. Assistant Commissioner PrinNName and Tltle:
Date: 5_,1 [1 9 Date:

ieadcon lem 0/20/90




: EXHIRIT O I TARALL L
DISCLONURE OF INFORMATION ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS

LEAD WARNING STATEMENT (FOR SALES) Addrous(es): 309 East 7th Street, NY, NY 10009
Block(s): 329 Lois: 8O

Every purchaser of any Interest in resicentiol real property on which a residential dwelling was bulit prior to 1978 is
nolified that such property may prasent exposure to lead from iead-based paint that may place young children at risk of
developing lead poisoning. Lead polsoning in young children may produce permanent neurological damage, including
leaming disabilities, reduced inteliigence quotient, behavioral problems, and impaired memory. Lead poisoning also
poses a partioular risk to pregnant women. The selier of any interest in rasidential real property is required to provide ihe
buyer with any information on lead-based paint hazards from risk assessments or inspections in the seller's possession
and notify the buyer of any known lead-based paint hazards, A risk assessment of inspection for poseidle lead-based
paint hazards is recommendaed prior (o purchase.

SALLER'S DISCLOSURE {|nitlal):

_Q}_\/ (a)  Presence of lead-based puint and/or lead based paint hazards (please uheck gng box below):
D Known lead-based pain! and/or lead-based painl hazards are present in the housing (explain),

m Setler has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

_Mb) Records and reporis available to the seller (please chack gng box below):
Seller has provided the purchaser with all avallable records and reports pertaining to lead-based paint
and/or lead-based painl hazards in the housing (list documaents below).

Saller has no reports or records pertaining to lead-based paint and/or lead-based paint hazards In the
housing,

PURCHASER'S ACKNOWLEDOGMENT (lnitlal)

—_— (e) Purchaser has received copies of all information listed abovs, ! any.

—— (d) Purchaser has recelved the pamphiet titled Protect Your Pamily from Lead in Your Home.

ol (8)  Purchaser has (please check ong box below):
Recaived a 10-day opportunity (or mutually agreed upon period) to conduct a risk asssssment or
inspection for the presence of lead-based paint and/or lead-based paini hazards; ot
Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint
and/or lead-based paint hazards.

CERTIFICATION OF ACCURACY

The following parties have reviewed the information above and certify to the best of thelr knowledge that the Information
provided by the signatory s true and accurate.

Seller; Purchaser:

THE CITY OF NEW YORK ACTING BY AND UHAB HOUSING DEVELOPMENT FUND CORPQRATIONS
THROUGH ITS DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT

By: QA/ By: __*&um.ﬁﬂh___
, Assistant Commissioner Prini NSme and Title: ]

Dale: 17'1 1 ’hr Date:




BAIBIT D AEULRRARLE
DISCLOSURE OF INFORMATION ON LEAD-BASED PFAINT AND LEAD-BASED PAINT HAZARDS

LEAD WARNING BTATEMENT (FOR SALES) Addrass(en); 574 East 7th 5‘;!}“' NY. NY 10009
Blooks): S0 Lol(e):

Bvary purchaser of any interest in residential real property on which a residential dwelling was bullt prior to 1978 (s
notified that such pruperty imay present exposure (o lead from lead-based paint that may place young ohiidrn at risk of
developing tead poltoning. Lead polsoning In young chikiren may produce permanent neurofogioat damage, Including
learning disabilities, reduced intelligence quotient, behavioral problemns, and Impaired memory. Lead polsoning also
poses & particular risk to pregnant women, The seiler of any interest in residential real property is required (o provide the
buyer with any information on lead-based paint hazards from risk assessments or inspections in the seller's possession
and notify the buyer of any known lead-based paint hazards, A risk assessment or inspection for possible lead-based
pAint hazards s recommended prior to purchase,

ﬁlﬂ'l DISCLOSURE (initial):

(a)  Presence of iead-based paint and/or lead based paint hazards (please check gng box below):
D Known lead-based paint and/or lead-based paint hazards are present In the housing (explain),

\L/' m Saeller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing,

—¥ (b)  Records and reporis avaliable to the selier (please check gnig box below):
D Seller has provided the purchaser with all available records and reports pertaining to lead-based paint
and/or lead-based paint haxards Iin the housing (list documents below).

Seller has no reports or records pertaining to lead-based paint andor load-based paint hazards in the
housing,

PURCHASER'S ACKNOWLEDGMENT (lnitial):

w—s (6} Purchaser has recelved copies of ali Information listed above, If any,
— (4} Purchaser has received the pamphiet tilled Protec! Yow Ramily from Lead in Your Home.
sl (0)  Purchaser has (ploase check gng box below):
D Recelved a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or
Inspection for the presence of lead-based paint and/or lead-based paint hazards; or

Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based paint
and/or lead-based paint hazards.

CERTIFICATION OF ACCURACY

The fotiowing parties have reviewed the information above and cerlify lo the best of thelr knowledge that the information
provided by the signatory ls true and accurate.

Sellor: Purchaser:

THE CITY OF NEW YORK ACTING BY AND UHAB _HQUSING DEVELOPMENT BUND _CORRORATION
THROUGH IT8 DEPARTMENT OF HOUSING

PR!S!RVATION(ZNDVDIVELOPMENT

By: 8y
L, Assistant Commissioner Print Namp & ] 1
Date: . D

fendcon.lem /2896




CXHIBIT D

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LM“&“ EAW 08;

' X 78 Eaat 7th Street, NY., NY 10009
LEAD WARNING STATEMENT (FOR SALRS) Addreas(ea); - = o® !
Blook(s): 378 Lote): 21

Bvery purchaser of any intereat in residential real property on which a residential dwelling was bullt priot to 1978 Is
notified that suoh property may present expuaure to lead from lead-based paint that may place vouns chitdren at risk of
developing lead poisoning. Lead polsoning in young chiidren mll'pfoduoo permanent neurologloal damage, Including
leaming dlisabliien, reduced intelligence quotiant, behavioral problems, and impaired memory. Lead polsening also
gom A particular risk to pregnant women. The seller of any Interest in reridential real property (s requited 10 provide the

uyer with any Information on lead-based paint hazards from risk assessments or Inspections In the selier's possession
and notify the buyer of any known lead-based paint hazards, A risk assessment or inspaction for possible lead-based
paint hazards ls recommended prior to purchase,

1]
rY

SELLER'S DISCLOBUNE (Initial):

M (a)  Presence of lead-based paint and/or lead based paint hazanis (please check ang box below):
D Known lead-based paint and/or lead-based paint hazards are present in the housing (explain),

;th-i’ALS‘IEE"

) m Sullor has no knowledge of lead-based paint and/or lead-based palnt hazards in the housing.

—=Y (b)  Records and reporis avallable to the seller (please check gng box below):

D Seller has provided the purchaser with all available recorcls and reports pertaining to lend-based paint
and/or ead-based paint hazards In the housing (llst documents below).

a Solier has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the
housing.

PURCHASER'S ACKNOWLRDOMENT (Initial):

= (6)  Purchaser has recelved coples of all information listed above, If any.
wee  (d)  Purchaser has recelved the pamphiel titied Profect Your Ramily from Lead in Your Home.
! v oL (e)  Purchaser hes (please check gna hox below):
L : D Reocelved a 10-day opportunity (or mutually agreed upon period) 1o conduot a risk assessment or
inspection for the presence of lead-based paint and/or lead-besed paint hazards; or

. Waived the opportunity to conduet a risk assessment or Inspection for the presence of lead-based paint
, and/or lead:based paint hazards.

] X CERTIFICATION OF ACCURACY

The following parties havae reviewed the information above and certify to the best of thelr knowladge that the Information
: provided by the signatory is true and accurate,

Seller: Purchaser;

THE CITY OF NEW YCRK ACTING BY AND UHAB HOUSING DEVELOPMENT FUND CORPORATION
o THROUGH IT8 DEPARTMENT OF HOUSING
‘, PRESERVATION. AND DEVELOPMENT

\ ) By: v By:

i

- Assistant Commissioner nt Nantq and Tiie;
¥ g v Y O
’ i

| ieadconem W20




\ R IN LN KT
! DISCLOBURE OF INFORMATION ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS

NY. NY 10009
LEAD WARNING 8TATEMENT (FOR 8ALES) Address(es): _ o> Ta8t 9th Straet,
Block(s): 379 Lol(s): 48 -

Every purchaser of any interest in commercial real property buil prior 10 16078 which may be converted for rasidential use
is notified that such property may present exposure 1o lead from load-based paint that inay place young children at risk of
developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage, including
learning disabilines, reduced intelligence quotient, bahavioral problema, and Impaired memory. Lead poisoning also _
poses a particular risk lo pregnant women. The seller of any inlerest in such commercial real properly is required to  *.;;
provide the buyer with any information on lead-based paint hazards from risk assessments or inspactions in the nllor‘s:‘:
possassion and nalify the buyer of any knawn lead-based paint hazards. A riak assessment o inspection for posaible

lead-based paint hazards is recommended prior to purchase. ‘3;
el
SELLER'S DISCLOSURE (initial): o
,QJ (a) Presence of lead-based pain! and/or load based paint hazards (please check gng box below): ;
D Known lead-based paint and/or lead.based paint hazards are present in \he housing (expiain). -
; m Sellor has no knowledge of lead:-baseq paint and/or lead-basad paint hazards In the housing
_9;! (b) Records and reports available 1o the seller (please check Qang box below):
D Seller has provided the purchaser with all available records and reports pertaining (o lead-based paint
and/or lead-basad paint hazards In the housing (list documents below).
Selier has no reports of records pertaining to lead-based paint and/or lead-based paint hazards in (he
housing.
PURCHASER'S ACKNOWLEDGMENT ([nitial):
— o) Purchasor has recelved copies of all information listec abova, If any.
/ ¢ — ) Purchaser has received the pamphiet titled Frotect Yowr Family from Lead in Your Home.
i & o) Purchaser has (please check Qng box below):
Received & 10-day opportunity (or mutually agreed upon pariod) to conduct a risk assesament or
inspection for the presence of lead-based paint and'or lead-based painl hazards, or
: —ﬁ\ m Walved the opportunily to conduct a risk assessment or inspection for the prosence of lead-based paint
\ ) and/ot lead-based paint hazards,
l¢
, CERTIFICATION OF ACCURACY
\ The foliowing parties have reviewed the information above and centify to the best of their knowledge that the information
provided by the signatory Is true and accurate.
, Beller; PIchhmgU
, 0 THE CITY OF NEW YORK ACTING BY AND UHAB SING DEVELOPMENT PFUND CORPORATION
! . THROUGH IT8 DEPARTMENT OF HOUSING
i PRESERVATION WEV!LOPM!NT
o By, By: _&Mbw._cu&__
3 . Assistant Commissioner Print Néme ard Title:
: Date: ___. ) Dste:

leadion tem 9/20/08




\ EXNIRTY B ﬁi[l?l\ﬁ{“'ﬁw]o '
! DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LLEAD-BASED PAINT HAZARDS

LEAD WARNING STATEMENT (FOR 8ALES) Address(es): 377 East 10th Street, NY. NY 10009
Block(s) 393 Lol AT

Every purchaser of any inlerest in commercial real property built prior to 1878 which may be converied fo) residential use
5 notified that such property may present oxposure (o load from lead-based paint that may place young children at risk of
davaloping lead poisoning. Lead poisoning in young children may produce permanent neurological damage, including
learning disabllities, reduced intelligence quotient, bohavioral problems, and impaired memory. Lead poisaning also
poses a particular risk to pregnant women. The seller of any intereal in such cornmercial teal property is requirad to
provide the buyer with any Information on lead-based paint hazards from risk assessments of inspactions in the seller's
poasession and nolify the buyer of any known iead-based paint hazards. A fisk assessment or inspection for possible
load-based paint hazards is recommended prior to purchase.

SELLER'S DISCLOSURE (initia)):

u (a) Presence of lead-based paint and/or lead based paint hazards (please check Q0e box below):
D Known lead-based paint and/or lead-dased paint hazards are present in the housing (explain),

/ g Seller has no knawledge of lead-based paint and/or leaa-based paint hazards in the housing.
— (b}

Records and reports available to tha seller (please chack gng box below):
D Soller has provided the purchaser with all available records and reports peraining lo lead:-based paint
and/or lead-based paint hazards In the housing (list dnouments below).

m 8ellor has no reporia or records pertaining to lead-based paint and/or lead-based paint hazards in the
housing. :

PURCHASER'S ACKNOWLRDGMENT (initial):

— (e} Purchaser has received copies of ali information listed abovo, if any.

/ M — () Purchaser has received the pamphiel Wiled Protect Yowr Ramily from Load in Your Home.
- ~L. () Purchaser has (please check gng box below):
Received a 10-day opporiunity (or mutually agreed upon poriod) to conduct a risk assessment or
inspection for the presenco of lead-based paint snd/or lead-based paint hazards; or
”ﬂ g Waived the opportunity to conduct & risk assessment or Inspaction for tho presence of lead-based paint
]’ } andor load-based paint hazards.
LG
'i CERTIFICATION OF ACCURACY
i The foliowing parties have reviewad the information abuve and certify to the best of their knowledge thal the Information
provided by the signatory Is true and accurate.
' Seller; Purchagser:
" ¢ THE CITY OF NEW YORK ACTING BY AND UHAB HOUSING DEVELOPMENT FUND CORPORATION
' » THROUGH IT8 DEPARTMENT OF HOUSING
k i PRESERVATION AND DEVELOPMENT
A '
. By. W By. ___
, Assistani Commissioner Prinl N nd ‘Title: '
! Date: oL~ Date: ,

i |
leadcon lem 9/20/90




. THROUGH IT8 DEPARTMENT OF HOUSING

) EXHINLT D AMELILSIPG YT
DIBCLOSURE OF INFORMATION ON LEAD-BABED PAINT AND LEAD-BASED PAINT HAZARDS

. NY 10009
LEAD WARNING STATEMENT (FOR 8ALES) Addross(es): 44 East lith Street, NY. NY
Block¢s): 406 Lot(x): ¢l

Every purchaser of any Interesi in commercial real property built prior to 1978 which may be converied for residential use
8 nalitied thal such property may preaent exposure to lead from lead-based paint that may place young children at risk of
daveloping lead polsoning. Lead paisoning in young children may produce permanen neurological damags, including
learning disabilities, reduced intelligence quotient, behavioral problema, and impaired memory. Lead poisoning also
posos & particular risk to preynant women. The seller of any interest in such commercial ieal property is required to
provide the buyer with any Information on lead-based paint hazards from risk assessmonts of inspections in the seller's
poasession and nolify the buyer of any known lead-baseu painl hazards. A risk assussment or inspection for poasible
leac-based paint hazards is rocommended prior to purchase.

“MLER‘. DISCLOSURE (initlah):

(a) Presence of load-based paint and/or load based paint hazards (please check Q08 box below):
D Known lead-based paint and/or lead-based paint hazards are present in the housing (expiain),

m Seiler has no knowledge of lead-based paint and/or lead-based paint huzards In the housing,

(b) Records and reporis available to the selter (please check gne box below):
C] Seller has provided the purchaser with «ll available records and reponts periaining to lead-based paint
and/or lead-basud paint hazards in the housing (list documents below).

m Seller has no reports or records pertaining lo lead-based paint and/or lead-based paint hazards in the
housing. :

PURCHASER'S ACKNOWLEDGMENT (|niilal):

— 1€) Purchaser has recelved copies of all information listed nbove, if any,

— (d) Purchaser has recolved the pamphie! titind Protect Your Family from Load In Your Home.

*L {e) Purchaser has (please check gng box helow):
Recoived a 10-day opportunity (or mutually agroed upon perlod) to conduc & risk assessment o
Inspection for the presence of lead-based palnt and/or lead-based paint hazards; or

D Waived the opportunity o conduct a sk assessment or inspection for the presence of lead-based paint
and/or lead-based paint hazards.

CERTIFICATION OF ACCURACY

The following parties have reviewsd the information above and cortify to tho best of their knowledge that the information
provided by the signatory is true and accurate.

Seller: Purchaser:
THE CITY OF NEW YORK ACTING BY AND UHAB HQUSING DEVELOPMENT FUND CORPORATION

PRESERVATION AND DEVELOPMENT

By: ﬁ ‘L By:
, Assistant Commissioner Print Narge and Title; '
Dato: !‘z’zgng D _

ate:

leadcon lem 9/20/00




. | EXNINTT D LIS 6T
o DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS

LEAD WARNING 8TATEMENT (FOR 8ALES) Addreas(es); 21 Avenue C, NY. NY 10009
Block(s): AL AN X ({ '} 38

loarning disabiiities, raduced intelligence quotient, behavioral problemw., and impaired memory. Lead polsoning also
poses a particular risk (o pregnant wonien. The solier of Any interest in such commercial real propenty is inquired io
provide the buyer with any information on toad-based paint hazards from risk assesamerils or inspections in the sellars
possession and notify the buyer of Any known lead-based paint hazards. A risk assessment or inspection for possible
lead-based paint hazards is recommendad prior to purchase,

Q!L/L!R'l DISCLOSURE (initial):

M {a) Presence of leac-based paint and/or load based paint hazards (please aheck 2n8e box below):
D Known lead-based paint and/or lead-based paint hazards are prasent in the housing (explain).

m Sellor has no knowledge of lead-based Paint and/or lnad-based paint hazards in the housing.

_,_,,_/ (h)  Records and reponts available to the selier (please check ong boa below):
D Seller has provided the purchasor with all available records and reports pertaining o lead-based paint
and/or lead-based paint hazards in the housing (list documents below).

Soller has no reports or records pertaining 1o lead-based paint and/or lead-based paint hazards in the
housing,

PURCHASER'S ACKNOWLEDGMENT (lnltiat):

— (e) Purchaser has recolved coples of all information listed above, if any.
., — (d) Purchaser has received the pamphiat titted Protect Your Family from Lead in Your Home.
)] Purchaser has (please check ona box below):
Recoived a 10.day opporiunity (or mutually agreed upon period) to conduct A risk aosessment or
inspection for the presenco of lead-based Paint and/or lead-based paint hazards; or

Waived the opportunity to conduct a risk assossment or inspaction for the presence of lead:based paint
and/or lead-based paint hazards.

CERTIFICATION OF ACCURACY

The following partles have reviewed the Information above and certify to the best of their knowledge that the information
pravided by the signatory is true and accurate,

Seller: Purchaser:

THE CITY OF NEW YORK ACTING BY AND an;mwnwn
. THROUGH IT8 DEPARTMENT OF HOUSING

PRESERVATION AND DEVELOP&ENT

N By: 8 /LIU&- By
x ~__l+_ Assistanl Commissionar Print N nd Tille: .
! Date: i

Date:

lvadcan tem 9r25/08
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EXNIRIT D ALIBSTIG 1473
' DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS

LEAD WARNING STATEMENT (FOR S8ALES) Address(es); 55 Avenue C, NY. NY 10009
Block(s); 392 Lolfs); 33

Every purchaser of any interest in commercial real property buill prior to 1978 which may be converted for residential use
s nolified that such property may present expoaure to lead from lead-based paint that may place young children at risk of
developing lead poisoning, Lewd polsoning in young children may produce permanent neurological damage, including
loarning disabllities, reduced Intelligence quotient, behavioral problems, and impaired memary. Lead poisoning also
poses a particular risk to pregnant women. The seller of any interest in such coinmercial real property is required lo
provide the buyer with any information 01 lead-based paint hazards from risk assessments or inspactions in the seller's
possossion and notify the buyer of any known load-based paint hazards. A risk assessment or inspeciion for possible
load-bused paint hazards is recommended prior to purchase.

&lZLIR'I DISCLOSURE (lnitial):

(a) Presence of lead:based paint and/or load based paint hazards (please check gng box below);
D Known lead-based paint and/or lead-based paint hazards are prasent in the housing (axpiain),

) & Sellor has no knowledgs of inad-based paint and/or lead-based paint hazards in the housing.
&_/ (b)

Records and reports available to the sellar (pleune check gng box betow):
D Selier has provided the purchasor with all available records and reports pertaining to lead-based paint
and/er lead-based puint hazards in the housing (list documants below),

Seller has no repors or records pertaining to lead-based paint and/or jead-based peint hazards in the
housing. :

PURCHASER'S ACKNOWLEDGMENT (lnitial):

v — (6) Purchaser has recelved coples of all information lioled above, if any.
—— (d) Purchaser has received the pamphiet litled Protect Your Ramily from Lead in Your Homoe.
—_ (%) Purchasor has (please check gng box below):
Received & 10-day opportunity (or mutually Agreed upon period) tu conduct a risk assessment or
inspection for the prosence of lead-based paint and/or lead-based paint hazards: or
D Waivod the opportunity 1o conduct a risk assessment or inspection for the presence of lead-based paint
and/or lend-based paint hazards,

CERTIFICATION OF ACCURACY

The following parties have reviowed the information above and certify to the bes! of their knowledge that the information
provided by the signatory Is true and accurate,

Seller: ‘mﬁmcr:
THE CITY OF NEW YORK AGTING BY AND HOUSING DEVELOPMENT FUND CORPORATION

+ THROUGH IT8 DEPARTMENT OF HOUSING
PRESERVATION AND DEVELOPMENT

; . ‘

By. 40)/ By. | M& h . ( w&_ .
/ \ ?sstslanl Commissioner Print Nane ar¥i Title: ‘
; Date: B f 3/ Date: ,

[ 7

lesdcon lem ©/25/96




GARIVBIY @

DISCLOSURE OF INFORMATION ON LEAD-BASED PAINT AND Le D-rACID PAINT HAZARDS
7 1/2 8econ vanue

*

‘
" LEAD WARNING STATEMENT (FOR SALES) Address(es); @-K.a. 9th Second Avenue, NY. NY. 10009

Blook(s): L] Lol(s): PATE of Lot T

Evary purchaser of any interest in commercial real praperty bullt prior 1o 1078 which may be converted for residential use
I8 notified that such property may present exposure tu lead from lead-based paint that may place young children at risk of
developing lead polacning. Lead poisoning In young children may produce permanent neurological damage, including
learning disabilities, reduced Intelligence quotient, behavioral problems, and impaired remory. Lead polsoning also
poses a particular riak to pregnant women. The seller Jf any interest in such commercial real pioperty is required lo
provide the buyer with any information on lead-based paint hazards from risk aasesaments or inspactions in the weller's
possussion and notify the buyer of any known led-based paint hazards. A risk assesament or inspection for possible
lead-based paint hazards is recommended prior to purchase,

-
bl
--

LSAE B

SELLER'S DISCLOSURI (initial):
\

(a)  Prasence of lead-based paint and/or lead based paint hazards (please check gaa box below): -
D Known lead-based paint und/or leud-based paint hazards are present in the housing (explain).

2 IS IR

P g Seller has no knowledge of Iead-based paint and/or lead-based paint hmrdi inthe housing.

_ (b Records and reports avallavle to the seller (please check ane hox below):
D Seller has provided the purchaser with all available records and reports pertaining to lead-based paint
and/or lead-based paint hazards in the housing (list documents below),

m Seller has no reparia or records pertaining to lead-based paint and/or lead-based paint hazards in the
housing.

PURCHABER'S ACKNOWLEDGMENT (inltia):

— (0) Purchaser has recelved copies of all information listed above, If any.

— d) Purchaser has recoived the pamphiat titled Protect Your Family from Lead in Your Home.

. J__ (o) Purchaser has (please check gng box beiow):
Received a 10-day opporiunity (or Mmutually agreed upon period) to condutt a risk assessment o
inspection for the prosence of lead-based paint and/or lead-based paint hazards: or

ﬂ Waivod the opportunity to tonauct a risk assessment or Inspection for the presence of lead-based paint
and/or lend-based paint hazards.

CERTIFICATION OF ACCURACY

The lollowing parties have reviewed the information above and certify to the bast of their knowledge that Ihe Information
provided by tha signalory Is lrue and nccurato.

Seller: Purchauar‘
THE CITY OF NEW YORK ACTING BY AND UHAB HOUSING DEVELOPMENT FUND CORPORATION

. THROUGH IT8 DEPARTMENT OF HOUSING

PRESERVATION AND DEVELOPMENT

by Gﬁ;/ By: VI -
Assistant Commissioner Print Nam¥\and Title: .
NDate: E,lr) A o

Date,

leadeun teey QA0




- FELILSTIMGI4TS

LAND DISPOSITION AGREEMENT

BETWEEN
THE CITY OF NEW YORK
AND
UHAB HOUSING DEVELOPMENT FUND CORPORATION
Boda Lo
372 19
are 20
37¢ N
37¢ 84
are 48
388 38
300 80 )
392 2
393 47
408 27
4568 po.lot{*

* which p.o. lot 1 is also known as tentative tax lot number 28
. County: New York

' RECORD AND RETURN TO:

John C Fields, Esq.

Depariment of Housing Preservation )
and Development

Office of Legal Atfairs

100 Gold Street, Room 8-Q-1

New York, New York 10036




(FILED: NEW YORK COUNTY CLERK 01/30/2014] INDEX NO. 650336/2014

- NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 01/30/2014

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
NYCTL 2013-A TRUST, and THE BANK OF NEW
YORK MELLON as Cotlateral Agent and Custodian for

the NYCTL 2013-A Trust, Index No.:
Plainttffs,
- against - SUMMONS IN
TAX LIEN
UHAB HOUSING DEVELOPMENT FUND FORECLOSURE

CORPORATION, NEW YORK CITY DEPARTMENT
OF FINANCE, NEW YORK STATE DEPARTMENT OF
TANXATION AND FINANCE, NEW YORK CITY
ENVIRONMENTAL CONTROL BOARD, NCB
CAPITAL IMPACT and "JOHN DOE No. 1" through
"JOHN DOE No. 160" inclusive, the names of the last 100
defendants being fictitious, the true names of said

Plaintiffs designate NEW
YORK COUNTY as the
place of trial based on the
location of the premises

defendants being unknown to plaintiff, it being intended to ! herein.

designate fee owners, tenants or occupants of the liened

premises and/or persons or parties having or claiming an

interest in or a lien upon the liened premises, if the Borough:

aforesaid individual defendants are living, and if any or all MANHATTAN

of said individuai defendants be dead, their heirs at law, Block: 406
Lot: 27

next of kin, distributees, executors, administrators, trustees,
committees, devisees, legatees, and the assignees, lienors,
creditors and successors in interest of them, and generally
all persons having or claiming under, by, through, or
against the said defendants named as a class, of any right,
title, or interest in or lien upon the premises described in
the complaint herein,

U S .

Defendants.

TO THE ABOVE-NAMED DEFENDANTS:

YOU ARE HEREBY SUMMONED to answer the complaint in this action witfun
twenty days after the service of this summons, exclusive of the day of service or within thirty days
after service is completed if the summons is not personally delivered to you within the State of

New York., In case of your faifure to appear Of answer, judgment will be talen against you by

default for the relief demanded in the complaint.

Summens, Complaint, Netice of Pendency - 304650.612
{10922456:2}



LMyS0- -

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

o —mm X

NYCTL 2013-A TRUST, and THE BANK OF NEW
YORK MELLON as Collateral Agent and
Custodian for the NYCTL 2013-A Trust,

PlantirfPetitioner,

Index No. 650336/2014

- against -

UHAB HOUSING DEVELOPMENT FUND CORPORATION, NEW YORK CITY
DEPARTMENT OF FINANCE, NEW YORK STATE DEPARTMENT OF TAXATION
AND FINANGE, NEW YORK CITY ENVIRONMENTAL CONTROL BOARD, NCB
CAPITAL IMPACT and "JOHN DOE No. 1* through "JOHN DOE No. 100"

Deféndant/Respondent.
- - ----X

NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE that the matter captioned above, which nas been commenced by filing of the
accompanying documnents with the County Clerk, is subject to mandatory electronic filing pursuant to Section 202.5-bb
of the Uniform Rules for the Trial Courts. This notice is being served as required by Subdivision (b) (3) of that

Section,

The New York State Courts Electronic Filing System (“NYSCEF”) is designed for the electronic filing of
documents with the County Clerk and the court and for the electronic service of those documents, court documents,
and court notices upon counsel and self-represented parties, Counsel and/or parties who do not notify the court ofa
claimed exemption {see below) as required by Section 202.5-bb(e) must immediately record their representation within
the e-filed matter on the Consent page in NYSCEF. Failure to do so may result in an inability to receive electronic
notice of document filings.

Exemptions from mandatory e-filing are limited to: 1) attorneys who certify in good faith that they lack the
computer equipment and (along with all employees) the requisite knowtedge to comply; and 2} self-represented partics
who choose not to participate in e-filing. For additional information about electronic filing, including access to Section
202.5-bb, consult the NYSCEF website at www.nycourts.gov/efile or contact the NYSCEF Resource Center at 646-

386-3033 or efile@courts.state.ny.us.

Dated; 1211

(Signaturc) 156 West 58 Street (Address)

M‘?‘Kae' H. Resnikoff, Esq. New York, New York 10019

(Name)

Windels Marx Lane & Mittendorf, LLP
212-237-1102 (Phone}

(Firm Name)

mresnikoff@windelsmarx.comy gy,

41311



Plaintiffs designate NEW YORK County as the place of trial. Venue is based
upon the county in which the property a lien upon which is being foreclosed is situated.

Dated: New York, New York
January 27, 2014

WINDELS MARX LANE & MITTENDORF LLP
Attorneys for Plaintiffs

NYCTL 2013-A Trust, and The Bank of New York
Mellon as Collaters] Agent and Custodian for the
NYCTL 2013¢A Trust

e

By« 7
\/K _Kfiichael H. Resnikoff, Esq.
156 West 56" Street
New York, New York 10019
(212) 237-1102

"

To:

UHARB HOUSING DEVELOPMENT FUND CORPORATION
120 Wall Street
New York, NY 10005

NEW YORK CITY DEPARTMENT OF FINANCE
25 Elm Place, Roeom 400
Brooklyn, NY 11201

NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE

PO Box 5149
Albany, NY 12205

NEW YORK CITY ENVIRONMENTAL CONTROL BOARD

100 Church Street
New York, NY 10007

NCB CAPITAL IMPACT
2011 Crystal Drive, Suite 800
Arlington, VA 22202

Summens, Complaint, Notice of Pendency - 304650.6i2
{10922456:2}



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
NYCTL 2013-A TRUST, and THE BANK OF NEW
YORK MELLON as Collateral Agent and Custodian for
the NYCTL 2013-A Trust,

Plaintiffs, Index No.:

- against -
COMPLAINT
UHAB HOUSING DEVELOPMENT FUND
CORPORATION, NEW YORK CITY DEPARTMENT ;
OF FINANCE, NEW YORK STATE DEPARTMENT OF
TAXATION AND FINANCE, NEW YORK CITY :

ENVIRONMENTAL CONTROL BOARD, NCB | Borough: MANHATTAN
CAPITAL IMPACT and "JOHN DOE No. 1" through Block: 406
"JOHN DOE No. 100" inclusive, the names of the last 100 Lot: 27

defendants being fictitious, the true names of said
defendants being unknown to plaintiff, it being intended to
designate fee owners, tenants or occupants of the liened
premises and/or persons or parties having or claiming an
interest in or a lien upon the liened premises, if the

aforesaid individual defendants are living, and if any or all
of said individual defendants be dead, their heirs at law, ,
next of kin, distributees, executors, administrators, trustees, :
committees, devisees, legatees, and the assignees, lienors, ‘
creditors and successors in interest of them, and generally

all persons having or claiming under, by, through, or

against the said defendants named as a class, of any right,
titie, or interest in or lien upon the premises described in

the comptlaint herein,

Defendants.

Plaintiffs, by their atiorpeys, WINDELS MARX LANE & MITTENDORF LLP,

allege on information and belief as follows:

The Parties

1. Plaintiff, NYCTL 2013-A Trust (“NYCTL"), is a Delaware business

trust which was created pursuant to the Second Amended and Restated Declaration and

Summons, Complaint, Notice of Pendency - 304650612
{10922456:2}



Agreement of Trust, dated June 1, 7013 between The City of New York and the Wilnungton

Trust Company, as Issuer Trustee. NYCTL is authorized to purchase, own and manage the

collateral of the trust.

2. Plaintiff, The Bank of New York Mellon (“BNY”), as Collateral Agent
and Custodian, is a New York Banking Corporation. BNY is the Collateral Agent and
Custodian for NYCTL, pursuant to an Indenture dated as of June 1, 2013 between NYCTL
2013-A Trust, Issuer, MTAG Services, LLC, Servicer, Tower Capital Management, LLC,

Servicer, and the Bank of New York Mellon, Trustee.

3. Plaintiff is the holder of certain tax and other City of New York liens (the
“Tax Lien”) as evidenced by a certain Tax Lien Certificate 1A, dated August 8, 2013, recorded
August 13, 2013, CRFN (the “Certificate”) as specifically described and set forth in Exhibit
“A” annexed hereto and incorporated herein by reference.

4. The Tax Lien covers certain premises (the “Property”), as fully described
and set forth in Exhibit “B”, annexed hereto and incorporated herein by reference and known as
BLOCK 406 LOT 27. The Property also includes all the appurtenances, easements,

improvements, structures, fixtures and other personal property located thereon.

S. Defendant UHAB HOUSING DEVELOPMENT FUND
CORPORATION is a corporation doing business within the State of New York and is the fee

owner of the Property.

6. Defendant NEW YORK CITY ENVIRONMENTAL CONTROL
BOARD is named because they have or may claim to have a mortgage lien, judgment lien, or

possible interest against the property which is subordinate to the Plaintiffs’ lien, a copy of

which is annexed as Exhibit “C.”

Sumimons, Complaint, Notice of Pendency - 304650612
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7. Defendant NCB CAPITAL IMPACT is named because they have or may
claim to have a mortgage lien, judgment len, or possible interest against the property which is

subordinate to the Plamtiffs’ lien.

8. Defendant NEW YORK STATE DEPARTMENT OF TAXATION AND
FINANCE is named because they are a possible lienor for unpaid franchise taxes, if any, by
UHAB HOUSING DEVELOPMENT FUND CORPORATION.

9. Defendant NEW YORK. CITY DEPARTMENT OF FINANCE is named
because they arc a possible lienor for unpaid business taxes, if any, by UHAB HOUSING

DEVELOPMENT FUND CORPORATION.

10.  Defendants John Doe No. 1 through John Doe No. 100 inclusive are or
may be (a) other persons or entities, unknown to the Plaintiff, who have filed or recorded a
notice of lien, lien, mortgage, judgment or warrant against the Property, or against the owners
thereof, prior to Plaintiff’s filing of a notice of pendency in this action, or (b) persons or entities
having or claiming any interest in the Property, which interest accrued subsequent to NYCTLs
Tax Lien and is subordinate thereto, or (c) may be persons in possession of the Property.

11. Any defendant captioned as a corporation is a New York corporation.

AS AND FOR A CAUSE OF ACTION

12.  The Certificate provides, among other things, that the Plaintiff receives

from the City of New York:

[AJll of the City’s right, title and interest in and to all real property taxes,
assessments, sewer rents, sewer surcharges, water rents and any other City charges
that, (A) prior to May 24, 2013, in the case of sewer reafs, sewer surcharges and
water rents listed under the heading “CIS” on Schedule A hereto, and (B) prior to
May 17, 2013, in the case of all real property taxes, assessments and all other City

Summons, Complaint, Notice of Pendency - 304650.612
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charges, including sewer rents, sewer surcharges and water rents listed under the
heading “Environ” on Schedule A hereto (each such date, a “Sale Date”), have
become a lien against those certain parcels of real property (each, a “Property”)
located in the Borough of MANHATTAN, County of NEW YORK and listed on
either Schedule A hereto by block and lot number, plus all interest and penalties
accrued thereon to the applicable Sale Date, plus (except in the case of Properties
as to which the owners thereof were subject to bankruptcy proceedings on the
applicable Sale Date (“Bankruptcy Tax Liens”)) costs of advertisements and
notices of sale and a surcharge equal to five percent (5%) of the sum of all such
amounts (all such amounts with respect to a Property, including costs of
advertisements and notices of sale and the surcharge if any, collectively, a “Tax
Lien™), in the total amount {the “Tax Lien Principal Balance”) set forth with
respect to each Property on either Schedule A hereto, plus interest accruing thereon
from the applicable Sale Date at the rate of nine percent (9%) per annum,
compounded daily, for Properties with an actual assessed value of $250,000 or less
and (b) eighteen per cent (18%) per annum, compounded daily for Properties with
an actual assessed value greater than $250,000.. ..

13. Plaintiff is entitled to foreclosure on the Tax Lien, pursuant to the
Certificate and Sections 11-332 and 11-335 of the Administrative Code of the City of New
York (the “Administrative Code™) because Defendant UHAB HOUSING DEVELOPMENT
FUND CORPORATION has failed to pay the semi-annual interest which has accrued on the

tax len balance on or before December 31, 2013, more than seven months after the sale of the

tax lien.

14. By reason of these defaults, the Plaintiff elects that the Tax Lien is now
due and payable and that there is justly due and owing to the Plaintiff under the aforesaid
Certificate: (a) the tax lien balance of $188,326.71 with interest thereon at the rate of 18% per
annum compounded daily from May 24, 2013, in the case of sewer rents, sewer surcharges and
water rents listed under the heading “CIS” on Schedule A hereto, and from May 17, 2013, m
the case of all real property taxes, assessments and all other City charges, including sewer rents,
sewer surcharges and water rents listed under the heading “Environ”™ on Schedule A (each such

date, a “Sale Date™), and all real property taxes, assessments and any other City charges, as well
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as its attorneys fees for maintaining this action, pursuant to Section 11-335 of the
Administrative Code.

15.  The property should be sold subject to: (2) such state of facts as an
accurate survey might show; (b} covenants, easements, rights of way and restrictions of record
as the same may affect the Property; (¢) any building and zoning ordinances of the municipality
in which the liened premises is located and possible violations of same; and (d) liens relating to
the Property arising from the operation of any applicable Federal Law or from certain New
York State envircnmental laws which have statutory priority and may have attached and been

perfected prior to the date of the Certificate.

16.  City liens for taxes and assessments subsequent to the date of the
Certificate shall be paid out of the proceeds of the foreclosure sale pursuant to New York’s
Real Property Actions and Proceedings Law § 1354. Municipal liens and/or violations without
monetary value will not be extinguished by the foreclosure.

17.  No other action or proceeding has been commenced or maintained or is
now pending at law or otherwise for the foreclosure of the Tax Lien. Pursuant to Section 11-
135 of the Administrative Code, Plaintiff is simultaneously notifying the New York City
Department of Finance, in writing, of the commencement of this action.

WHEREFORE, the Plaintiff demands judgment that each and all of the
Defendants in this action and any and all persons claiming under them or any of them
subsequent to the commencement of this action and the filing of the Notice of Pendency of
Action thereof in the Office of the Clerk of the County of NEW YORK that being the County in
which the Property is situated, may be forever barred and foreclosed of all right, title, interest,

claim, Hen and equity of redemption in the Property; that the Property may be decreed to be
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sold according to law, subject to the items specified in Paragraph 15 of this complaint; that the

money arising from the sale of the Property and property located thereon be brought into court;

that the Plaintiff be paid the amount adjudged to be due on the Tax Lien, with interest to the

time of such payment, together with costs, allowances and disbursements of this action,

including attorneys’ fees, and together with attorneys’ fees and the expenses of the sale insofar

as the amount of such monies properly applicable thereto will pay the same; and that Plaintiff

have such other further relief as may be just and cquitable.

Dated: New York, New York
January 27, 2014

Summens, Complaint, Nolice of Pendency - 304650,612
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WINDELS MARX LANE & MITTENDORF LLP

Attorneys for Plaintiffs
NYCTL 2013-A Trust, and The Bank of New York
Mellon as Collatera}Aigent and Custodian for the

“Michael H. Résnikoff, Esq.
156 West 56" Street
New York, New York 10019
(212) 237-1102
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PROPERTY DATA

Borough Block Lot Unit Address

MANHATTAN 399 24 Entire Lot 230 BAST 4TH STREET
Property Type: APARTMENT BUILDING

Borough Block Lot Unit Address

MANHATTAN 406 27 Entire Lot 546 EAST 13TH STREET
Property Type: APARTMENT BUILDING

Borough Block Lot Unit Address

MANHATTAN 875 69 Entire Lot 16 GRAMERCY PARK SOUTH
Property Type: COMMERCIAL REAL ESTATE

Borough Block Lot Unit Address

MANHATTAN 101t 1240 Entire Lot 760 160 CENTRAL PARK SOUTH
Property Type: SINGLE RESIDENTIAL CONDO UNIT

Borough Blork Lot Unit Address

MANHATTAN 1347 52 Entire Lot 307 EAST 54TH STREET
Property Type: APARTMENT BUILDING

Borough Block Lot Unit Address

MANHATTAN t570 41 Entire Lot 406 EAST 91ST STREET
Property Type: COMMERCIAL REAL ESTATE -

Borough Black Lot - Unit Address

MANHATTAN 1729 1207 Entire Lot ASTO 7 WEST 131 STREET
Property Type: STORAGE ROOM

Borough Block Lot Unit Address

MANHATTAN 1842 1302 Entire Lot 2 70 WEST 107 STREET
Property Type: INDUSTRIAL BUILDING

Borough Block Lot Unit Address

MANHATTAN 1917 53 Entire Lot 150 WEST 133 STREET

Property Type: RELIGIOUS STRUCTURE .

Borough Block Lot Unit Address

MANHATTAN 1977 46 Entire Lot 528 WEST 123 STREET
Property Type: APARTMENT BUILDING

Borough Block Lot Unit Address
MANHATTAN 2050 163 Entire Lot 416 WEST 144 STREET
Property Type: RELIGIOUS STRUCTURE .
Borough Block Lot Unit Address
MANHATFAN 2064 50 Entire Lot 450 WEST 150 STREET

Property Type: RELIGIOUS STRUCTURE




THE CrTY OF NEW YORK

TAX LIEN CERTIFICATE NO. 1A
Manhattan
Angust 16,2013

THis CERTIFICATE, mede 85 of August 16, 2013, from The City of New York, a
municipal corporation existing under the laws of the State of New York (the “City”) having an’
address at The City of New York, Department of Finance, 1 Centre Street, New York, New York
10007, to The Bank of New York Metlon, as Collateral Agent and Custodian (the “Collateral
Agent and Custodian™), having an address at 101 Barclay Street, 4W, New York, New York
10286, Altention: Asset Backed Securities Group, Email: nyctlabsny@bnymellon.corm,

WITNESSETH:

THAT the City, in consideration of TEN DOLLARS ($10.00), lawful money of the United
States, paid in hand by the Collateral Agent and Custodian, and other good and valuable
consideration, receipt of which is hereby acknowlédged, in accordance with Chapter 3 of Title 11
of the City Administrative Code, DOES HEREBY SELL, TRANSFER, ASSIGN, CONVEY, GRANT AND
RELEASE unto the Collateral Agent and Custodian and its successors and assignis ell of the City’s
right, title and interest in and to all real property taxcs, assessments, sewer rents, sewer
surcharges, water rents and any other City charges that, (A) prior to May 24, 2013, in the case of
sewer rents, sewer surcharges and water rents listed under the heading “CIS” on Schedule A
hereto, and {B) prior to May 17, 2013, in the case of all real property taxes, assessments and all
other City charges, including sewer rents, sewer surcharges and water rents listed under the
heading “Environ” on Schedule A hereto (each such date, a “Sale Date”), have become a lien
apainst those certain parcels of real property (each, & “Property) located in the Borough of
Manhattan, County of New York and listed on Schedule A hereto by block and lot number, plus
all interest and penalties accrued thereon to the applicable Sale Date, plus (except in the case of
Properiies as to which the owners thereof were subject to bankruptcy proceedings on the
applicable Sale Date (“Bankruptcy Tax Liens™)) costs of advertisements and notices of saleand a
surcharge equal lo five percent (5%) of the sum of all such amounts {all such amounts with
respect 1o a Property, including costs of advertisements and notices of sale and the surcharge if
any, ccllectively, a “Tax Lien”) in the total amount {the “Tax Lien Principal Balance”) set forth
with respect to each Property on Schedule A hereto, plus interest accruing thereon from the
applicable Sale Date st the rate of nine percent (9%) per annum, compounded daily, for
Properties with an actual assessed value of $250,000 or Jess and eighteen percent {18%) per
annum, compounded daily, for Properties with an actual assessed value greater than $250,000 (or
nine percent (%) per annum, compounded daily, on the water and sewer componend, in the case
of certain Bankruptey Tax Liens where r Property owner was in bankruptcy as of the applicable
Sale Date; provided, however, that such roie shall be the statutory judgment rate of inderest,
currently nine percent (9%) per annum, in the case of any Tax Lien with respect 1o which a

judgment of foreclosure has been entered). -

THAT the Tax Lien Principal Balance for each Tax Lien is due and payable one year from
the applicable Sale Date, unless it becomes due and payable earlier as set forth in Section 11-332
of the City Administrative Code. Accrued interest on the Tax Lien Principal Ralance for each

¢
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Tax Lien i{s payable semi-annually on the date which is six months from applicable Sale Dale,
and on each anniversary of such date and applicable Sale Date, until the Tax Lisn Principal
Balance is paid in full. The Tax Lien Principal Balance and al] accrued interest thereon shall be

payable directly to the Collateral Agent and Custodian or its designee.

To Have anD To HoLb the premises herein granted unto the Collateral Agent and
Custodian and its successors and assigns forever.

IN WiTnNESS WHEREOF, the City has duly executed this Certificate as of the day and year
first above written.

- Approved as to form:

NEW YOrK CITY LAW DEPARTMENT Tue Ciry o NEw YORK

By:m Rt e

Pamela Parker-Cortijo |
Assistant Commissioner, Dept of Finance

; EAL
STATEOFNEW YORK | % E‘:. i

CoUNTY OF NEW YORK |

On Seplemberé’_g 2013, before me, the undersigned, a Notary Public in and for said
State, personslly appeared Pamela Parker-Cortijo, personally known to me aor proved to me on .
the basis of satisfactory evidence to be the individuai whose name is subseribed to the within
instrument and acknowledged to me that she executed the same in her capacity, and that by her
signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument,
IN WITNESS WHEREOF, | hereunto set my hand and official seal,

—_— Delinn aldons

NOTARY PUBLIS, Stata of Now York Notary Public

No. Ok1‘ALG131459
Cammizslon E%a;"gmm My commission expires: [{f\rf /4
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Exnhibit B



ADVANTAGE FORECLOSURE SERVICES, INC.
Title No. FCL-100943-14 (File No. 304650.612)
SCHEDULE A
DESCRIPTION

Block 406 and Lot 27

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manphattan, County of New York, City and State of New York, known and designated as Block
406 and Lot 27 on the New ¥York County Tax Assessment Map.

Premises known as 546 East 13th Street a/k/a 544 East 13" Street a/l/a 544/546 East 13
Street, New York, New York
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Title No: 5298-
CCUNTY CLERK SEARCH( 1/15/2014 }

COMPANY NAME: { uhab housing )
COUNTY: ( MANHATTAN )

Run Date: To: 1/15/2014
B R g R g X T kL L L L L L L e

JUDGMENTS -

Manhattan County from ( 06/87 to 01/14/14 )
Search Parameters- CORP:uhab housing

All Types Of Liens

END RETURNS
Ak kkkkk bk k R A bk Rk hdokk ki de kR b hhh hrd ke dr ki h kT kAR R b r T bk bRk ok ks

PVB - (Parking Violations Bureau - Ending Date 12/26/13)
Search Parameters- CORP:ubhab housing

END RETURNS
e e ok e ok ek e e ok ok e ok ok o o sk ok ok ol ok ok ook e ko ok ok b sk ok e ok ek e ok ke sk e e ok ok ok e sk ke g ek ek ke e e e o

Envivonmental Control Board (Fire and Building) - Ending Date 12/31/13)
Search Parameters- CORP:uhab housing

MANHATTAN 203B-UHAEB HOUSING DEVELOP

450 BEAST 118 STREET

NEW YORK, NY 10035

ECB Violation No.: 43471330L Date-02/13

MANHATTAN Z203B-UHAR HOUSING DEVELOP

229 WEST 113 STREET

NEW YORK, NY 10026

ECB Violation No.: 4358103%N8 Date-10/12

Amt: 825,00

MANHATTAN 203B-UHAB HOUSING DEVELOP

228 WEST 113 STREET

NEW YORK, WY 10026

ECH Violatien No.: 43600953X Date-09/12

Amt: $25.00



MANHATTAN 203B-UHAB HOUSING DEVELOP

229 WEST 113 STREET

NEW YOREK, NY 10026

ECB Violation No.: 44150056R Date-06/13

Amt: $25.00
UHAEB HOUSING
505 WEST 148 STREET
10031
ECB Viclation No.: 11289960Y Date~05/12

Amt: $600.00
UHABR HOUSING
505 WEST 148 STREET
10031
ECB Violation No.: 11289981X Date-05/12

Amt: $3,100.00
UHABR HOUSING DEVEZL.FUND

120 WALL STREET

NY, NY 100905

ECB Violation No.: 38201194p Date-01/10

amt: $250.00
UHAB HOUSING DEVELOP. FUND

129-09 26 AVENUE

FLUSHING, NY 11354

ECB Violation Neo.: 38180467K Date-04/10

Amt: $80.00

UHAR HOUSING DEVELOPMENT
129-09 26 AVENUE

FLUSHING, NY 11354
ECB Violation No.: 38190040L Date-04/09

Amt: 31,000.00
UHAB HOUSING DEVELOPMENT
521 WEST 148 STREET

10031
ECB Violation No.: 11282981p Date-05/12

Amt: $9500.00



UHAB HOUSING DEVELOFPMENT CORP

550 WEST 144 STREET

NEW YORK, NY¥ 10031

ECB Vielation No.: 42316249y Date-05/13

Amt: 5100.00

UHAB HOUSING DEVELODPMENT FUN

2285 2 AVENURE

NEW YORE, NY 10035

ECB Violation No,: 178052081 Date-07/11

Amt: $300.00

UHAB HOUSING DEVELOPMENT FUND

129-09 26 AVENUE

QN, NY 11354

ECB Violation No.: 34700119X% Date-09/10

Amt: $450.00
UHAB HOUSING DEVELOPMENT FUND

377 EAST 10 STREET

NEW YORK, NY 1000%

ECB Violation Ho.: 174815356 " Date-06/12

nmt: $100.00

UHAB HOUSING DEVELCPMENT FUND
544 EAST 13 STREET

HEW YORK, NY 10009
ECB Violation No.: 11105459L Date~10/13

Amt: $1,650.00
UHAB HOUSING DEVELOPMENT FUND
120 WALL STREET

NEW YORK, NY 160035
ECB Vielation No.: 35022452X Date-10/13

Aamt: $1,600.00

UHAB HOUSING DEVELOPHMENT FUND
120 wWALI. STRERT

NEW YORK, NY 10005
ECB Violation No.: 3B022456N Date~10/13

Bmt: 52,400.00



UHAB HOUSING DEVELOPMENT FUND
120 WALL STREET

NEW YORK, NY 10005

ECB Violation No.: 35013658N Date-10/13

Amt: $2,500.00

UHAB HOUSING DEVELOPMENT FUND

120 WALL STREET

NEW YORK, NY 10005

BCB Vicolation No.: 350224551, Date-10/13

Bmt: $800.00

UHAB HOUSING DEVELCPMENT FUND

120 WALL STREET

NEW YORK, NY 10005

ECB Vialation Mo.: 35022454J Date-10/13

amt: $1,200.00

UHAB HOUSING DEVELOPMENT FUND

120 WALL STREET

NEW YORK, NY 100605

ECB Violation Ho.: 35022453H Date-18/13

Amt: $1,000.00

UHAB HOUSING DEVELOFPMENT FUND
520 WEST 144 STREET

MANHATTAN, NY 10031
ECB Viclation No.: 3B212060P Date~-04/12

Amt: 52,500.00
UHAR HOUSING DEVELOPMENT FUND

540 WEST 144 STREET

NEW YORK, NY 10031

ECE Violation No.: 43571656J Date-03/13

Amt: $100.00

UHAB HOUSING DEVELOPMENT FUND
540 WEST 144 STREET

NEW YORK, NY 10031
BCEB Vialation No.: 42363591P Date-04/13

Amt: $100.00



UHABR HCUSING DEVELCPMENT FOND

BA0 WEST 144 STREET

NEW YORK, NY 10031

ECB Violation No.: 175817789 - Date~08/13

Amt: $100.00

UHAR HOUSING DEVELOPMENT FUND

540 WEST 144 STREET

NEW YORK, NY 10031

ECB Vielation No.: 38B1l85798R Date-07/09

Amt: $350.00

UHAB HOUSING DEVELOPMENT FUND CORP

120 WALL STREET

NY, NY 10005

ECB Violation No.: 36005860R Date-05/10

amt: $800.00

UHAR HOUSING DEVELOPMENT FUND CORP
535 WYEST 156 STREET

NEW YORK, NY 10032
ECEB Viclation No.: 43651B50M Date-05/13

amt: $175.00

UHAE HOUSING DEVELOPMENT FUND CORP 20 FLOOR
120 WALL STREET

NY, NY 10005
ECB Violation No.: 3453756ZN Date-04/00

Amt: $350.00

UHAB HOUSING DEVELOPMENT FUND CORFPO
2283 2 AVENUE

NEW YORE, N¥Y 10035
BCB Violation No.: 43611LC19K Date-10/12

UHAB HOUSING DEVELOPMENT FUND CORPO
2283 2 AVENUE

NEW YORK, NY 10035
ECB Violation No.: 42363160N Date-07/12

Amt: $25,00



UHAB HOUSING DEVELOPMENT FUND CORPO

2283 2 AVENUE

WEW YORK, WY 10035

ECB Violation No.: 42363304N Date-08/12

Amt: £$300.00

UHBE HOUSING DEVELOPMENT FUND CORFO

2283 Z AVENUE

NEW YORK, NY 10035

ECB Violation Ne.: 43501618F Date-04/12

UHAB HOUSING DEVELOFMENT FUND CORPO

2283 2 AVENUE

NEW YORK, WY 10035

ECB Violation Neo.: 40067689Y Date-07/11

Aamt: $300.00

UHAR HOUSING DEVELOPMENT FUND CORFPCG

278 EAST 7 STREET

NEW YORK, WY 10009

ECH Violation No.: 42371907M Date-08/11

UHAB HOUSING DEVELOPMENT FUND CORPO
2778 EAST 7 STREET

NEW YORK, NY 10009
ECB Violation No.: 42313417Y Date-08/11

Bmt: $100.00

UAAB HOUSING DEVELOPMENT FUND CORPO

278 EAST 7 STREET
NEW YORK, NY 10003
ECB Violaticon No.: 43350B70H Pate-05/11

aAmt: $300.00

UHAR HOUSING DEVELOPMENT FUND CORPC
278 EAST 7 STREET

NEW YORK, NY 10008
ECR Violation No.: 43600389Y Date-03/12

amt: 5300.00



UHBE HOUSING DEVELOPMENT FUND
278 EAST 7 STRERET

WEW YORK, NY 10009
BECB Violation No.:

Amt: $100.00

CORPO

Date-02/12

UHAB HOUSING DEVELOPMENT FUND

278 EAST 7

NEW YORK, NY 10009
ECB Violation No.:

Amt: $100.00

UHAB HOUSING DEVELOPMENT FUND
278 EAST 7 STREET

NEW YORK, NY 10002
ECB Violation No.:

Amt: $100.00

UHAR HOUSING DEVELOEBMENT FUND
377 EBST 10 STREET

NEW YORK, NY 10002
ECB Violation Ho.:

amt: $300.00

UHAER HOUSING DEVELOBMENT FUND
377 EAST 10 STREET

NEW YORE, NY 10009
ECB Viclation No.:

Amt: $300.00

UHNAB HOUSING DEVELOPMENT FUND
377 EAST 10 STREEY

NEW YORK, NY 10009
ECB Violation Ho.:

Amt: $300.00

UHAB HOUSING DEVELOPMENT FUND
377 BAST 10 STREET

NEW YORK, NY

ECB Vielation No.:

amt: $100.00

Date-09/13



UHAB HOUSING DEVELCPMENT FUND CORPC

1661 LEYINGTON AVENUE

NEW YORK, NY 10029

ECR Vielation No.: 42623381P Date-09/11

Amt: $300.0C

UHAB HOUSING DEVELOPMENT FURD CORPO

1661 LEXINGTON AVENUE

NEW YORK, NY 10022

ECB Viclation No.: 43374894M pate-08/13

amt: $200.00

DHAR HOUSTNG DEVELOPMENT FUND CORPOC

520 WEST 144 STREET

NEW YORK, NY 10031

FCE Vielation No.: 435B183IR Date~08/13

Amt: §300.00

ULAB HOUSING DEVELOPMENT FUND CORPO

520 WEST 144 STREET

NEW YORK, NY 10031

ECB Viclation No.: 434823672 Date-08/13

amt: $300.00

UHAB HOUSING DVLPMENT FUND COR

%50 WEST 144 STREET

NEW YORK, WY 10031

ECRH Vioclation Neo.: 177680700 Date-11/13

Amt: §300.00

END RETURNS

*****************************************************************

Federal Tax Liens from ( 01/94 - 01/14/14)

Manhattan, Bronx, Queens, Kings County
Search Parameters- CORP:uhab housing

END RETURNS

*****#*******************************#***************************



Index No:
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
NYCTL 2013-A TRUST, and THE BANK OF NEW YORK MELLON as Collateral Agent and Custodian for the
NYCTL 2013-A Trust,

Plaintiff,
- against -
UHAB HOUSING DEVELOPMENT FUND CORPORATION, NEW YORK CITY DEPARTMENT OF
FINANCE, NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE, NEW YORK CITY
ENVIRONMENTAL CONTROL BOARD, NCB CAPITAL IMPACT and "JOHN DOE No. 1" through "JOHN
DOE No. 100" inclusive, the names of the last 100 defendants being fictitious, the true names of said defendants

being unknown to plaintiff, it being intended to designate fee owners, tenants or occupants of the liened premises
andfor persons or parties having or claiming an interest in or a lien upon the liened premises, if the aforesaid
individual defendants are living, and if any or all of said individual defendants be dead, their heirs at law, next of

kin, distributees, executors, administrators, trustees,

creditors and successors in interest of them, and gene
against the said defendants named as a class, of any rig

the complaint herein,

commnittees, devisees, legatees, and the assignees, lienors,
rally all persons having or claiming under, by, through, or
ht, title, or interest in or len upon the premises described in

Defendants.

SUMMONS IN TAX LIEN FORECLOSURE AND COMPLAINT

WINDELS MarX LANE & MITTENDORFT, LLP
Attorneys for Plaintiff
156 WEST 56TH STREET
NeW YORK, NEwW YORK 10019
212.237.1000

To:

Attorney(s) for

Signature (Rule 130-1.1-8)

Printed name beneath

Service of a copy of the within

Daled,

is hereby admitted.

Attorney(s) for

Please take notice

3 NOTICE OF ENTRY.

that the within is a (certified) true copy of a

duty entered in the office of the clerk of the within court on
O NOTICE OF SETTLEMENT

that an order

settlement to the HON.

the within court, at

on

Dated,

at

To

Attorney(s) for

of which the within is a true copy will be presented for
one of the judges of

M

Yours, etc.

WiINDELS MARX LANE & MITTENDORF, LLP
Attorneys for Plaintiff
156 WEST 56TH STREET
NEW YORK, NEW YORK 10019
212.237.1000



NYSCEF DOC. NO.

5

SUPREME COURT OF THE STATE OF NEW YORK
COQUNTY OF NEW YORK

NYCTL 2013-A TRUST, and THE BANK OF NEW
YORK MELLON as Collateral Agent and Custodian for
the NYCTL 2013-A Trust,

Plaintifis,
- against -

UHAB HOUSING DEVELOPMENT FUND
CORPORATION, NEW YORK CITY DEPARTMENT

OF FINANCE, NEW YORK STATE DEPARTMENT OF

TAXATION AND FINANCE, NEW YORK CITY
ENVIRONMENTAL CONTROL BOARD, NCB
CAPITAL IMPACT and "JOHN DOE No. 1" through
"TOHN DOE No. 100" inclusive, the names of the last 100
defendants being fictitious, the true names of said
defendants being unknown to plaintiff, it being intended to
designate fee owners, tenants or occupants of the liened
premises and/or persons or parties having or claiming an
interest in or a lien upon the liened premises, if the
aforesaid individual defendants are living, and if any or all
of said individual defendants be dead, their heirs at law,

next of kin, distributees, executors, administrators, trustees, |

committees, devisees, legatees, and the assignees, lienors,
creditors and successors in interest of them, and generally
all persons having or claiming under, by, through, or
against the said defendants named as a class, of any right,
title, or interest in or lien upon the premises described in
the complaint herein,

Defendants. B

INDEX NO. 650336/2014
RECEIVED NYSCEF: 01/30/2014

Index No.:

NOTICE OF
PENDENCY
OF ACTION

| Borough: MANHATTAN

Block: 406
Lot: 27

NOTICE IS HEREBY GIVEN that an action has been commenced and now is

pending 1n this Court up

on the Complaint of the plaintiffs NYCTL 2013-A Trust and The Bank

of New York Mellon, as Collateral Agent and Custodian for the NYCTL 2013-A Trust, against

the above-named defendants for the foreclosure of a tax lien affecting the property described m

Schedule A attached hereto, which property i

Summons, Camplaint, Notice of Pendency - 304650.612
{10922456'2}

s known as Block 406 Lot 27 on the Tax Map of



NEW YORK County and is also known as 546 East 13th Street a‘k/a 544 Bast 13th Street a/k/a

5447546 East 13th Street, New York, New York.

The Clerk of this Court is hereby directed to index this Notice against the above

described property and the above-named defendants and each of them.

Dated: New York, New York
Tapuary 27, 2014

Surmmens, Complaint, Notice of Pendency - 304650.612
{10922456:2}

WINDELS MARX LANE & MITTENDORF LLP
Attorneys for Plamtiffs

NYCTL 2013-A Frust, and The Bank of New York
Mellon as Col te al Agent and Custodian for the

é%

: W

q e }u ~“Michael H. Resnikoff, Esq.
156 West 56" Street

New York, New York 10019

(212)237-1102




ADVANTAGE FORECLOSURE SERVICES, INC.
Title No. FCL-100943-14 (File No. 304650.612)
SCHEDULE A
DESCRIPTION

Block 4006 and Lot 27

ALL that certain plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, County of New York, City and State of New York, known agd designated as Block
406 and Lot 27 on the New Yeork County Tax Assessment Map.

Premises known as 546 East 13th Street a/k/a 544 East 13™ Strect a/k/a 544/546 East 13
Street, New York, New York



Index No:

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
NYCTL 2013-A TRUST, and THE BANK OF NEW YORK MELLON as Collateral Agent and Custodian for the
NYCTL 2013-A Trust, :

Plaintiff,
- against -
UHAB HOUSING DEVELOPMENT FUND CORPORATION, NEW YORK CITY DEPARTMENT OF
FINANCE, NEW YORK STATE DEPARTMENT OF TAXATION AND FINANCE, NEW YORK CITY
ENVIRONMENTAL CONTROL BOARD, NCB CAPITAL IMPACT and "JOHN DOE No. 1" through "JOHN
DOE No. 100" inclusive, the names of the last 100 defendants being fictitious, the true names of said defendants
being unknown to plaintiff, it being intended to designate fee owners, tenants or occupants of the liened premises
and/or persons or perties having or claiming an interest in or a lien upon the liened premises, if the aforesaid
individual defendants are living, and if any or all of said individual defendants be dead, their heirs at Jaw, next of
kin, distributees, executors, administrators, trustees, committecs, devisees, legatees, and the assigiees, lienors,
creditors and successors in interest of them, and generally all persons having cr claiming under, by, through, or
against the said defendants named as a class, of any right, title, or interest in or lien upon the premises described in

the complaint herein,
Defendants.

NOTICE OF PENDENCY OF ACTION

WINDELS MaARX LANE & MITTENDORF, LLP
Atiorneys for Plaintiff
156 WEST 56TH STRELT
NEw YORK, NEW YORrK 10419
212.237.1000

To: Signature (Rule 130-1.1-a)

Attorney(s) for Printed name beneath

Service of a copy of the within is hereby admitted.

Dated,

Attorney(s) for

Plesse take notice

] NQTICE OF ENTRY

that the within is a (certified) true copy of a

duly entered in the office of the clerk of the within court on
[0 NOTICE OF SETTLEMENT

that an order

settiement to the HON.

the within court, at

of which the within is a true copy will be presented for
one of the judges of

on at M
Dated, Yours, ete.
WINDELS MARX LANE & MITTENDORF, LLP
' Attorneys for Plaintiff’
156 WEST 56TH STREET
NEW YORK, NEW YORK 16012
212.237.1000
To

Attorney(s) for



NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This page is part of the instrument. The City
Register will rely on the information provided
by you on this page for purposes of indexing
this instrument. The information on this page

will control for indexing purposes in the event
of any conflict with the rest of the document.
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Document ID: 2009020400607001
Document Type: MORTGAGE
Document Page Count: 41

Document Date: 01-30-2009

Preparation Date: 02-04-2009

PRESENTER:

FIRST AMERICAN TITLE INSURANCE- PICK UP FOR
GAIL

633 THIRD AVENUE

3008-258074(1S)

NEW YORK, NY 10017

212-850-0670

RETURN TO:

DICKSTEIN SHAPIRO LLP
ATTN: JAMES D. KELLY, ESQ.
1825 EYE STREET, N.W.
WASHINGTON, D.C., DC 20006

PROPERTY DATA

Borough Block Lot Unit Address
MANHATTAN 406 27 Entire Lot 544 EAST 13TH STREET
Property Type: OTHER
CROSS REFERENCE DATA
CREFN or Document ID or Year Reel ~ Page or File Number
PARTIES
MORTGAGOR/BORROWER: MORTGAGEE/LENDER:
UHAB HOUSING DEVELOPMENT FUND NCB CAPITAL IMPACT
CORPORATION 2011 CRYSTAL DRIVE, SUITE 800

120 WALL STREET, 20TH FLOOR
NEW YORK, NY 10005

ARLINGTON, VA 22202

FEES AND TAXES
Mortgage Filing Fee:
Mortgage Amount: $ 850,000.00 3 0.00
Taxable Mortgage Amount: | $ 0.00 NYC Real Property Transfer Tax:
Exemption: 253 3 0.00
TAXES: County (Basic): S 0.00 NYS Real Estate Transfer Tax:
City (Additional): |$ 0.00 3 0.00
Spec (Additional): | $ 0.00 RECORDED OR FILED IN THE OFFICE
TASF: $ 0.00 it M. OF THE CITY REGISTER OF THE
MTA: $ 0.00 %, CITY OF NEW YORK
NYCTA: S 0.00 K Recorded/Filed 02-11-2009 16:04
Additional MRT: |§ 0.00 City Register File No.(CRFN):
TOTAL.: $ 0.00 2009000040802
Recording Fee: $ 242.00 ¥
Affidavit Fee: S 8.00

i

City Register Official Signature




544 East 13th Street

MORTGAGE
Date: j‘___‘r _3n, 2009
Mortgagor: UHAB HOUSING DEVELOPMENT FUND CORPORATION a

corporation formed pursuant to Article XI of the New York Private
Housing Finance Law

Address: 120 Wall Street, 20% Floor, New York, New York 10005

Mortgagee: NCB CAPITAL IMPACT, a corporation organized under the laws of the
District of Columbia at the direction of the U.S. Congress in 12 U.S.C.
§3051

Address: 2011 Crystal Drive
Suite 800

Arlington, Virginia 22202

Mortgage Amount: Eight Hundred Fifty Thousand and No/100 Dollars ($850,000.00)

Location of
Premises: 544 East 13th Street, New York, New York
Lot 27, Block 406

260925807
First American Titie Insurance Company of Now Vork
County: New York 633 Third Svenue
New York, New Yark 12017
T-(212) 92297

= (212) 922-07
Record and F-(212) 922-0731

Return to: Dickstein Shapiro LLP
1825 Eye Street, N.W.
Washington, D.C. 20006
Attn: James D. Kelly, Esq.

2562956.02
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544 East 13th Street

MORTGAGE

THIS MORTGAGE (this “Mortgage”) is made as of the day of 2009,
by UHAB HOUSING DEVELOPMENT FUND CORPORATION a corporation formed
pursuant to Article XI of the New York Private Housing Finance Law having its principal office
and place of business at 120 Wall Street, 20" Floor, New York, New York 10005, for the
benefit of NCB CAPITAL IMPACT, a corporation organized under the laws of the District of
Columbia at the direction of the U.S. Congress in 12 U.S.C. §3051 having its principal operating
and servicing office located at 2011 Crystal Drive, Suite 800, Arlington, Virginia 22202. All
capitalized terms used in the Recitals are defined in the section entitled “Certain Definitions”.

RECITALS

A. The Mortgagor is the owner of the real property described in Exhibit A attached
hereto. Mortgagor is a wholly owned subsidiary of UHAB.

B. UHAB has borrowed the Mortgage Amount, as evidenced by the Note, obligating
UHAB to pay the Mortgage Amount together with all interest accrued thereon.

C. Mortgagee is not willing to make any further funds available to UHAB pursuant
to the Note or otherwise continue to extend credit to UHAB unless Mortgagor grants a Mortgage
in the Mortgaged Property in order to secure the payment of both the Mortgage Amount and the
interest and any other sums payable on, the Note.

D. As a wholly owned subsidiary, Mortgagor will directly benefit from Mortgagee
continuing its extension of credit to UHAB.

CERTAIN DEFINITIONS

The Mortgagor and the Mortgagee agree that the following terms shall have the
meanings herein specified:

“Chattels” means all fixtures, fittings, appliances, apparatus, equipment, machinery,
building materials, inventory and articles of personal property and replacements thereof, other
than those owned or rented by service vendors or by lessees which may be removed by such
lessee at the expiration of such lease, now or at any time hereafter affixed to, attached to, placed
upon, or used in any way in connection with the complete and comfortable use, enjoyment,
occupancy or operation of the Premises or the Improvements, together with any proceeds
realized from the sale, transfer or conversion of any of the above.

“Default Rate” means at a rate equal to five (5%) percent in excess of the applicable
rate specified by the Note, but in no event higher than the maximum rate allowed by applicable
law.

2562956.02
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544 East 13th Street

“Documents” means the Note, the Loan Agreement, this Mortgage and all other
documents further evidencing and/or securing the loan evidenced by the Note together with all
modifications or amendments thereto.

“Environmental Law” means any and all present and future federal, state or local
laws, statutes, codes, ordinances, rules, regulations, permits, consents, approvals, licenses,
judgments, orders, writs, decrees, injunctions or other restrictions or requirements relating to
health, the environment, any Hazardous Materials or any use, storage, release, threatened release,
_emission, discharge, generation, processing, abatement, removal or disposition of any Hazardous
Materials from, under, into or on the Mortgaged Property or any handling, transportation or
treatment of Hazardous Materials relating to the Mortgaged Property, including, but not limited
to, the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended (42 U.S.C. Sections 9601, et seq.), the Resource Conservation and Recovery Act, as
amended (42 U.S.C. Section 6921, et seq.), the Hazardous Materials Transportation Act, as
amended (49 U.S.C. Section 1801, et seq.), the Clean Air Act, as amended (42 U.S.C. Sections
7401, et seq.), the Clean Water Act, as amended (33 U.S.C. Sections 1251, et seq.), the Toxic
Substances Control Act, as amended (15 U.S.C. Sections 2601 et seq.), the Safe Drinking Water
Act, as amended (42 U.S.C. Sections 300f et seq.), the Atomic Energy Act, as amended (42
U.S.C. Sections 2011 et seq.), the Federal Insecticide, Fungicide and Rodenticide Act, as
amended (7 U.S.C. Sections 136 et seq.), the Occupational Safety and Health Act, as amended
(29 U.S.C. Sections 651 et seq.), and the regulations adopted and publications promulgated
pursuant thereto.

“Events of Default” means the events and circumstances described as such in Section
2.01 hereof.

“Hazardous Materials” means any substance, material or waste which is regulated by
any federal, state or local governmental or quasi-governmental authority, and includes, without
being limited to, (a) any substance, material or waste defined, used or listed as a “hazardous
waste”, “extremely hazardous waste”, “restricted hazardous waste”, “hazardous substance™,
“hazardous material”, “toxic substance” or other similar or related terms as defined, used or
listed in any Environmental Law, (b) any petroleum products, asbestos, polychlorinated
biphenyls, flammable explosives or radioactive materials, (c) any additional substances or
materials which are now or hereafter hazardous or toxic substances under any Environmental
Law relating to the Premises and (d) as of any date of determination, any additional substances
or materials which are hereafter incorporated in or added to the definition of “hazardous
substance” for purposes of any Environmental Law.

“Improvements” means all improvements, structures or buildings, and replacements
and alterations thereof, to be erected or now or hereafter located upon the Premises including all
plant, equipment, apparatus, machinery and fixtures of every kind and nature whatsoever
forming part of said improvements, structures or buildings.

2562956.02



544 East 13th Street

“Loan Agreement” means that certain Business Loan Agreement, dated May 1, 2002
between the Mortgagee and UHAB, as modified by those certain Change in Terms Agreement,
dated April 23, 2003, November 18, 2003, January 13, 2005, together with all further
modifications and amendments thereto.

“Mortgage Amount” means Eight Hundred Fifty Thousand and No/100 Dollars
($850,000.00) or so much thereof as shall be advanced pursuant to the Note or this Mortgage.

) “Mortgaged Property” means the property specified as such in the Granting Clause
of this Mortgage.

“Mortgagee” means NCB Capital Impact, its successors and assigns.
“Mortgagor” means UHAB Housing Development Fund Corporation.

“Note” means that certain amended and restated Promissory Note dated August 21,
2008 made by UHAB and payable to the order of the Mortgagee in the maximum principal
amount of Eight Hundred Fifty Thousand and No/100 Dollars ($850,000.00), together with all
modifications and amendments thereto.

“Premises” means the premises identified as such on Exhibit A hereto, which is
located at 544 East 13th Street, New York, New York, including all of the easements, rights,
privileges and appurtenances thereunto belonging or in anyway appertaining, and all of the
estate, right, title, interest, claim or demand whatsoever of the Mortgagor therein and in and to
the strips and gores, streets, ways, alleys, passages, sewer rights, waters, water courses, water
rights and powers adjacent thereto, either at law or in equity, in possession or expectancy, now or
hereafter acquired.

“UCC” shall mean the Uniform Commercial Code as the same may from time to
time be enacted and in effect in the State of New York, provided, that to the extent the UCC is
used to define any term in this Mortgage, and such term has different meanings in different
Articles or Divisions of the UCC, the definition of such term contained in Article or Division 9
of the UCC shall govern; provided further, that if by reason of mandatory provisions of law, any
or all of the attachment, perfection or priority of, or remedies with respect to, Mortgagee’s lien
on any Mortgaged Property is governed by the UCC as enacted and in effect in a jurisdiction
other than the State of New York, the term “UCC” shall mean the Uniform Commercial Code as
enacted and in effect in such other jurisdiction solely for purposes of the provisions thereof
relating to such attachment, perfection, priority or remedies and for purposes of definitions
related to such provisions.

UHAB means Urban Homesteading Assistance (U-HAB), INC., a New York
corporation having its principal office and place of business at 120 Wall Street, 20™ Floor, New

York, New York 10005.

2562956.02




544 East 13th Street

Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, words used in this Mortgage shall be used interchangeably in singular or plural
form and the word “Mortgagor” shall mean “each Mortgagor and/or any subsequent owner or
owners of the Mortgaged Property or any part thereof or interest therein,” the word “Mortgagee”
shall mean “the Mortgagee or any subsequent holder of the Note,” the word “Note” shall mean
“the Note or any other evidence of indebtedness secured by this Mortgage,” the term “lease”
shall include all leases, occupancy agreements, licenses and any other arrangements by which a
person may occupy a portion of the Premises, the term “rent” shall include all impositions,
.. assessments, occupancy. charges, maintenance charges, flip taxes and any other fees and charges
payable by a tenant of the Mortgagor, the word “person” shall include an individual, corporation,
partnership, trust, unincorporated association, government, governmental authority, or other
entity, the words “Mortgaged Property” shall include any portion of the Mortgaged Property or
interest therein, and the terms “include”, “including” and similar terms shall be construed as if
followed by the phrase “without being limited to”. Whenever the context may require, any
pronouns used herein shall include the corresponding masculine, feminine or neuter forms, and
the singular form of nouns and pronouns shall include the plural and vice versa. All terms of this
Mortgage which are not defined above have the meaning set forth in this Mortgage.

GRANTING CLAUSE

NOW, THEREFORE, the Mortgagor, in order to secure the payment of both the
Mortgage Amount and the interest and any other sums payable on, the Note, this Mortgage and
the other Documents and the performance and observance of all the provisions hereof and of the
Note and the other Documents including, without limitation, the payment of all sums under the
Note and any further sums advanced by the Mortgagee pursuant to this Mortgage to the extent
the aggregate of such sums expended pursuant hereto exceed the sum of the Mortgage Amount,
hereby gives, grants, bargains, sells, warrants, alienates, demises, releases, conveys, assigns,
transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto the
Mortgagee, with mortgage covenants, all its estate, right, title and interest in, to and under any
and all of the following described property (the “Mortgaged Property”) whether now owned or
held or hereafter acquired:

@ the Premises;
(1)  the Improvements;
(iity  the Chattels;

(iv)  all proceeds of the conversion, voluntary or involuntary, of any of
the foregoing into cash or liquidated claims, including, without limitation, proceeds of insurance
and condemnation awards and any unearned premiums accrued, accruing or to accrue under any
and all insurance policies now or hereafter obtained by the Mortgagor and real estate tax and
assessment refunds and credits at any time accruing to the benefit of the Mortgagor in connection

2562956.02



544 East 13th Street

with the Mortgaged Property or the Mortgaged Property, even if relating to taxes and
assessments payable for a period or periods prior to the date hereof;

(v)  all leases of the Premises or any part thereof now or hereafter
entered into and all right, title and interest of the Mortgagor thereunder; and including, without
limitation, the Mortgagor’s right, if any, to cash or securities deposited thereunder whether or not
same was deposited to secure performance by the lessees of their obligations thereunder,
including, further, the right upon the happening of an Event of Default, to receive and collect the
_ rents and other charges thereunder (all of which leases are assigned to the Mortgagee as further
security hereunder);

(vi)  all utility or municipal deposits made by or on behalf of the
Mortgagor in connection with the Premises;

(vii) all plans, drawings, specifications, site plans, sketches, samples,
contracts and agreements, however characterized from time to time prepared for use in
connection with the construction, repair, renovation, or maintenance of the Improvements;

(viii) all contracts, agreements and understandings now or hereafter
entered into, relating to or involving the performance of any work, rendering of any services, and
supply of any materials or the conduct of operations in and the management of the Premises
including, without limitation, construction contracts, architect agreements, management
agreements, options and other agreements, however characterized, affecting the Premises and/or
the Improvements;

(ix) any and all permits, certificates, approvals and authorizations,
however characterized, issued or in any way furnished whether necessary or not, for the
operation and use of the Premises and/or the Improvements and/or Chattels, including, without
limitation, building permits, environmental certificates, certificates of operation, warranties and

guarantees; and

x) all Proceeds (as defined in the UCC) and all extensions,
improvements, betterments, renewals, substitutes and replacements of, and all additions and
appurtenances to, any of the foregoing hereafter acquired by, or released to, the Mortgagor or
constructed, assembled or placed by the Mortgagor on the Premises and all conversions of the
security constituted thereby, immediately upon such acquisition, release, construction,
assemblage, placement or conversion, as the case may be, and in each such case, without any
further mortgage, deed of trust, conveyance, assignment or other act by the Mortgagor, the same
shall become subject to the lien of this Mortgage as fully and completely, and with the same
effect, as though now owned by the Mortgagor and specifically described herein.

TO HAVE AND TO HOLD unto the Mortgagee, its successors and assigns forever.

2562956.02




544 East 13th Street

NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTRARY, THE MAXIMUM AMOUNT OF INDEBTEDNESS SECURED BY THIS
MORTGAGE AT EXECUTION OR WHICH UNDER ANY CONTINGENCY MAY
BECOME SECURED HEREBY AT ANY TIME HEREAFTER IS THE PRINCIPAL SUM
EQUAL TO THE MORTGAGE AMOUNT, EIGHT HUNDRED FIFTY THOUSAND
DOLLARS ($850,000) PLUS INTEREST THEREON, PLUS AMOUNTS EXPENDED BY
THE MORTGAGEE AFTER A DECLARATION OF DEFAULT HEREUNDER TO
MAINTAIN THE LIEN OF THIS MORTGAGE, OR TO PROTECT THE PROPERTY
- — - - - -SECURED BY THIS- MORTGAGE, INCLUDING, WITHOUT LIMITATION, AMOUNTS IN
RESPECT OF INSURANCE PREMIUMS, REAL ESTATE TAXES, LITIGATION
EXPENSES TO PROSECUTE OR DEFEND THE RIGHTS, REMEDIES AND LIEN OF THIS
MORTGAGE OR TITLE TO THE PROPERTY SECURED HEREBY, AND ANY COSTS,
CHARGES OR AMOUNTS TO WHICH THE MORTGAGEE BECOMES SUBROGATED
UPON PAYMENT, WHETHER UNDER RECOGNIZED PRINCIPLES OF LAW OR
EQUITY OR UNDER EXPRESS STATUTORY AUTHORITY, TOGETHER WITH
INTEREST ON ALL THE FOREGOING AMOUNTS AT THE DEFAULT RATE.

ARTICLE 1.
PARTICULAR COVENANTS, WARRANTIES AND
REPRESENTATIONS OF THE MORTGAGOR
The Mortgagor covenants, warrants, represents and agrees as follows:

Section 1.01 Title to Mortgaged Property.

(a) The Mortgagor warrants that it has a good and marketable title
to an indefeasible fee estate in the Premises subject in all cases to no lien, charge or encumbrance
except for exceptions to title approved in writing by the Mortgagee and listed in the title policy
insuring the lien of this Mortgage. The Mortgagor further warrants that it will own the Chattels
free and clear of liens and claims; and that this Mortgage is and will remain a valid and
enforceable first lien on the Mortgaged Property subject only to the exceptions to title in the title
policy insuring the lien of this Mortgage that have been approved in writing by the Mortgagee.
The Mortgagor has full power and lawful authority to mortgage the Mortgaged Property in the
manner and form herein done or intended hereafter to be done. The Mortgagor will preserve
such title, and will forever warrant and defend the validity and priority of the lien hereof against
the claims of all persons and parties whomsoever. The Mortgagor is a duly created and validly
existing New York corporation with full power and authority to execute and deliver the
Documents and consummate the transactions contemplated hereby.

(b)  The Mortgagor will not, without the prior written consent of
the Mortgagee, (i) initiate or support any zoning reclassification of the Premises or use or permit
the use of the Premises in a manner which would result in such use becoming a nonconforming

7

2562956.02



544 East 13th Street

use under applicable zoning ordinances, (ii) impose or consent to the imposition of any
restrictive covenants or encumbrances upon the Premises, (iii) execute, file or consent to any
subdivision plat affecting the Premises or consent to the annexation of the Premises to any
municipality, (iv) combine the tax lot or lots comprising the Premises with any tax lot or lots or
any portion thereof which is not subject to the lien of this Mortgage or (v) permit or suffer the
Premises to be used by the public or any person in such manner as might make possible a claim
of adverse usage or possession or of any implied dedication or easement.

Section 1.02  Further Assurances. The Mortgagor will, at the cost and reasonable
expense of the Mortgagor, and without expense to the Mortgagee, promptly correct any defect or
error which may be discovered in any of the Documents to which it is a party and shall do,
execute, acknowledge and deliver all and every such further acts, deeds, conveyances,
mortgages, assignments, notices of assignment, transfers and assurances as the Mortgagee shall
from time to time reasonably require, for the better assuring, conveying, assigning, transferring
and confirming unto the Mortgagee the property and rights hereby conveyed, mortgaged or
assigned or intended now or hereafter so to be, or which the Mortgagor may be or may hereafter
become bound to convey, mortgage or assign to the Mortgagee, or for carrying out the intention
or facilitating the performance of the terms of this Mortgage, and for filing, registering or
recording this Mortgage and, on demand, will execute and deliver, and hereby authorizes the
Mortgagee to execute in the name of the Mortgagor to the extent it may lawfully do so, in the
event of the failure or refusal of the Mortgagor so to do, one or more financing statements,
chattel mortgages or comparable security instruments, and renewals thereof to evidence more
effectively the lien hereof upon the Chattels.

Section 1.03 Recording Fees/Transfer Taxes.

(a) The Mortgagor forthwith upon the execution and delivery of
this Mortgage, and thereafter from time to time, will cause this Mortgage and any security
instrument creating a lien or evidencing the lien hereof upon the Chattels and each instrument of
further assurance to be filed, registered or recorded in such manner and in such places as may be
required by any present or future law in order to publish notice of and fully to protect the lien
hereof upon, and the interest of the Mortgagee in, the Mortgaged Property.

(b)  The Mortgagor will pay to the extent applicable all filing,
registration and recording fees, and all expenses incident to the execution and acknowledgment
of this Mortgage, any mortgage supplemental hereto, any security instrument with respect to the
Chattels, and any instrument of further assurance, and all federal, state, county and municipal
stamp taxes and other taxes, duties, imposts, assessments and charges arising out of or in
connection with the execution, delivery and recording of the Note, this Mortgage, any mortgage
supplemental hereto, any security instrument with respect to the Chattels or any instrument of
further assurance.

(¢) If a mortgage recording or transfer tax is imposed on this
Mortgage or any amendment to this Mortgage at any time, the Mortgagor shall pay such tax. If
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applicable law prohibits the Mortgagor from making such payments, the Mortgagee may, at its
election, declare all sums outstanding under the Note or under this Mortgage immediately due
and payable. The Mortgagee and/or its assigns shall have no obligation to either participate in
any dispute of said tax or to make any payment with respect thereto and the Mortgagor agrees to
indemnify the Mortgagee and its assigns and hold them harmless from any liability with respect
thereto and to reimburse or pay upon demand for the same by the Mortgagee and/or its assigns
their reasonable costs and expenses (including, but without limitation, reasonable attorneys’ fees
and disbursements) incurred with respect thereto or in connection therewith.

Section 1.04 Payment of Indebtedness. UHAB will punctually pay the principal
and interest and all other sums to become due in respect of the Note at the time and place and in
the manner specified in the Note, according to the true intent and meaning thereof and without
offset or counterclaim, all in any coin or currency of the United States of America which at the
time of such payment shall be legal tender for the payment of public and private debits.

Section 1.05 Good Standing of the Mortgagor. The Mortgagor is a duly
incorporated, validly existing corporation formed pursuant to Article XI of the New York Private
Housing Finance Law in good standing under the laws of such jurisdiction,. The Mortgagor will
do all things necessary to preserve and keep in full force and effect its existence, franchises,
rights and privileges, as an education corporation under the laws of the State of New York and
will comply with all regulations, rules, ordinances, statutes, orders and decrees of any
governmental authority or court and applicable to the Mortgagor or to the Mortgaged Property or
any part thereof. The Mortgagor will not without the prior written consent of the Mortgagee,
which consent shall not be unreasonably delayed or withheld, so long as any sums are owed
pursuant to the Note or this Mortgage (i) consolidate or merge the Mortgagor into or with any
corporation, partnership or other entity, effect any voluntary liquidation or reorganization, or
effect any change in its capital structure, or (ii) amend its articles of incorporation or its bylaws.

Section 1.06 Lien on Improvements. All rights, title and interest of the Mortgagor
in and to all extensions, improvements, betterments, renewals, substitutes and replacements of,
and all additions and appurtenances to, the Mortgaged Property, hereafter acquired by, or
released to, the Mortgagor or constructed, assembled or placed by the Mortgagor on the
Premises, and all conversions of the security constituted thereby, immediately upon such
acquisition, release, construction, assembling, placement or conversion, as the case may be, and
in each such case, without any further mortgage, conveyance, assignment or other act by the
Mortgagor, shall become subject to the lien of this Mortgage as fully and completely, and with
the same effect, as though now owned by the Mortgagor and specifically described in the
granting clause hereof, but at any and all times the Mortgagor will execute and deliver to the
Mortgagee any and all such further assurances, mortgages, conveyances or assignments thereof
as the Mortgagee may reasonably require for the purpose of expressly and specifically subjecting
the same to the lien of this Mortgage.
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Section 1.07 Impositions and Tax Deposits.

(a) The Mortgagor, from time to time when the same shall become
due and payable, but without the benefit of any grace period therefor whether or not a penalty or
interest charge would be imposed in such grace period, will pay and discharge all taxes of every
kind and nature (including real and personal property taxes and income, franchise, withholding,
profits and gross receipts taxes), all general and special assessments, levies, permits, inspection
and license fees, all water and sewer rents and charges, and all other public charges whether of a
like or different nature, imposed upon or assessed against it or the Mortgaged Property or any
part thereof or upon the revenues, rents, issues, income and profits of the Mortgaged Property or
arising in respect of the occupancy, use or possession thereof (collectively, “Impositions”). The
Mortgagor will, upon the request of the Mortgagee, deliver to the Mortgagee receipts evidencing
the payment of all such Impositions imposed upon or assessed against it or the Mortgaged
Property or the revenues, rents, issues, income or profits thereof.

b) Following the occurrence of an Event of Default, the
Mortgagee may require that the Mortgagor deposit with the Mortgagee or any servicer or
financial institution designated for such purposes by the Mortgagee (whichever of the foregoing
is applicable being the “Depository™), on the first day of each month, one-twelfth (1/12) of the
annual real estate taxes (“Taxes”), if any, assessed against the Mortgaged Property (and, if the
Mortgagee shall so elect, any or all other Impositions) and the Mortgagor shall accordingly make
such deposits. In addition, if required by the Mortgagee, the Mortgagor shall also deposit with
the Depository a sum of money which, together with the aforesaid monthly installments, will be
sufficient to make payments of Taxes (and, if the Mortgagee has elected to collect deposits for
other Impositions, such other Impositions) at least forty-five (45) days before such payments are
due. If the amount of any such payment is not ascertainable at the time any such deposit is
required to be made, the deposit shall be made on the basis of the Mortgagee’s estimate thereof,
and when such amount is fixed for the then-current year, the Mortgagor shall promptly deposit
any deficiency with the Depository.

All funds so deposited, until so applied, shall constitute additional security for the
Note, shall be held by the Depository without interest (except to the extent required under
applicable laws), and may be commingled with other funds of the Depository. So long as no
Event of Default shall exist and be continuing hereunder, and provided that the Mortgagor shall
have supplied, in the manner set forth in the next sentence of this subsection, the instructions,
information and documents necessary for the Depository to make an effective application and
payment of such funds, all funds so deposited shall be applied to the payment of Impositions in
the order determined by the Mortgagee and in accordance with instructions to be furnished to the
Mortgagee by the Mortgagor. The Mortgagor shall, at least thirty (30) days before the date on
which the Impositions first become payable, furnish the Depository with bills and instructions for
the payment of the Impositions and/or such other documents as are necessary for the payment of
the same. If the Mortgagor has not complied with any of the foregoing or, in any event, during
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the continuance of an Event of Default hereunder, the Mortgagee may apply funds so deposited
in the order determined by the Mortgagee.

Upon an assignment or transfer of this Mortgage by the Mortgagee, the Mortgagee
shall have the right to assign and/or transfer the unapplied balance of any amounts deposited
pursuant to this Section 1.07, if any, to the assignee or transferee (or to a successor Depository
designated by such assignee or transferee) and the Mortgagee shall thereupon be completely
released from all liability with respect thereto. This provision shall apply to every transfer of
such deposits to a new assignee or transferee (or a successor Depository). When the loan
evidenced by the Note has been paid in full, and all other obligations of the Mortgagor under the
Documents have been performed and observed in full, the Mortgagee shall, and at any prior time,
the Mortgagee, at its election, may, pay over or cause the Depository (if not the Mortgagee) to
pay over the unapplied balance of the deposits, if any, to the record owner of the Mortgaged
Property or its designee and no other person shall have any right or claim thereto.

(¢)  The Mortgagor will pay all taxes except income, franchise or
other similar taxes, inheritance, estate and gift taxes, imposed on the Mortgagee by reason of its
ownership of the Note or this Mortgage.

(d)  Nothing in this Section 1.07 shall require the payment or
discharge of any obligation imposed upon the Mortgagor by this Section so long as the
Mortgagor shall in good faith and at its own expense contest the same or the validity thereof by
appropriate legal proceedings which shall operate to prevent the collection thereof or other
realization thereon and the sale or forfeiture of the Premises or any part thereof to satisfy the
same; provided that during such contest the Mortgagor shall, at the option of the Mortgagee,
provide security satisfactory to the Mortgagee, assuring the discharge of the Mortgagor’s
obligation hereunder and of any additional charge, penalty or expense arising from or incurred as
a result of such contest; and provided, further, that if at any time payment of any obligation
imposed upon the Mortgagor by subsection (a) of this Section shall become necessary to prevent
the delivery of a tax deed or other similar instrument conveying the Mortgaged Property or any
portion thereof because of non- payment, then the Mortgagor shall pay the same in sufficient
time to prevent the delivery of such tax deed or other similar instrument.

Section 1.08 Mechanics’ and Other Liens. The Mortgagor will pay, or otherwise
cause for the payment of, from time to time when the same shall become due, all lawful claims
and demands of mechanics, materialmen, laborers, and others which, if unpaid, might result in,
or permit the creation of, a lien on the Mortgaged Property or any part thereof, or on the
revenues, rents, issues, income and profits arising therefrom and in general will do or cause to be
done everything necessary so that the lien hereof shall be fully preserved, at the cost of the
Mortgagor, without expense to the Mortgagee. Notwithstanding the foregoing, in the event any
lien, charge or order for the payment of money or other encumbrance is filed against the
Mortgaged Property, the Mortgagor shall cause the same to be discharged of record or bonded
within thirty (30) days after the filing thereof. The Mortgagor shall pay or cause the payment of
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all costs and expenses incurred in posting the bond or other security and in defending any lien
foreclosure action. The Mortgagor further agrees to reimburse or cause the reimbursement of the
Mortgagee for all reasonable costs and expenses including reasonable attorneys’ fees and
disbursements incurred by the Mortgagee in connection with any such lien foreclosure action.

Section 1.09 Insurance and Insurance Deposits.

(a) The Mortgagor will at its expense, provide or cause to be
provided in force the following policies of insurance:

@) insurance with respect to the Improvements and the
Chattels against any peril included within the classification “All Risks of Physical Loss or
Damage”, , including, without limitation, insurance against loss or damage by fire, lightning,
windstorm, civil commotion, smoke, hail, aircraft, vandalism, explosion, riot, strike, water
damage, sprinkler leakage, collapse and malicious mischief, in amounts at all times sufficient to
prevent the Mortgagor from becoming a coinsurer within the terms of the applicable policies, but
in any event such insurance shall be maintained in the full insurable value of the Improvements
and the Chattels (the term “full insurable value” to mean 100% of the actual replacement cost of
the Improvements and the Chattels);

(i)  commercial general liability insurance, including bodily
injury and property damage liability against any and all claims, including, without limitation, all
legal liability to the extent insurable imposed upon the Mortgagee and all court costs and
reasonable attorneys’ fees, arising out of or connected with the possession, use, leasing,
operation or condition of the Premises, in such amounts and of such types as the Mortgagee may
require from time to time;

(i)  statutory workers’ compensation insurance with respect
to any work on or about the Premises;

(iv)  loss of “business income” insurance covering one year
of loss;

(v)  comprehensive boiler and machinery coverage, in such
amount as the Mortgagee may require from time to time; and

(vi)  such other insurance and increased policy limits with
respect to the Mortgaged Property as may be reasonably required from time to time by the
Mortgagee.

(b)  Each policy of insurance maintained by the Mortgagor
pursuant to the terms hereof shall (i) name the Mortgagee (together with its successors and
assigns as their interests may appear) as an additional insured, as its interest may appear with
respect to liability insurance coverage; (ii) contain the standard non-contributory New York
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mortgagee clause endorsement in favor of the Mortgagee with respect to hazard insurance
coverage; (iii) except in the case of public liability insurance and workers’ compensation
insurance, name the Mortgagee as loss payee and provide that all insurance proceeds for losses
be adjusted and be payable in accordance with subsection 1.09(f) hereof; (iv) include effective
waivers (wWhether under the terms of any such policy or otherwise) by the insurer of all claims for
insurance premiums against all loss payees and named insureds other than the Mortgagor
(provided that the Mortgagee shall have the right to pay premiums and continue any insurance
upon the insolvency of the Mortgagor or the foreclosure or other transfer of the Mortgaged
Property) and all rights of subrogation against any named insured; (v) provide that if all or any
part of such policy is cancelled, terminated or expires, the insurer will forthwith give notice
thereof to each named insured and loss payee and that no cancellation, termination, expiration or
reduction in amount or material change in coverage thereof shall be effective until at least thirty
(30) days (or, in the case of nonpayment of premiums, ten (10) days) after receipt by each named
insured and loss payee of written notice thereof; and (vi) not be subject to a deductible in excess
of amounts as shall be reasonably satisfactory to the Mortgagee.

(© The Mortgagor shall pay or cause to be paid on or prior to the
date hereof the premiums due during the term of the Loan for all insurance policies that the
Mortgagor is required to maintain hereunder. All such policies shall be nonassessable and shall
contain such expiration dates as the Mortgagee may reasonably require. The Mortgagor will
deliver to the Mortgagee concurrently herewith insurance certificates setting forth in reasonable
detail the terms of all insurance policies that the Mortgagor is required to maintain hereunder,
together with true and complete copies of such policies. The Mortgagor will deliver to the
Mortgagee, concurrently with each change in or renewal of any such insurance policy, a
certificate with respect to such changed insurance policy certified by the insurance broker that
procured or placed such policies, in the same form and containing the same information as the
certificates required to be delivered by the Mortgagor pursuant to the first sentence of this
subparagraph and a certificate of the Mortgagor certifying that all of the insurance policies
maintained by the Mortgagor pursuant hereto comply in all respects with the requirements of this
Mortgage, that all premiums then due thereon have been paid to the applicable insurers and that
the same are in full force and effect.

(d) Not later than twenty (20) days prior to the expiration,
termination or cancellation of any insurance policy which the Mortgagor is required to maintain
hereunder, the Mortgagor shall obtain a replacement policy or policies (or a binding commitment
for such replacement policy or policies), which shall be effective no later than the date of the
expiration, termination or cancellation of the previous policy, and shall deliver to the Mortgagee
a certificate and a true and complete copy of such policy or policies which comply with the
requirements of this Section 1.09 or a copy of the binding commitment for such policy or
policies. The Mortgagor shall also provide to the Mortgagee originals of such policies or copies
thereof certified by the insurance companies issuing them as soon as reasonably possible after
the Mortgagee’s request therefor.
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(e) All insurers shall be authorized to issue insurance in the State
of New York and all insurers and reinsurers shall have a rating in Best’s Key Rating Guide
(Property-Casualty) of at least Policyholder Rating “A-1" and Financial Rating “V”.

) In the event of loss, the Mortgagor shall give immediate
written notice to the insurance carrier and to the Mortgagee. The Mortgagor hereby authorizes
and empowers the Mortgagee as attorney-in-fact for the Mortgagor to make proof of loss, to
adjust and compromise any claim under insurance policies, to appear in and prosecute any action
arising from such insurance policies, to collect and receive insurance proceeds, and to deduct
therefrom the Mortgagee’s expenses incurred in the collection of such proceeds; provided,
however, that nothing contained in this subsection 1.09(f) shall require the Mortgagee to incur
any expense or take any action hereunder. Any moneys received by the Mortgagor as payment
for any loss under any insurance required to be carried by the Mortgagor pursuant to the terms
hereof shall be paid over to the Mortgagee to be applied at the option of the Mortgagee either to
the prepayment of the Note, without premium, and/or to the reimbursement of the Mortgagor for
expenses incurred by it in the restoration of the Improvements. Notwithstanding anything to the
contrary contained herein or in Section 254 of the Real Property Law of the State of New York
or any other provision of applicable law, the proceeds of insurance policies coming into the
possession of the Mortgagee shall not be deemed trust funds and the Mortgagee shall be entitled
to dispose of such funds as hereinafter provided.

(2) The Mortgagor shall not take out separate insurance concurrent
in form or contributing in the event of loss with that required to be maintained under this Section
1.09 unless the Mortgagee has approved the insurance company and the form and content of the
insurance policy, including, without limitation, the naming thereon of the Mortgagee as a named
insured with loss payable to the Mortgagee under a standard mortgage endorsement of the
character above described. The Mortgagor shall immediately notify the Mortgagee whenever
any such separate insurance is taken out and shall promptly deliver to the Mortgagee the policy
or policies or certificates of such insurance.

(h) Following the occurrence of an Event of Default, the
Mortgagee may require that the Mortgagor deposit with the Depository one-twelfth (1/12) of the
annual premiums for insurance required under subsection 1.09(a) hereof, and the Mortgagor shall
accordingly make such deposits, and (ii) the Mortgagor shall also deposit with the Depository a
sum of money which, together with the aforesaid monthly installments, will be sufficient to pay
the insurance premiums for such insurance at least thirty (30) days before such payments are first
due. If the amount of any such insurance premiums are not ascertainable at the time any such
deposit is required to be made, the deposit shall be made on the basis of the Mortgagee’s
estimate thereof, and when such insurance premiums are fixed for the then-current year, the
Mortgagor shall promptly deposit any deficiency with the Depository.

All funds so deposited, until so applied, shall constitute additional security for the
Note, shall be held by the Depository without interest (except to the extent required under
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applicable laws), and may be commingled with other funds of the Depository. So long as no
Event of Default shall exist and be continuing hereunder, and provided that the Mortgagor shall
have supplied, in the manner set forth in the next sentence of this subsection, the instructions,
information and documents necessary for the Depository to make an effective application and
payment of such funds, all funds so deposited shall be applied to the payment of insurance
premiums in the order determined by the Mortgagee and in accordance with instructions to be
furnished to the Mortgagee by the Mortgagor. The Mortgagor shall, at least forty-five (45) days
before the date on which any such insurance premiums first become payable, furnish the
Depository with bills and instructions for the payment of such insurance premiums and/or such
other documents as are necessary for the payment of the same. If the Mortgagor has not
complied with any of the foregoing or, in any event, during the continuance of an Event of
Default hereunder, the Mortgagee may apply funds so deposited in the order determined by the
Mortgagee.

Upon an assignment or transfer of this Mortgage by the Mortgagee, the Mortgagee
shall have the right to assign and/or transfer the unapplied balance of any amounts deposited
pursuant to this Section 1.09, if any, to the assignee or transferee (or to a successor Depository
designated by such assignee or transferee) and the Mortgagee shall thereupon be completely
released from all liability with respect thereto. This provision shall apply to every transfer of
such deposits to a new assignee or transferee (or a successor Depository). When the loan
evidenced by the Note has been paid in full, and all other obligations of the Mortgagor under the
Documents have been performed and observed in full, the Mortgagee shall, and at any prior time,
the Mortgagee, at its election, may, pay over or cause the Depository (if not the Mortgagee) to
pay over the unapplied balance of the deposits, if any, to the record owner of the Mortgaged
Property or its designee and no other person shall have any right or claim thereto.

Section 1.10  Additional Advances and/or Disbursements. If the Mortgagor or any
party under any of the Documents, except the Mortgagee, shall fail to perform any of the
covenants contained in this Mortgage, or any covenant contained in the Note or the other
Documents after any applicable notice and an opportunity to cure, the Mortgagee may make
advances and/or disbursements to perform the same, and all sums so advanced and/or disbursed
shall be a lien upon the Mortgaged Property and shall be secured hereby. The Mortgagor will
repay on demand all sums so advanced and/or disbursed with interest at the Default Rate. The
provisions of this Section 1.10 shall not prevent any default in the observance of any covenant
contained in this Mortgage, or contained in the Note or the other Documents, from constituting a
default or an Event of Default.

Section 1.11  Financial Statements; Estoppels.

(a) Mortgagor will keep adequate records and books of account
and Mortgagor will permit Mortgagee, by its agents, accountants and attorneys, to visit and
inspect the Mortgaged Property and examine and copy Mortgagor’s records, books of account
and any plans and drawings pertinent to the Mortgaged Property, and to discuss Mortgagor’s
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affairs, finances and accounts with Mortgagor, at such reasonable times as may be requested by
Mortgagee. Mortgagee shall have the right to share any information obtained thereby with
others in the ongoing course of its ownership or sale, if any, of the loan secured hereby, or any
interest therein.

(b) Mortgagor from time to time, within ten (10) days upon request
by Mortgagee, will furnish a written statement duly acknowledging the amount due, whether for
principal or interest, on this Mortgage and/or any other financings secured by the Mortgaged
Property (information with respect to all such loans shall be set forth separately for each loan)
and whether any offsets or defenses exist against the Mortgage Amount and, if any are alleged to
exist, the nature of each such offset or defense shall be set forth in full detail.

Section 1.12 Maintenance of Property: Compliance with Law.

(@) The Mortgagor will not threaten, commit, permit or suffer any
waste to occur on or to the Mortgaged Property, or any part thereof, or alter the Mortgaged
Property or any part thereof in any manner or make any change in its use which will in any way
increase any risk of fire or other hazards arising out of construction or operation of the
Mortgaged Property. The Mortgagor will, at all times, maintain the Mortgaged Property in good
operating order and condition, and will promptly make, from time to time, all repairs, renewals,
replacements, additions and improvements in connection therewith which are needful or
desirable to such end. The Improvements shall not be removed, demolished or substantially
altered, nor shall any Chattels be removed without the prior written consent of the Mortgagee,
except where appropriate replacements free of superior title, liens and claims are immediately
made of value at least equal to the value of the Chattels removed.

(b) The Mortgagor will keep and maintain or cause to be kept and
maintained the Mortgaged Property and the sidewalks and curbs abutting the same in good order
and condition and in a rentable and tenantable state of repair and will make or cause to be made,
as and when the same shall become necessary, all structural and nonstructural, exterior and
interior, ordinary and extraordinary, foreseen and unforeseen repairs, renewals and replacements
necessary to that end. In the event that the Mortgaged Property shall be damaged or destroyed,
in whole or in part, by fire or any other casualty, or in the event of a taking of a portion of the
Mortgaged Property as a result of any exercise of the power of eminent domain, the Mortgagor
shall promptly restore, replace, rebuild, or alter the same as nearly as possible to the condition
they were in immediately prior to such fire, other casualty or taking, and shall take such other
additional actions and measures as shall be necessary to avoid any default or forfeiture under any
lease or any other applicable agreement. Although damage to or destruction of the Mortgaged
Property, or any portion thereof, shall not of itself constitute a default hereunder, the failure of
the Mortgagor to restore, replace, rebuild or alter the same, as hereinabove provided, shall
constitute a default hereunder regardless of the availability of insurance proceeds or
condemnation awards for such purpose.
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(¢)  The Mortgagor represents that the Mortgaged Property is
presently in compliance with all laws, ordinances, rules, regulations and other requirements of all
governmental authorities whatsoever having jurisdiction of or with respect to the Mortgaged
Property or any portion thereof or the use and occupation thereof. The Mortgagor will promptly
comply, or cause compliance with all existing and future laws, ordinances, rules, regulations and
other requirements of all governmental authorities whatsoever having jurisdiction of or with
respect to the Mortgaged Property or any portion thereof or the use and occupation thereof.

(d)  The Mortgagor will not, without the prior written consent of
the Mortgagee initiate, join in, or consent to any change in any private restrictive covenant,
zoning ordinance, or other public or private restrictions limiting or defining the uses which may
be made of the Premises or any part thereof.

(e) All covenants hereof shall be construed as affording to the
Mortgagee rights additional to and not exclusive of the rights conferred under the provisions of
Sections 254, 271 and 272 of the Real Property Law of the State of New York or any other
applicable law of any other state. If there is a conflict between any provision of this Mortgage
and the provisions of Section 254 of the Real Property Law of the State of New York or such law
of such other state, the Mortgagor agrees that the applicable provision of this Mortgage shall
control.

Section 1.13 Condemnation. No proceeding for the condemnation of all or any
portion of the Mortgaged Property has been commenced or threatened. The Mortgagor,
immediately upon obtaining knowledge of the institution of any proceedings for the
condemnation of the Premises or any portion thereof, will notify the Mortgagee of the pendency
of such proceedings. The Mortgagee may participate in any such proceedings and the Mortgagor
from time to time will deliver to the Mortgagee all instruments requested by it to permit such
participation. In the event of such condemnation proceedings, the award or compensation
payable is hereby assigned to and shall be paid to the Mortgagee up to the Mortgage Amount.
The Mortgagee shall be under no obligation to question the amount of any such award or
compensation and may accept the same in the amount in which the same shall be paid. In any
such condemnation proceedings the Mortgagee may be represented by counsel selected by the
Mortgagee but the Mortgagor may appear by its counsel to contest the amount of the
condemnation award. The proceeds of any award or compensation so received shall, at the
option of the Mortgagee, either be applied, without premium, to the prepayment of the Note or
be paid over to the Mortgagor for restoration of the Improvements. The Mortgagee shall not be
limited to the interest paid on the proceeds of any award or compensation, but shall be entitled to
the payment of interest by the Mortgagor at the rates provided for herein or in the Note.

Section 1.14 Leases.

(a) The Mortgagor will not, without the prior written consent and
approval of the Mortgagee in each instance, (i) execute an assignment of the rents from the
Mortgaged Property or any part thereof, (ii) enter into any leases, lettings or license arrangement
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affecting the Mortgaged Property or any part thereof, or (iii) in any other manner impair the
value of the Mortgaged Property or the security of the Mortgage. Reference is made to Section
291-(f) of the Real Property Law with respect to the following: The Mortgagor will not without
the prior written consent and approval of the Mortgagee, which consent and approval shall not be
unreasonably delayed or withheld, in each instance, (X) terminate or consent to the cancellation
or surrender of any lease of the Mortgaged Property or of any part thereof, now existing or
hereafter to be made, (y) modify or vary any such lease, or (z) accept prepayments of any
installments of rents to become due under such leases, except prepayments in the nature of
security for the performance of the lessees thereunder. Notwithstanding the provisions of clause
(ii) above, the Mortgagor shall be permitted without the prior consent of the Mortgagor, to enter
into residential leases for apartments at the Premises, so long as (I) such residential leases are on
a form previously approved by the Mortgagee and upon economic terms within a range
previously approved by the Mortgagee, (II) such residential leases are at all times subject to the
Rent Stabilization Law, and (III) the Mortgagor furnishes to the Mortgagee a true, correct and
complete copy of all such residential leases within five (5) days of the Mortgagor’s execution
thereof.

(b)  The Mortgagor will at all times promptly and faithfully
perform, or cause to be performed, all of the covenants, conditions and agreements contained in
all leases of the Premises or any part thereof now or hereafter existing, on the part of the lessor
thereunder to be kept and performed, and shall do all things necessary to compel performance by
the lessee under each lease of all obligations, covenants, and agreements by such lessee to be
performed thereunder. If any of such leases provide for the giving by the lessee of certificates
with respect to the status of such leases, the Mortgagor shall exercise its right to request such
certificates within five (5) days of any demand therefor by the Mortgagee. The Mortgagor shall
promptly notify the Mortgagee of (i) the commencement of any action or proceeding by any
lessee, the purpose of which shall be the cancellation of any lease or diminution or offset against
the rent payable under any such lease, or (ii) the interposition by any lessee of any defense in any
action or proceeding brought by the Mortgagor against such lessee, or (iii) a written notice
received by the Mortgagor from any lessee claiming constructive eviction, and will cause a copy
of any process, pleading or notice received by the Mortgagor in reference to any such action,
defense or claim to be promptly delivered to the Mortgagee.

(©) The Mortgagor shall furnish to the Mortgagee, within thirty
(30) days after a request by the Mortgagee to do so, a written statement containing a schedule of
all leases of all or any part of the Mortgaged Property, the names of the respective lessees, the
terms of their respective leases, the space occupied and the rentals payable thereunder, and, if
also requested, true copies of all such leases.

Section 1.15 Notices to the Mortgagee. The Mortgagor shall give written notice to
the Mortgagee promptly (but in no event later than five (5) business days after the Mortgagor’s
discovery thereof) upon the occurrence of:
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(a)  any default by the Mortgagor under this Mortgage or by UHAB
under any other Document;

(b)  any pending or, to its knowledge, threatened litigation that may
materially adversely affect the Mortgagor or UHAB;

(c) any pending or, to its knowledge, threatened litigation that
may affect the Mortgaged Property;

(d) any claims, disputes, judgments or violations of law, or any
breach by the Mortgagor of any material agreement to which the Mortgagor is a party; and

(é) any other facts and circumstances which might materially
impact the Mortgaged Property, the Mortgagor, UHAB or the loan secured hereby.

Section 1.16 Attornment. To the extent not so provided by applicable law each
lease of the Premises, or any part thereof shall provide that, in the event of the enforcement by
the Mortgagee of the remedies provided for by law or by this Mortgage, the lessee thereunder
will, upon request of any person succeeding to the interest of the Mortgagor as a result of such
enforcement, automatically become the lessee of said successor in interest, without change in the
terms or other provisions of such lease, provided, however, that said successor in interest shall
not be bound by (i) any payment of rent or additional rent for more than one month in advance,
except prepayments in the nature of security for the performance by said lessee of its obligations
under said lease, (ii) any amendment or modification of the lease made without the consent of
the Mortgagee or such successor in interest, which consent shall not be unreasonably delayed or
withheld, or (iii) any work required to be done by the Mortgagor pursuant to the terms of said
lease. Each such lease shall also provide that, upon request by said successor in interest, such
lessee shall execute and deliver an instrument or instruments confirming such attornment.

Section 1.17 Expenses of the Mortgagee. The Mortgagor agrees that if any action
or proceeding be commenced, excepting an action to foreclose this Mortgage or to collect the
indebtedness hereby secured, to which action or proceeding the Mortgagee is a party by reason
of the execution of this Mortgage or the Note which it secures, or in which it becomes necessary
to defend or uphold the lien of this Mortgage, all sums paid by the Mortgagee for the expense of
any litigation to prosecute or defend the transaction and the rights and lien created hereby
(including, without limitation, reasonable attorneys’ fees) shall be paid by the Mortgagor
together with interest thereon from the date of payment by the Mortgagee at the Default Rate.
All such sums paid and the interest thereon shall be a lien upon the Mortgaged Property, and
shall be secured hereby.

Section 1.18 Change in Law Affecting Mortgages. The Mortgagor agrees that in
the event of the passage after the date of this Mortgage of any law deducting any lien from the
value of land for the purpose of taxation, or changing in any way the laws now in force for the
taxation of mortgages or debts secured by a mortgage, or the manner of the collection of any
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such taxes, so as to impose upon the Mortgagee any tax that previously would have been payable
by the Mortgagor, the whole of the principal sum secured by this Mortgage, together with
interest due thereon, shall at the option of the Mortgagee, without notice to any party, become
immediately due and payable.

Section 1.19  Utilities. The Mortgaged Property will be provided with adequate
water, sewer and other utility facilities at all times, in compliance with all applicable laws and
regulations.

Section 1.20 Restrictions on Transfer or Encumbrance. The Mortgagor shall not,
directly or indirectly, by transfer, mortgage, hypothecation, encumbrance or conveyance, do or
suffer the assignment, transfer, sale, conveyance, or encumbrance junior or senior hereto of the
Mortgaged Property or any part thereof or any interest therein or in the Mortgagor without in
each instance the prior written consent of the Mortgagee.

Section 1.21 Hazardous Materials. The Mortgagor represents, warrants and
covenants that the Mortgagor has not used Hazardous Materials, on, from, or affecting the
Mortgaged Property in any manner which violates federal, state or local laws, ordinances, rules,
regulations, or policies governing the use, storage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materials, and no prior owner of the
Mortgaged Property or any tenant, subtenant, prior tenant or prior subtenant has used Hazardous
Materials on, from, or affecting the Mortgaged Property, in any manner which violates federal,
state or local laws, ordinances, rules, regulations, or policies governing the use, storage,
treatment, transportation, manufacture, refinement, handling, production or disposal of
Hazardous Materials. The Mortgagor represents, warrants and covenants that the Mortgaged
Property is in compliance with all environmental laws, rules, regulations, ordinances and orders
and that no asbestos or other Hazardous Materials have been, or are incorporated in, stored on,
treated on or disposed of on or from the Mortgaged Property, except as set forth in that certain
environmental report dated October 6, 2008 prepared by EMG and that certain environmental
report dated January 7, 2009 prepared by EMG (collectively, the “Environmental Report”), a true
and complete copy of which has been delivered to the Mortgagee. The Mortgagor shall keep or
cause the Mortgaged Property to be kept free of Hazardous Materials. Without limiting the
foregoing, the Mortgagor shall not cause or permit the Mortgaged Property to be used to
generate, manufacture, refine, transport, treat, store, handle, dispose, transfer, produce or process
Hazardous Materials, nor shall the Mortgagor cause or permit, as a result of any intentional or
unintentional act or omission on the part of the Mortgagor or any tenant or subtenant, a release of
Hazardous Materials onto the Mortgaged Property or onto any other property. The Mortgagor
shall comply with and ensure compliance by all tenants and subtenants with all applicable
federal, state and local laws, ordinances, rules and regulations, whenever and by whomever
triggered, and shall obtain and comply with any and all approvals, registrations or permits
required thereunder. The Mortgagor shall (a) conduct and complete all investigations, studies,
sampling, and testing and all remedial, removal, and other actions necessary to clean up and
remove all Hazardous Materials, on, from, or affecting the Mortgaged Property (i) in accordance
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with all applicable, federal, state, and local laws, ordinances, rules, regulations, and policies, (ii)
to the satisfaction of the Mortgagee, (iii) in accordance with the orders and directions of all
federal, state and local governmental authorities and (iv) within six (6) months from the date of
this Mortgage, or sooner if required by law and (b) defend, indemnify, and hold harmless the
Mortgagee and its employees, agents, officers, and directors, from and against any claims,
demands, penalties, fines, liabilities, settlements, damages, costs, or expenses of whatever kind
or nature, known or unknown, contingent or otherwise, arising out of, or in any way related to (i)
the presence, disposal, release, or threatened release of any Hazardous Materials which are on,
from, or affecting the soil, water, vegetation, buildings, personal property, persons, animals, or
otherwise; (ii) any personal injury (including wrongful death) or property damage (real or
personal) arising out of or related to such Hazardous Materials; (iii) any lawsuit brought or, to
Mortgagor’s knowledge, threatened, settlement reached, or government order relating to such
Hazardous Materials; and/or (iv) any violation of laws, orders, regulations, requirements, or
demands of government authorities, or any policies or requirements of the Mortgagee, which are
based upon or in any way related to such Hazardous Materials including, without limitation,
attorney and consultant fees, investigation and laboratory fees, court costs, and litigation
expenses. In addition to the requirements set forth in the previous sentence, in the event the
Environmental Report recommends asbestos treatment, such treatment shall be certified to the
Mortgagee by an asbestos hygienist or engineer licensed by the State or City of New York. If at
any time prior to repayment of all sums secured by this Mortgage, the estimated cost, as
reasonably determined by the Mortgagee, to remove Hazardous Materials or remedy any
condition pertaining to the existence, release or threatened release of Hazardous Materials on or
affecting the Mortgaged Property exceeds Twenty Thousand ($20,000.00) Dollars, the
Mortgagor shall promptly deposit with the Mortgagee the estimated cost, as reasonably
determined by the Mortgagee, to effect such removal or remedy, to secure the Mortgagor’s
prompt compliance with the requirements of the preceding sentence. In the event of the
Mortgagor’s failure to comply with the provisions of this Section 1.21, the Mortgagee may apply
any or all of such sums so deposited with the Mortgagee to cause the removal or other remedy as
required pursuant to this Section 1.21. Any sums not so applied shall be returned to the
Mortgagor by the Mortgagee promptly upon completion of the removal or other remedy required
hereunder to the satisfaction of the Mortgagee. In the event this Mortgage is foreclosed, or the
Mortgagor tenders a deed in lieu of foreclosure, the Mortgagor shall deliver the Mortgaged
Property to the Mortgagee free of any and all Hazardous Materials so that the condition of the
Mortgaged Property shall conform with all applicable federal, state and local laws, ordinances,
rules or regulations affecting the Mortgaged Property. The provisions of this Section 1.21 shall
be in addition to any and all obligations and liabilities the Mortgagor may have to the Mortgagee
at common law, and shall survive the transactions contemplated herein.

Section 1.22 Easements and Instruments of Record. The Mortgagor will promptly
perform and observe, or cause to be performed and observed, all of the terms, covenants and
conditions of all instruments of record affecting the Mortgaged Property, non-compliance with
which shall affect the security of this Mortgage, or shall impose any duty or obligation upon the
Mortgagor or any lessee or other occupant of the Mortgaged Property or any part thereof, and the
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Mortgagor shall do or cause to be done all things necessary to preserve intact and unimpaired
any and all easements, appurtenances and other interests and rights in favor of or constituting any
portion of the Mortgaged Property.

Section 1.23 Lien Law. The Mortgagor will, in compliance with Section 13 of the
Lien Law, receive the advances secured hereby and will hold the right to receive such advances
as a trust fund to be applied first for the purpose of paying the cost of the Improvements and will
apply the same first to the payment of the cost of the Improvements before using any part of the
total of the same for any other purpose.

Section 1.24 Right of Entry. The Mortgagee and its authorized representatives and
designees shall have the right at all reasonable times during usual business hours or as otherwise
required in the event of an emergency to enter upon and inspect all portions of the Mortgaged
Property.

Section 1.25 Service Contracts. The Mortgagor shall not, without the prior written
consent of the Mortgagee, which consent shall not be unreasonably delayed or withheld, in each
instance, enter into any service contracts or other agreements which would be binding upon a
successor owner of the Mortgaged Property.

Section 1.26 Flood Hazard. The Mortgagor hereby represents that the Premises do
not comprise property identified by the Secretary of Housing and Urban Development as an area
having special flood hazards. If the Premises at any time are so identified by the Secretary of
Housing and Urban Development as having special flood hazards, the Mortgagor will keep the
Premises insured against loss by flood hazards in an amount at least equal to the outstanding
principal balance of the Note secured by this Mortgage, or to the maximum limit of coverage
made available with respect to the particular type of property under the National Flood Insurance
Act of 1968, as amended by the Flood Disaster Protection Act of 1973, whichever is less.

Section 1.27 Eligible Borrower. The Mortgagor and UHAB shall, at all times until
payment in full of the Note and all interest accrued therein, maintain the such entity’s status as an
“eligible borrower”, as such term is defined in the National Consumer Cooperative Bank Act, as
amended (12 U.S.C. Section 3001 et seq.) and in the policies of the Mortgagee.

Section 1.28 Certain Representations and Warranties. The Mortgagor represents
and warrants to the Mortgagee that: (a) the Documents are all valid, binding and enforceable
obligations of the Mortgagor or UHAB, as the case may be; (b) there is no action, suit or
proceeding threatened against or affecting the Mortgagor, UHAB or the Mortgaged Property
which could materially adversely affect the Mortgagor, UHAB or the Mortgaged Property; (c) all
laws and governmental and private restrictions affecting the Mortgagor or the Mortgaged
Property have been complied with and all governmental and private consents necessary to the
Mortgagor’s consummation of the loan secured hereby have been obtained; (d) the Mortgagor is
not in violation of (i) any law, rule, regulation, order, writ, judgment, decree, determination or
award applicable to it, or (ii) any indenture, lease, loan or other agreement to which it is a party
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or by which it or its properties may be bound if such violation of such indenture, lease, loan or
other agreement would have an adverse effect upon the Mortgagor’s ability to perform any of its
obligations under the Documents; (¢) the statements, information and reports furnished to the
Mortgagee in connection with the loan secured hereby are accurate, correct and complete in all
respects; (f) Mortgagor has filed all federal, state, county and municipal tax returns and annual
reports required to be filed by it, and has paid all taxes and fees which have become due pursuant
to such returns and reports or pursuant to any assessments related thereto, and Mortgagor does
not know of any basis for any additional assessment in respect thereof;; (g) there are no
delinquent taxes, ground rents, water charges, sewer rents, assessments (including assessments
payable in future installments) or other outstanding charges affecting the Mortgaged Property;
(h) the Mortgaged Property is separately assessed for tax purposes; (i) each party to the Note, the
Mortgage, and all other Documents had legal capacity to enter into, execute and deliver the
same, and the Note, Mortgage and all other Documents have been duly and properly executed by
such parties; (j) [intentionally deleted]; (k) there are no mechanics’ or similar liens or claims
which have been filed for work, labor or material, or which relate to the existence or cleanup of
any Hazardous Materials affecting the Mortgaged Property which are or may be liens prior to, or
equal or coordinate with, the lien of this Mortgage; (1) all Improvements are wholly within the
boundaries and building restriction lines of the Premises, and no improvements on adjoining
properties encroach upon the Mortgaged Property, and no covenants, conditions and restrictions,
if any, are violated by the Improvements and no future violations could give rise to any rights of
reverter or reentry; (m) the Mortgagor has no knowledge of any circumstances or condition with
respect to the Mortgage, the Mortgaged Property or use thereof, the UHAB’s or Mortgagor’s
credit standing, any Lease, or any tenant’s credit standing that can reasonably be expected to
cause private institutional investors to regard the loan evidenced by the Note and secured hereby
to be an unacceptable investment, cause such loan to become delinquent, or materially adversely
affect the value or marketability of such loan; (n) all leases, licenses or other agreements
pursuant to which any person or entity is entitled to use or occupy any portion of the Mortgaged
Property are subject and subordinate to this Mortgage; and (o) no lease contains any option, right
of offer or right of refusal to purchase the Mortgaged Property or any portion thereof.

Section 1.29 Vaults. The Mortgagor shall at all times comply with all applicable
laws with respect to the construction, use and maintenance of any vaults adjacent to the
Mortgaged Property. If by reason of the failure of payment of taxes, vault rents, permit fees or
assessments, the Mortgagor’s right to use the vaults, if any, adjacent to the Mortgaged Property
may be discontinued, the Mortgagor shall take such steps (including making any such payment)
as may be necessary to insure that such vaults may continue to be used in connection with the
use, operation and maintenance of the Mortgaged Property.

Section 1.30 Publicity. The Mortgagor agrees to permit the Mortgagee to disclose
the Mortgagor's identity and the amount and purpose of the loan secured hereby.

Section 1.31 Primary Obligor. The Mortgagor agrees that the obligations of
Mortgagor to Mortgagee hereunder shall be primary obligations, shall not be subject to any
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counterclaim, set-off, abatement, deferment or defense based upon any claim that Mortgagor
may have against Mortgagee, UHAB or any other person. The Mortgagor shall be regarded, and
shall be in the same position, as the principal debtors with respect to the Mortgage Amount. The
Mortgagor agrees that any notice or directive given at any time to the Mortgagee which is
inconsistent with the first sentence of this Section 1.31 shall be null and void and may be ignored
by Mortgagee, and, in addition, may not be pleaded or introduced as evidence in any litigation
relating to this Mortgage for the reason that such pleading or introduction would be at variance
with the written terms of this Mortgage, unless Mortgagee has specifically agreed otherwise in
writing.

Section 1.32  Liability of Mortgagor Not Affected. This Mortgage shall remain in
full force and effect without regard to, and shall not be released, discharged or affected in any
way by any circumstances or condition, including, without limitation:

(a) the attempt or the absence of any attempt by Mortgagee to obtain
payment or performance by UHAB;

(b) Mortgagee’s delay in enforcing or absence of action to enforce
Mortgagor’s obligations hereunder or of any other party under the Documents, or any
prior partial exercise by Mortgagee of any right or remedy hereunder or under any of the
other Documents;

(c) the fact that UHAB is not liable for the payment or performance of
the Mortgage Amount, or any portion thereof, for any reason whatsoever, Mortgagor
being liable for the Mortgage Amount notwithstanding that UHAB may not be;

(d) any renewal, extension, substitution, modification, settlement,
compromise, replacement of or indulgence with respect to, the Mortgage Amount, all of
which Mortgagee is hereby authorized to make;

(e) any sale, exchange, release, surrender or other disposition of, or
realization upon, any collateral securing the Mortgage Amount, or any amendment
(except to this Mortgage, in which case, it must be agreed to in writing by the
Mortgagor), waiver, settlement or compromise of any guaranties of the Mortgage
Amount, or any other obligation of any Person with respect to the Documents;

® the acceptance by Mortgagee of any additional security for the
Mortgage Amount;

(g)  the lack of genuineness, validity, regularity or enforceability of or
Mortgagee’s amendment (except to this Mortgage, in which case, it must be agreed to in
writing by the Mortgagor), waiver or consent with respect to, any provision of any
instrument evidencing, securing or otherwise relating to the Mortgage Amount, or any
part thereof, including without limitation, the other Documents;
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(h)  the existence, value or condition of, or the failure by Mortgagee to
take any steps to perfect, maintain, or enforce, Mortgagee’s security interests or remedies
under the Documents, or to preserve Mortgagee’s rights to or protect any security or
collateral, for the Mortgage Amount;

(i) any voluntary or involuntary bankruptcy, insolvency,
reorganization, arrangement, readjustment, assignment for the benefit of creditors,
composition, receivership, liquidation, marshalling of assets and liabilities or similar
event or proceedings with respect to UHAB or Mortgagor or any other Person, as
applicable, or any of their respective properties (each, an “Insolvency Proceeding”), or
any action taken by Mortgagee, any trustee or receiver or by any court in any such
proceeding;

)] the failure by Mortgagee to file or enforce a claim against the
estate (either in an Insolvency Proceeding or other proceeding) of UHAB or Mortgagor
or any other Person,;

k) in any proceeding under Title 11 of the United States Code (11
U.S.C. Section 101 et seq.), as amended (the “Bankruptcy Code”): (i) any election by
Mortgagee under Section 1111(b)(2) of the Bankruptcy Code, (ii) any borrowing or grant
of a security interest by UHAB as debtor-in-possession under Section 364 of the
Bankruptcy Code, (iii) the inability of Mortgagee to enforce the Mortgage Amount
against UHAB by application of the automatic stay provisions of Section 362 of the
Bankruptcy Code, or (iv) the disallowance, under Section 502 of the Bankruptcy Code, of
all or any portion of Mortgagee’s or claim(s) against UHAB for repayment of the
Mortgage Amount;

()] the failure of Mortgagor to receive notice of any intended
disposition of the collateral for the Mortgage Amount;

(m) any merger or consolidation of UHAB into or with any other
entity, or any sale, lease or transfer of any of the assets of UHAB or Mortgagor to any
other Person;

(n)  any change in the ownership of any UHAB, or any change in the
relationship between UHAB and Mortgagor or any termination of any such relationship;

(o) the death, incapacity, insanity, disability, dissolution or other
change in status of UHAB or Mortgagor;

) the making of additional loans to UHAB, the increase or reduction
of the maximum principal amount of the Mortgage Amount, the increase or reduction in
the interest rate provided in the Note, or any other modification, amendment, release or
waiver of the terms of the Documents;
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(qQ)  the absence, impairment or loss of any right of reimbursement or
subrogation or other right or remedy of Mortgagor; and

(r) any other action or circumstance which might otherwise constitute
a legal or equitable discharge or defense of UHAB or Mortgagor.

Mortgagor hereby expressly waives and surrenders any defense to its liability under this
Mortgage based upon any of the foregoing acts, omissions, agreements, waivers or
matters, whether or not Mortgagor had notice or knowledge of same. It is the purpose
and intent of this Mortgage that the obligations of Mortgagor hereunder shall be absolute
and unconditional under any and all circumstances.

Section 1.33 Rights of Mortgagee. Mortgagee is hereby authorized, without
notice to or demand of Mortgagor and without affecting the liability of Mortgagor hereunder, to
take any of the following actions from time to time and Mortgagee shall not incur any liability to
Mortgagor as a result thereof, and no such action shall impair or release the Mortgage Amount of
Mortgagor or any of them under this Mortgage:

(a) increase or decrease the amount of, or renew, extend, accelerate or
otherwise change the time, place or terms for payment of, or other terms relating to, the
Mortgage Amount, or otherwise modify, amend or change the terms of any promissory
note or other agreement evidencing, securing or otherwise relating to any of the Mortgage
Amount, including, without limitation, the making of additional advances thereunder;
provided, however, that if the Mortgage Amount is increased then the Mortgagor shall
execute and record a gap mortgage for the benefit of Mortgagee in form and substance
acceptable to the Mortgagee;

(b)  accept and apply any payments on or recoveries against the
Mortgage Amount from any source, and any proceeds of any security therefore, to the
Mortgage Amount in such manner, order and priority as Mortgagee may elect in
Mortgagee’s sole discretion;

() take, hold, sell, exchange, dispose of, release or otherwise dispose
of all or any property pledged, mortgaged or conveyed, or in which Mortgagee has been
granted a lien, as security for the Mortgage Amount or the payment of this Mortgage;

(d) settle, release, compromise, collect or otherwise liquidate the
Mortgage Amount or any portion thereof;,

(e) accept, hold, substitute, add or release any guaranty or
endorsements of the Mortgage Amount;
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® take any action under or in respect of the Documents in the
exercise of any remedy, power or privilege contained therein or available to Mortgagee at
law, equity or otherwise, or waive or refrain from exercising any such remedies, powers
or privileges;

(g2 amend or modify, in any manner whatsoever, the Documents
(except to this Mortgage, in which case, it must be agreed to in writing by the
Mortgagor);

(h)  extend or waive the time for any Person’s performance of, or
compliance with, any term, covenant or agreement on its part to be performed or
observed under the Loan Documents, or waive such performance or compliance or
consent to a failure of, or departure from, such performance or compliance;

@) release anyone who may be liable in any manner for the payment
of any amounts owed by UHAB or Mortgagor to Mortgagee;

G modify or terminate the terms of any intercreditor or subordination
agreement pursuant to which claims of other creditors of Mortgagor or UHAB are
subordinated to the claims of Mortgagee; and

(k) at any time after maturity of the Mortgage Amount, appropriate
and apply toward payment of the Mortgage Amount (i) any indebtedness due or to
become due from Mortgagee to Mortgagor, and (ii) any moneys, credits, or other
property belonging to Mortgagor at any time held by or coming into the possession of
Mortgagee or any affiliates thereof, whether for deposit or otherwise.

Section 1.34 Material Inducement; Consideration. Mortgagor acknowledges
and agrees that Mortgagee is specifically relying upon the representations, warranties,
agreements and waivers contained herein and that such representations, warranties, agreements
and waivers constitute a material inducement to Mortgagee to accept this Mortgage and to
continue to extend credit to UHAB, including making any further advances pursuant to the Note.
Mortgagor further acknowledges that it expects to benefit from Mortgagee’s extension of
financing accommodations to UHAB because of its relationship to UHAB, and that it is
executing this Mortgage in consideration of that anticipated benefit.

ARTICLE II.
EVENTS OF DEFAULT AND REMEDIES

- Section 2.01 Events of Default and Remedies. If one or more of the following
Events of Default shall happen:

(@ (i) a default shall be made in the payment of any monthly
installment due on the Note, when and as the same shall become due and payable, and said
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default shall have continued for a period of ten (10) days, or (ii) a default shall be made in any
other payment of principal or any other sum due under the Note, this Mortgage or any other
Document when due, whether due at the stated maturity date, by reason of acceleration or
otherwise, or (iii) if default shall be made in the payment of any tax required by Section 1.07 to
be paid and said default shall have continued for a period of ten (10) days, default shall be made
in the due observance or performance of any covenant or agreement on the part of the Mortgagor
contained in Section 1.01, 1.09, 1.14, 1.20, 1.21 or 1.22 hereof (for the purposes of this clause,
and for subparagraph (b) below, if any representation made in Section 1.01 shall be incorrect, it
shall be deemed to be a default); or

(b) except as set forth in Section 2.01(a) hereof, if a default shall
be made in the due observance or performance of any covenant or agreement on the part of the
Mortgagor contained herein and such default shall have continued for a period of ten (10) days
(or, where the cure of such default by its nature reasonably requires more than ten (10) days to
complete, then (if Mortgagor shall have begun such cure of the same immediately and is
continuously pursuing such cure diligently and in good faith) the period of ten (10) days shall be
extended to the period of time not to exceed thirty (30) additional days which is necessary to
effect a full and complete cure of such default with all due diligence); or

(c) if (i) any Event of Default shall occur under the Loan
Agreement or any of the other Documents, or (ii) if any such Documents shall not contain
“Events of Default” then default shall be made in the due observance, performance or fulfillment
of any other covenant or condition on the part of the Mortgagor or UHAB contained in any such
Document and such default shall have continued for a period of thirty (30) days; or

(d if by the order of a court of competent jurisdiction, a trustee,
receiver or liquidator of the Mortgaged Property or any part thereof, or of Mortgagor or UHAB,
shall be appointed; or

(e) if Mortgagor or UHAB shall file a petition in bankruptcy or for
an arrangement or reorganization pursuant to the Federal Bankruptcy Code or any similar law,
federal or state, or if, by decree of a court of competent jurisdiction, Mortgagor or UHAB shall
be adjudicated a bankrupt, or be declared insolvent, or shall make an assignment for the benefit
of creditors, or shall admit in writing its inability to pay its debts generally as they become due,
or shall consent to the appointment of a receiver or receivers of all or any part of the Mortgaged

Property; or

® if any creditor(s) of Mortgagor or UHAB shall file a petition in
bankruptcy against such party or for reorganization of such party pursuant to the Bankruptcy
Code or any similar law, federal or state, and if such petition shall not be discharged or dismissed
within sixty (60) days after the date on which such petition was filed; or

(2) if final judgment for the payment of money shall be rendered
against Mortgagor or UHAB and such party shall not discharge or bond the same or cause it to
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be discharged or bonded within thirty (30) days from the entry thereof, or shall not appeal
therefrom or from the order, decree or process upon which or pursuant to which said judgment
was granted, based or entered, and secure a stay of execution pending such appeal, or if the
financial condition of Mortgagor or UHAB shall undergo a materially adverse change; or

(h)  if it shall be illegal for the Mortgagor to pay any tax referred to
in Section 1.07 hereof or if the payment of such tax by the Mortgagor would result in a violation
of the usury laws of the state in which the Premises are located; or

(1) if the holder of a junior or senior mortgage or other lien or
encumbrance on the Mortgaged Property, or any part thereof, institutes foreclosure or other
proceedings for the enforcement of its remedies thereunder, which foreclosure or other
proceedings are not discharged (without affecting the Mortgaged Property) or bonded within
thirty (30) days from the institution thereof (this subsection (i) shall not be construed to imply
that the Mortgagee consents to any junior or senior lien or encumbrance); or

)] if any easement over, across or under or otherwise affecting the
Mortgaged Property or any portion thereof shall be granted without the Mortgagee’s prior
written consent;

then and in every such case:

) The Mortgagee may declare the entire principal of the
Note then outstanding (if not then due and payable), and all accrued and unpaid interest thereon,
to be due and payable immediately, and upon any such declaration the principal of the Note and
said accrued and unpaid interest together with all other fees and charges payable in connection
with the indebtedness evidenced by the Note, shall become and be immediately due and payable,
anything in the Note or in this Mortgage to the contrary notwithstanding;

(ii)  The Mortgagee personally, or by its agents or attorneys,
may enter into and upon all or any part of the Mortgaged Property and each and every part
thereof, and may exclude the Mortgagor, its agents and servants wholly therefrom; and having
and holding the same, may use, operate, manage and control the Mortgaged Property or any part
thereof and conduct the business thereof, either personally or by its superintendents, managers,
agents, servants, attorneys or receivers; and upon every such entry, the Mortgagee, at the expense
of the Mortgagor, from time to time, either by purchase, repairs or construction, may maintain
and restore the Mortgaged Property, whereof it shall become possessed as aforesaid, may
complete the construction of the Improvements, if applicable, and in the course of such
completion may make such changes in the contemplated Improvements as it may deem desirable
and may insure the same; and likewise, from time to time, at the expense of the Mortgagor, the
Mortgagee may make all necessary or proper repairs, renewals and replacements and such useful
alterations, additions, betterments and improvements thereto and thereon as to it may seem
advisable; and in every such case the Mortgagee shall have the right to manage and operate the
Mortgaged Property and to carry on the business thereof and exercise all rights and powers of the
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Mortgagor with respect thereto either in the name of the Mortgagor or otherwise as it shall deem
best; and the Mortgagee shall be entitled to collect and receive all gross receipts, earnings,
revenues, rents, issues, profits and income of the Mortgaged Property and every part thereof, all
of which shall for all purposes constitute property of the Mortgagee; and after deducting the
expenses of conducting the business thereof and of all maintenance, repairs, renewals,
replacements, alterations, additions, betterments and improvements and amounts necessary to
pay for taxes, assessments, insurance and prior or other proper charges upon the Mortgaged
Property or any part thereof, as well as just and reasonable compensation for the services of the
Mortgagee and for all attorneys, counsel, agents, clerks, servants and other employees by it
properly engaged and employed, the Mortgagee may apply the moneys arising as aforesaid in
such manner and at such times as the Mortgagee shall determine in its discretion to the payment
of the indebtedness secured hereby and the interest thereon, when and as the same shall become
payable and/or to the payment of any other sums required to be paid by the Mortgagor under this
Mortgage or the Documents; and

@iii)  The Mortgagee, with or without entry, personally or by
its agents or attorneys, insofar as applicable, may:

(iv)  sell the Mortgaged Property or any part thereof to the
extent permitted and pursuant to the procedures provided by law, and all estate, right, title and
interest, claim and demand therein, at one or more sales, as an entity or in parcels, and at such
time and place upon such terms and after such notice thereof as may be required or permitted by
law; or

) institute proceedings for the complete or partial
foreclosure of this Mortgage; or

(vi)  take such steps to protect and enforce its rights whether
by action, suit or proceeding in equity or at law for the specific performance of any covenant,
condition or agreement in the Note, this Mortgage, or the other Documents or in aid of the
execution of any power herein granted, or for any foreclosure hereunder, or for the enforcement
of any other appropriate legal or equitable remedy or otherwise as the Mortgagee shall elect.

Section 2.02 Foreclosure Sale.

(a) The Mortgagee may adjourn from time to time any sale by it to
be made under or by virtue of this Mortgage by announcement at the time and place appointed
for such sale or for such adjourned sale or sales; and, except as otherwise provided by any
applicable provision of law, the Mortgagee, without further notice or publication, may make such
sale at the time and place to which the same shall be so adjourned.

(b) Upon the completion of any sale or sales made by the
Mortgagee under or by virtue of this Article II, the Mortgagee, or any officer of any court
empowered to do so, shall execute and deliver to the accepted purchaser or purchasers a good
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and sufficient instrument or instruments, conveying, assigning and transferring all estate, right,
title and interest in and to the property and rights sold. The Mortgagee is hereby irrevocably
appointed the true and lawful attorney of the Mortgagor, in its name and stead, to make all
necessary conveyances, assignments, transfers and deliveries of any part of the Mortgaged
Property and rights so sold. The Mortgagee may, for such purpose, execute all necessary
instruments of conveyance, assignment and transfer, and may substitute one or more persons
with like power, the Mortgagor hereby ratifying and confirming all that its said attorney or such
substitute or substitutes shall lawfully do by virtue hereof. Nevertheless, the Mortgagor, if so
requested by the Mortgagee, shall ratify and confirm any such sale or sales by executing and
delivering to the Mortgagee or to such purchaser or purchasers all such instruments as may be
advisable, in the judgment of the Mortgagee, for the purpose, and as may be designated in such
request. Any such sale or sales made under or by virtue of this Article II, whether made under
the power of sale herein granted or under or by virtue of judicial proceedings or of a judgment or
decree of foreclosure and sale, shall operate to divest all the estate, right, title, interest, claim and
demand whatsoever, whether at law or in equity, of the Mortgagor in and to the properties,
interests and rights so sold, and shall be a perpetual bar both at law and in equity against the
Mortgagor and against any and all persons claiming or who may claim the same, or any part
thereof from, through or under the Mortgagor.

(c) In the event of any sale made under or by virtue of this Article
II (whether made under the power of sale herein granted or under or by virtue of judicial
proceedings or of a judgment or decree of foreclosure and sale), the entire principal of, and
interest on, the Note, if not previously due and payable, and all other sums required to be paid by
the Mortgagor pursuant to this Mortgage, immediately thereupon shall, anything in the Notes or
in this Mortgage to the contrary notwithstanding, become due and payable.

(d) The purchase money proceeds or avails of any sale made under
or by virtue of this Article II, together with any other sums which then may be held by the
Mortgagee under this Mortgage, whether under the provisions of this Article II or otherwise,
shall be applied as follows:

First: to the payment of the costs and expenses of such sale, including
reasonable compensation to the Mortgagee, its agents and attorneys, and of any
judicial proceedings wherein the same may be made, and of all expenses,
liabilities and advances made or incurred by the Mortgagee under this Mortgage,
together with interest at the Default Rate on all advances made by the Mortgagee
and all taxes or assessments paid by the Mortgagee except any taxes, assessments
or other charges subject to which the Mortgaged Property shall have been sold;

Second: to the payment of the whole amount then due, owing or unpaid
upon the Note for principal and interest, with interest on the unpaid principal at
the Default Rate from and after the happening of any default described in clause
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(a)(1), (ii) or (iii) of Section 2.01 from the due date of any such payment of
principal until the same is paid;

Third: to the payment of any other sums required to be paid by the
Mortgagor pursuant to any provision of this Mortgage, the Note, or the other
Documents, all with interest at the Default Rate, from the date such sums were or
are required to be paid under this Mortgage, the Note or the other Documents; and

Fourth: to the payment of the surplus, if any, to whomsoever may be
lawfully entitled to receive the same.

(e) Upon any sale made under or by virtue of this Article II,
whether made under the power of sale herein granted or under or by virtue of judicial
proceedings or of a judgment or decree of foreclosure and sale, the Mortgagee may bid for and
acquire the Mortgaged Property or any part thereof and in lieu of paying cash therefor may make
settlement for the purchase price by crediting upon the indebtedness of the Mortgagor secured by
this Mortgage the net sales price after deducting therefrom the expenses of the sale and the costs
of the action and any other sums which the Mortgagee is authorized to deduct under this

Mortgage.

Section 2.03 Payment of Indebtedness After Default.

(a) If an Event of Default shall have occurred, then upon written
demand of the Mortgagee, the Mortgagor will pay to the Mortgagee the whole amount which
then shall have become due and payable on the Note, for principal and interest or both or any
other sums due under any of the Documents, as the case may be, and after the happening of said
Event of Default will also pay to the Mortgagee interest at the Default Rate on the then unpaid
principal of the Note, and the sums required to be paid by the Mortgagor pursuant to any
provision of this Mortgage and in addition thereto such further amount as shall be sufficient to
cover the costs and expenses of collection, including reasonable compensation to the Mortgagee,
its agents, and attorneys and any expenses incurred by the Mortgagee hereunder. In the event the
Mortgagor shall fail forthwith to pay such amounts upon such demand, the Mortgagee shall be
entitled and empowered to institute such action or proceedings at law or in equity as may be
advised by its counsel for the collection of the sums so due and unpaid, and may prosecute any
such action or proceedings to judgment or final decree and may enforce any such judgment or
final decree against the Mortgagor and collect out of the property of the Mortgagor wherever
situated, as well as out of the Mortgaged Property, in any manner provided by law, moneys
adjudged or decreed to be payable with interest thereon at the Default Rate.

(b)  The Mortgagee shall be entitled to recover judgment as
aforesaid either before or after or during the pendency of any proceedings for the enforcement of
the provisions of this Mortgage. The right of the Mortgagee to recover such judgment shall not
be affected by any entry or sale hereunder, or by the exercise of any other right, power or remedy
for the enforcement of the provisions of this Mortgage, or the foreclosure of the lien hereof. In
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the event of a sale of the Mortgaged Property or any part thereof and of the application of the
proceeds of sale, as in this Mortgage provided, to the payment of the indebtedness hereby
secured, the Mortgagee shall be entitled to (i) enforce payment of, and to receive all amounts
then remaining due and unpaid upon, the Note, (ii) enforce payment of all other charges,
payments and costs due under this Mortgage, and (iii) recover judgment for any portion of the
debt remaining unpaid, with interest thereon at the Default Rate. In case of proceedings against
the Mortgagor in insolvency or bankruptcy or any proceedings for its reorganization or involving
the liquidation of its assets, then the Mortgagee shall be entitled to prove the whole amount of
principal and interest due upon the Note to the full amount thereof, and all other payments,
charges and costs due under this Mortgage, without deducting therefrom any proceeds obtained
from the sale of the whole or any part of the Mortgaged Property, provided, however, that in no
case shall the Mortgagee receive a greater amount than such principal and interest and such other
payments, charges and costs from the aggregate amount of the proceeds of the sale of the
Mortgaged Property or any part thereof and the distribution from the estate of the Mortgagor.

(¢)  No recovery of any judgment by the Mortgagee and no levy of
any execution under any judgment upon the Mortgaged Property or upon any other property of
the Mortgagor shall affect in any manner or to any extent, the lien of this Mortgage upon the
Mortgaged Property or any part thereof, or any liens, rights, powers or remedies of the
Mortgagee hereunder, but such liens, rights, powers and remedies of the Mortgagee shall
continue unimpaired as before.

(d) Any moneys thus collected by the Mortgagee under this
Section 2.03 shall be applied by the Mortgagee in accordance with the provisions of paragraph
(d) of Section 2.02.

Section 2.04 Waiver of Personal Service; Appointment of Receiver. After the
happening of any Event of Default and immediately upon the commencement of any action, suit
or other legal proceedings by the Mortgagee to obtain judgment for the principal of, or interest
on, the Note and other sums required to be paid by the Mortgagor pursuant to any provisions of
this Mortgage, or of the Documents, or of any nature in aid of the enforcement of the Note or of
this Mortgage, the Mortgagor does hereby (a) waive personal service of process and consent to
service by certified mail to the address of the Mortgagor set forth on the cover page of this
Mortgage (with copies to be sent as provided in Section 3.03), and (b) if required by the
Mortgagee, consent to the appointment of a receiver or receivers of the Mortgaged Property or
any part thereof or any business or businesses conducted thereon and of all the earnings,
revenues, rents, issues, profits and income thereof. After the happening of any Event of Default,
or upon the commencement of any proceedings to foreclose this Mortgage or to enforce the
specific performance hereof or in aid thereof or upon the commencement of any other judicial
proceeding to enforce any right of the Mortgagee, the Mortgagee shall be entitled, as a matter of
right, if it shall so elect, without the giving of notice to any other party and without regard to the
adequacy or inadequacy of any security for the Mortgage indebtedness, forthwith either before or
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after declaring the unpaid principal of the Note to be due and payable, to the appointment of such
receiver or receivers.

Section 2.05 Possession of Premises. Notwithstanding the appointment of any
receiver, liquidator or trustee of the Mortgagor, or of any of its property, or of the Mortgaged
Property or any part thereof, the Mortgagee shall be entitled to retain possession and control of
all property now or hereafter held under this Mortgage.

Section 2.06 Remedies Cumulative. No remedy herein conferred upon or reserved
to the Mortgagee is intended to be exclusive of any other remedy or remedies, and each and
every such remedy shall be cumulative, and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission of
the Mortgagee to exercise any right or power accruing upon any Event of Default shall impair
any such rights or power, or shall be construed to be a waiver of any such Event of Default or
any acquiescence therein; and every power and remedy given by this Mortgage to the Mortgagee
may be exercised from time to time as often as may be deemed expedient by the Mortgagee.
Nothing in this Mortgage or in the Note shall affect the obligation of UHAB to pay the principal
of, and interest on, the Note in the manner and at the time and place therein respectively
expressed.

Section 2.07 No Stay; Exemption or Moratorium. The Mortgagor will not at any
time insist upon, or plead, or in any manner whatsoever claim or take any benefit or advantage of
any stay or extension or moratorium law, any exemption from execution or sale of the
Mortgaged Property or any part thereof, wherever enacted, now or at any time hereafter in force,
which may affect the covenants and terms of performance of this Mortgage, nor claim, take or
insist upon any benefit or advantage of any law now or hereafter in force providing for the
valuation or appraisal of the Mortgaged Property, or any part thereof, prior to any sale or sales
thereof which may be made pursuant to any provision herein, or pursuant to the decree,
judgment, or order of any court of competent jurisdiction, and covenants not to hinder, delay or
impede the execution of any power herein granted or delegated to the Mortgagee, but to suffer
and permit the execution of every power as though no such law or laws had been made or
enacted. The Mortgagor for itself and all who may claim under it, waives, to the extent that it
lawfully may, all right to have the Mortgaged Property or any part thereof marshaled upon any
foreclosure hereof.

Section 2.08 Rent During an Event of Default. During the continuance of any
Event of Default and pending the exercise by the Mortgagee of its right to exclude the Mortgagor
from all or any part of the Premises, the Mortgagor agrees to pay the fair and reasonable rental
value for the use and occupancy of the Premises or any portion thereof which are in its
possession for such period and, upon default of any such payment, will vacate and surrender
possession of the Premises to the Mortgagee or to a receiver, if any, and in default thereof may
be evicted by any summary action or proceeding for the recovery of possession of premises for
non-payment of rent, however designated.
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ARTICLE IIl.

MISCELLANEOUS

Section 3.01 Binding Obligations. All of the grants, covenants, terms, provisions
and conditions herein shall run with the land and shall apply to, bind and inure to the benefit of,
the successors and assigns of the Mortgagor and the successors and assigns of the Mortgagee. If
there be more than one mortgagor, the covenants and warranties hereof shall be joint and several.
As used herein, the singular shall include the plural as the context requires.

Section 3.02 Severability. In the event any one or more of the provisions contained
in this Mortgage or in the Note or in any of the other Documents shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall, at the option of the Mortgagee, not affect any other provision of this Mortgage, but this
Mortgage shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein or therein.

Section 3.03 Notices. All notices hereunder shall be in writing and shall be deemed
to have been sufficiently given or served for all purposes when given in accordance with the
provisions of the Loan Agreement. Each party may designate a change of address by notice to
the other party, as provided in the Loan Agreement.

Section 3.04 Waiver of Notice. Whenever in this Mortgage the giving of notice by
mail or otherwise is required, the giving of such notice may be waived in writing by the person
or persons entitled to receive such notice. The Mortgagor shall not be entitled to any notices of
any nature whatsoever from the Mortgagee except with respect to matters for which this
Mortgage specifically and expressly provides for the giving of notice by the Mortgagee to the
Mortgagor, and the Mortgagor hereby expressly waives the right to receive any notice from the
Mortgagee with respect to any matter for which this Mortgage does not specifically and
expressly provide for the giving of notice by the Mortgagee to the Mortgagor.

Section 3.05 Assignment. This Mortgage, and any instruments made in connection
herewith, may be assigned by the Mortgagee without notice to, or the consent of, the Mortgagor
or any other party.

Section 3.06 Incorporation of Information. The information set forth on the cover
hereof is hereby incorporated herein.

Section 3.07 Default Rate. The Default Rate provided for herein shall continue to
accrue and be paid on any amount to which the Default Rate is applied until said amount is paid
in full.

Section 3.08 Applicable Law. This Mortgage shall be governed by, and construed,
enforced and interpreted according to the laws of the State of New York without giving effect to

the principles of conflicts of law.
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Section 3.09 No Oral Modification. Neither this Mortgage nor any provision hereof
may be changed, waived, modified, discharged or terminated, except by an instrument in writing
signed by the Mortgagee.

Section 3.10 Security Agreement. This Mortgage constitutes both a real property
mortgage and a “security agreement”, within the meaning of the Uniform Commercial Code, and
the Mortgaged Property includes both real and personal property and all other rights and interest,
whether tangible or intangible in nature of the Mortgagor in the Mortgaged Property. The
Mortgagor by executing and delivering this Mortgage has granted to the Mortgagee, as security
for the Note a security interest in the Chattels. If the Mortgagor shall default under the Notes
and/or this Mortgage, the Mortgagee, in addition to any other rights and remedies which it may
have, shall have and may exercise immediately and without demand, any and all rights and
remedies granted to a secured party upon default under the Uniform Commercial Code,
including, without limiting the generality of the foregoing, the right to take possession of the
Chattels or any part thereof, and to take such other measures as the Mortgagee may deem
necessary for the care, protection and preservation of the Chattels. Upon request or demand of
the Mortgagee, the Mortgagor shall at its expense assemble the Chattels and make them available
to the Mortgagee at a convenient place acceptable to the Mortgagee. The Mortgagor shall pay to
the Mortgagee on demand any and all expenses, including legal expenses and attorneys’ fees,
incurred or paid by the Mortgagee in protecting its interest in the Chattels and in enforcing its
rights hereunder with respect to the Chattels. Any notice of sale, disposition or other intended
action by the Mortgagee with respect to the Chattels sent to the Mortgagor in accordance with
the provisions hereof at least five days prior to such action, shall constitute reasonable notice to
the Mortgagor. The proceeds of any disposition of the Chattels, or any part thereof, may be
applied by the Mortgagee to the payment of the Note, Note B and Note C and any other
obligations of the Mortgagor secured hereby in such priority and proportions as the Mortgagee in
its discretion shall deem proper.

Section 3.11 Attorneys’ Fees. Wherever “attorneys’ or counsel fees” are referred to
herein, it shall include disbursements and such fees incurred out of court and in litigation,
including, without limitation, appeals and bankruptcy proceedings.

Section 3.12 The Mortgagee’s Consent and Approval. If the Mortgagor shall
request the Mortgagee’s consent or approval pursuant to any of the provisions of this Mortgage
or otherwise, and the Mortgagee shall fail or refuse to give, or shall unreasonably delay in
giving, such consent or approval, the Mortgagor shall in no event make, or be entitled to make,
any claim for damages (nor shall the Mortgagor assert, or be entitled to assert, any such claim by
way of defense, set-off, or counterclaim) based upon any claim or assertion by the Mortgagor
that the Mortgagee unreasonably withheld or delayed its consent or approval, and the Mortgagor
hereby waives any and all rights that it may have from whatever source derived, to make or
assert any such claim. The Mortgagor’s sole remedy for any such failure, refusal, or delay shall
be an action for a declaratory judgment, specific performance, or injunction, and such remedies
shall be available only in those instances where the Mortgagee has expressly agreed in writing
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not to unreasonably withhold or delay its consent or approval or where, as a matter of law, the
Mortgagee may not unreasonably withhold or delay the same.

Section 3.13  Inclusion of Subtenants. Whenever reference is made in this Mortgage
to a lease, lessee, tenancy or tenant, such reference shall be deemed to include a sublease,
sublessee, subtenancy or subtenant, as the case may be.

Section 3.14 Counterparts. This Mortgage may be executed in any number of
counterparts and each of such counterparts shall for all purposes be deemed to be an original; and
all such counterparts shall together constitute but one and the same Mortgage.

Section 3.15 Default Under Additional Security. If the payment of the mortgage
indebtedness is now or hereafter further secured by assignments of leases or rentals, security
agreements, financing statements, mortgages, collateral assignments, pledges, contracts of
guaranty, or other additional security documents, any default under the provisions of any such
further security documents shall constitute and be a default under this Mortgage, and the
Mortgagee may, at its option, exhaust any one or more of the said security documents and the
security thereunder as well as the Mortgaged Property covered by this Mortgage either
concurrently or independently and in such other and further manner as the Mortgagee may elect,
and the Mortgagee may apply the proceeds received therefrom upon the mortgage indebtedness
without waiving or affecting the Mortgagee’s rights and remedies under this Mortgage exercised
hereunder or whether contained or exercised under any other such security documents.

Section 3.16 Legal Interest Rate. Nothing herein, nor any transaction related
hereto, shall be construed or so operate as to require the Mortgagor to pay interest at a greater
rate than shall be lawful. Should any interest or other charges paid by the Mortgagor in
connection with the loan evidenced by the Note result in the computation or earning of interest in
excess of the maximum legal rate of interest which is legally permitted under the laws of the
State of New York, after taking into account all provisions of the Note and the Documents, then
any and all such excess shall be, and the same is hereby waived by the Mortgagee, and any and
all such excess shall be automatically credited against and in reduction of the balance due under
the indebtedness secured hereby and any portion which exceeds the balance due under the Note
and secured hereby shall be paid by the Mortgagee to the Mortgagor. At the maturity of the Note
secured hereby (or prior thereto, in the event of any permitted prepayment, or if the Mortgagee
accelerates payment thereof), if the total amount of interest paid, including any service fee and
any other charge upon the principal, exceeds the maximum legal contract rate permitted by law,
such interest shall be recomputed and any such excess shall be credited to principal or returned to
the Mortgagor. It is the intent of the parties hereto that the Mortgagor, under no circumstances,
shall be required to pay, nor shall the Mortgagee be entitled to collect, any interest which is in
excess of maximum legal rate permitted under applicable laws.

Section 3.17 No Joint Venture. Nothing contained herein shall create any joint
venture, partnership, agency or trust arrangement between the Mortgagor and the Mortgagee.
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Section 3.18 Waiver of Trial By Jury. To the fullest extent permitted by law, the
Mortgagor hereby irrevocably waives trial by jury in any judicial proceeding brought by the
Mortgagor or the Mortgagee involving, directly or indirectly, any matter in any way arising out
of, related to, or connected with this Mortgage, the Notes and/or the transactions contemplated
hereby or thereby. To the fullest extent permitted by law, the Mortgagor hereby expressly and
unconditionally waives, in connection with any suit, action or proceeding brought by the
Mortgagee under this Mortgage or the Note, any and every right it may have to, (i) interpose any
counterclaim therein and (ii) have the same consolidated with any other or separate suit, action or
proceeding. Nothing herein contained shall prevent or prohibit the Mortgagor from instituting or
maintaining a separate action against the Mortgagee with respect to any asserted claim.

Section 3.19 Set-Off. Upon the occurrence and during the continuance of any
Event of Default, the Mortgagee is hereby authorized at any time and from time to time, without
notice to the Mortgagor (any such notice being expressly waived by the Mortgagor), to set off
and apply any and all money, credits, stocks, bonds or other securities or property of any nature
whatsoever at any time held, and other indebtedness at any time owing, by the Mortgagee or any
affiliate of the Mortgagee to or for the credit or the account of the Mortgagor, including
patronage dividends which would otherwise be payable to the Mortgagor, against any and all of
the obligations of the Mortgagor, first under any of the Documents, and second under any other
agreement with the Mortgagor, irrespective of whether or not the Mortgagee shall have made any
demand under this Mortgage or the Note secured thereby, and although such obligations may be
unmatured. The Mortgagee agrees promptly to notify the Mortgagor after any such setoff and
application, provided, however, that the failure to give such notice shall not affect the validity of
such setoff and application. The rights of the Mortgagee under this Section are in addition to
other rights and remedies (including, without limitation, other rights of setoff) that the
Mortgagee may have.

Section 3.20 Recovery of Sums Required To Be Paid. The Mortgagee shall have
the right from time to time to take action to recover any sum or sums which constitute a part of
the indebtedness secured hereby as the same becomes due, without regard to whether or not the
balance of such indebtedness shall be due, and without prejudice to the right of the Mortgagee
thereafter to bring an action of foreclosure, or any other action, for a default or defaults by the
Mortgagor existing at the time such earlier action was commenced.

Section 3.21 Marshalling. The Mortgagor waives and releases, to the fullest extent
permitted by law and with awareness of the consequences thereof, any right to have the
Mortgaged Property marshalled.

Section 3.22 Headings. The headings and captions of the various Articles and
Sections of this Mortgage, and the table of contents, are for convenience of reference only and
are not to be construed as defining or limiting, in any way, the scope or intent of the provisions
hereof.
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Section 3.23 Multiple Dwelling. The Mortgaged Property is principally improved
or to be improved by one or more structures containing in the aggregate more than six (6)
residential dwelling units, each dwelling unit having its own separate cooking facilities.

Section 3.24 Notice of Refinancing. In order to assist the Mortgagee in the proper
and efficient administration of the indebtedness secured hereby, if the Mortgagor shall at any
time desire to refinance all or any portion of the indebtedness secured hereby or to obtain any
subordinate indebtedness, the Mortgagor shall promptly so notify the Mortgagee. The giving of
any notice pursuant to this Section shall not obligate the Mortgagor to obtain any such financing
or in any way constitute a waiver of any prepayment prohibition contained herein, in the Note or
in any other Document. Any such notice given by the Mortgagor shall expressly state whether or
not such notice also constitutes a prepayment notice pursuant to the provisions of the Note.

Section 3.25 Security and Priority of Advances.

(@ Loan Advances. This Mortgage secures, and the Mortgage
Amount secured hereby includes future advances. All advances and indebtedness arising and
accruing from time to time under this Mortgage and the other Documents shall be secured hereby
to the same extent as though the other Documents were fully incorporated in this Mortgage.
Under this Mortgage and the other Documents (if applicable), advances shall be made and
indebtedness shall be incurred from time to time hereafter, but each such advance or
indebtedness shall be secured hereby as if made on the date hereof.

(b)  Other Advances. This Mortgage secures (i) all advances made
by Mortgagee with respect to any of the Mortgaged Property for the payment of impositions,
maintenance charges, insurance premiums or costs incurred for the protection of any of the
Mortgaged Property or the lien of this Mortgage, and (ii) all expenses incurred by Mortgagee by
reason of an Event of Default hereunder. This Mortgage shall constitute a lien on the Mortgaged
Property from the time this Mortgage is recorded for, among other things, all such advances and
expenses, plus interest thereon, regardless of the time when such advances are made or such
expenses are incurred.
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IN WITNESS WHEREOF, this Mortgage has been duly executed by the Mortgagor
as of the day and year first above written.

UHAB HOUSING DEVELOPMENT
CORPORATION

By: m
Name: - pichard-Heitier, Viee-President
Uter-Homesieade Aviance (L H4BLHDEC

Title: .
120 Wall Street, 20 Floor
New York, NY 10005

The undersigned hereby acknowledges and agrees (i) to the terms, provisions and conditions of
this Mortgage, (ii) that this Mortgage is binding and enforceable against the undersigned and (iii)
that this Mortgage shall for all purposes constitute and be deemed a Security Agreement as
defined in the Loan Agreement :

URBAN HOMESTEADING ASSISTANCE
(U-HAB), INC.

By: Q &v‘dfv‘

Name:
Title: Richard Heitler,C.0.0
Uban Homesteading Assistance (U-HAB) Inc.
120 Wall Street, 20 Floor
New York, NY 10005

2562956.02



State of New York )
County of sy sifss.:

w
Onthe #7day of T#47 in the year >6° 7 before me, the undersigned,
personally appeared L )¢ frama 5 fE 0 TEER

personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies), and that by his/her/their signatures(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted,
executed the instrument.

N
”fm’::{&

Sigfature andOffice of individual
taking acknowledgment

STEPHEN N. TURK
Notary Public, State of New York
No. 31-4925722

Qualified in New York Count
Commission Expires March 7, Q%W
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3o 8- 258071 L+
SECTION 577 AFFIDAVIT

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK )

The undersigned, being duly sworn, deposes and says:

1. I am the President of UHAB HOUSING DEVELOPMENT FUND
CORPORATION (the “Corporation”), which was duly organized pursuant to the provisions of
Article XI of the Private Housing Finance Law of the State of New York (the “PHFL”) for the
exclusive purpose of providing housing for persons of low income.

2. The Corporation has executed that certain Mortgage Agreement by the
Corporation in favor of NCB Capital Impact securing a principal indebtedness of $850,000 (the
“Mortgage”), and wishes to record the Mortgage in the Office of the New York City Register,
New York County.

3. Section 577(2) of Article XI of the PHFL provides that mortgages of a
housing development fund company are exempt from the mortgage recording taxes imposed by
Article Eleven of the Tax Law of the State of New York.

THEREFORE, I hereby respectfully submit that the aforementioned Mortgage be
declared exempt from taxation and be recorded without payment of mortgage recording taxes.

A

Andrew Reicher

Sworn to before me this

o ERICA JovY LINDQU
IST
{;\’ day N F’ )&(\{ 20 q NOTARY PUBLIC-STATE oF NEW YORK
/ ng( ( —O— No. O1Ll619!809
Qualifiad in v
/ — . " ugllffed in Kings County
) y Commission Expires August 25, 2012

@_tary Public /(/ /o

N A R T |
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ACTING CHAIRPERSON RIVERA: Thank you.
[cheers] Thank you. Thank you. Annie.

ANNIE WILSON: Hello. Thank you for
giving us the opportunity to speak up today, and
regarding the Third Party Transfer and my experience
in the building that I have lived in since 1984.
Unfortunately, I am here to disclose information that
I wish I had never had to experience during the time
of my residency at that location prior to the Third
Party Transfer in 2002, and the subsequent events
since then, which, in fact, there was more
deterioration within the program than prior to the
program. We had counted on the oversight of UHAB
unfortunately. I am greatly disappointed in the type
of management UHAB offered. They have breached their
agreement with the city in 2002 to complete the
program by 2004. Our building of 11 buildings in
that program was the most advanced. We only had
$120,000 of renovation costs assessed. We had a
working tenants union. We had a bank account for 15
years, and we had bylaws and meetings. Once in the
program there was unfortunately a family that had
only been recognized as one membership agreement that

decided that they were going to control this building
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and derail the program for everyone. They repeatedly
created violence, destruction of property, took over
units. For example, the electrician was hired early
in the program to put in some—some conduit piping so
that there wouldn’t be any more stealing of
electricity, but that electrician was assaulted by a
family member. There was no follow-up courts in
nuisance and this continuously went on until the roof
was completely destroyed, the gas was removed, there
had been a fire. No repairs for ten years. Despite
the insurance that was cashed in on by UHAB, and
there was black mold everywhere for ten years and—
and, of course, in arrears and complete decay [bell]
and a subject of several newspaper articles. We were
then saved, saving by the Inclusionary Zoning
Program, and Don Capoccia and BNN were going to come
in and pay off whatever was owed and what was to be
foreclosed and make a brand new renovation for
everyone to return. It sounded like a good idea. I
signed for it. There had been a vacate order on half
the building. Didn’t have much choice.
Unfortunately--and I’'m going to be closing very soon-
the terms of the loan agreement were not as proposed

to us. We were told 40 to 70,000 nominal alone.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COMMITTEE ON HOUSING AND BUILDINGS 176
Instead, there’s $960,000 without stakeholder
consent, which is tied to the equity. There is just
about no resale, $6,000 in three years. In addition
to that, given that there had been a family that had
been voted into one unit they were given four units.
They were moved up next to me. Unfortunately, I will
not be returning because of the threat to my personal
safety. I am in negotiation now for alternatives to
this problem, and I have not returned as many have,
and in conclusion, I wanted to support the
recommendations made by the Public Advocate in a
report that was issued in 2016 that requires that
there be a Third Party Overview for all these
privatization programs of city property. In this
case, you know, our buildings, and that is an
investigative report named the Multi-Million Dollar
Boondoggle. The developer has been unaccountable--

ACTING CHATRPERSON RIVERA: [interposing]
Can you—I’'m sorry.

ANNIE WILSON: 1It’s not surprising I
cannot get any accounting. They have made a lot of
money, and we have no way of knowing what exactly is

the income for that developer, and they have spent
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over $350,000 per unit without bidding. Thank you
very much for your attention.

ACTING CHATRPERSON RIVERA: Thank you.

ANNIE WILSON: To be continued.

LAUREN MEGAN DE SANTOS: Hello and thank
you for your attention. I know we spent a lot of
time here. My name is Lauren Megan De Santos, and I
am representing 67-69 Saint Nicholas and HDFC Co-Op
in Central Harlem where my mother is a shareholder.
Out of 27 units in the building, 16 are owned and 12
of those including my mother’s have mortgages of over
$200,000 each. 67 and 69 are currently facing
foreclosure, and it’s very likely that it will be
entered into the TPT Program, which we do not want.
In the last two months my mother and the other
shareholders have twice voted in a new board with the
assistance of NHS. The old board, it is alleged and
we believe that they have mismanaged the money, which
was why the building was entered into foreclosure,
but the new board is committed to halting the
foreclosure entering into Amnesty Program, and
eventually making repairs to the building to make it
livable and to get rid of all the violations. To my

knowledge, apart from the old board none of the
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sprinkler. We are going to do this and that
according to the rules, and now it’s like everything
has been sheetrocked, they wanted to get us to do an—
and sprinkler system. I know it’s a controversial
one, but the idea was the discussion was one way, and
Nelson here was part of the discussion, and I have to
say that they have been there. HPD been there, but
they have been listening. That’s what I have to say.
Thank you very much for your time.

CHAIRPERSON CORNEGY: Thank you, thank
you for your testimony, and thank you for your hard
work.

TIO CHINO: Thank you.

CHATRPERSON CORNEGY: Yes.

ANNIE WILSON: Hi. I’'m Annie Wilson, and,
um, I'm speaking on a parallel with the Third Party
Transfer Program that involves and HPD building.

UHAB unfortunately has failed their mission. I had
been a tenant organizer that led the building to
becoming a part of the UHAB program along with other
buildings as part of a live-in building parcel in
2018. I’'ve been residing there since 1984, and I was
looking forward to the renovation of the building

given that of the 11 buidings this building had the
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least amount to be done around $160,000 in scope of
work and then around $100,000 more for the weight
station program. Well, to fast forward, there’s
been $6 million spent on the renovation. In the past
two years, the building was flipped into a Third
Party Transfer, but as of the HPD Program, but into
the Inclusionary Zoning Program, and, um, a developer
was selected without a bidding process, [bell] and
our building had been once the most viable of all
the—all the buildings in the program, and there was a
fire in 2004. [coughs] UHAB kept the insurance
money, and there was an enormous amount of decay in
the building and disruption for the Tenants
Association by the activities by UHAB, and their
preference for a particular family. So,
unfortunately, I have to say that I do believe that
they promoted as much deterioration as possible to
benefit from whatever their percentage, from whatever
loan and so forth. So, come 2014-2015, with the
vacate order that our Tenant’s Union had corrected
the violation towards, UHAB refused to process a
removal of the vacate order as owner/sponsor, and
that is when we were told, oh, well, you have these

debts coming in now, we’re going to like have to
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foreclose on the building that we have this developer
who’s going to come in and save the day, and renovate
everything. You all go back. Hey, I was the first
person to sign, and, um, moved to a relocation
apartment two years later so we’re looking at 2016.
Uh-oh, problem. We’ve moved these residents all
around up here. We’ve taken your equity, we took a
$960,000 without stakeholder consent. Oh, really.
Called up HPD. Kim Darga, how can you do this? No
notice, no consent, $960,000 in addition to $5
million on this so-called Inclusionary Zoning
Program? Well, okay, I don’t think that should be
allowed and I could go on and on, but the point is at
this stage UHAB is suing me, and, um, I have refused
to return under the existing conditions under the
type of renovations they had completed and the lack
of security system as per the scope and, of course,
there’s the equity issue. So, we went into a
negotiation to get a fair arrangement, which included
possibly going to another place, and I accepted their
arrangements. There were to arrangements last year I
had accepted that they took off the table, and then I
worked with the developer, and said, well, can we

just put in a security system? You know, maybe I’11
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just go back? And, um, that system has not been
installed, and UHAB began to sue me in December.

I’ve had my fifth hearing on Friday, and that flipped
to the, um, to the—the trial part. UHAB lawyers at
each hearing have been different lawyers that mislead
the judge, and in this case they claimed that they
had received in the morning an agreement. So, I
asked to see this agreement. I couldn’t see it.

Why? Because all parties had not approved? Well, am
I not a party to this? Well, I'd like to see this
agreement, anyway the judge was kind of frustrated
with having been there already in his part as many
times as we had. He flipped it to the next part,
and, um, at this stage I’'m, um, as for my neighbors,
I want to say that my immediate neighbor quit. My
neighbor across the hall passed away and during the
negotiations. When we talk about racism and the loss
of equity, in this building in particular there are
four individuals. Three were men of color that lost
their equity, and I feel like UHAB has really
deceived me. I feel like they are extremely cruel,
and I hope that they’1l understand that they need to
come up with a fair arrangement, keep to their word,

and uh, I feel harassed. I’ve been extremely
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depressed and as that I could end up in a hospital.

I mean I can’t tell you. This is the only place I
had and, um, I'm willing to participate in any type
of investigation. I have all my documents. I’'ve
kept everything in a semi-order except for all the—
some of the recordings and they’re in completely, you
know. All the hard documents I can provide to you.
I'd be very happy to help sketch some kind of policy
whereby there is oversight where there is
accountability. When there’s a problem the residents
can go somewhere so we can solve the problems, and
before they become larger problems, and, um, I'1l1
leave it at that for now. There are probably other
details I wanted to touch on. I did talk about the
no bidding. Um, I guess I did cover pretty much all
I wanted to say, and I hope you’ll want to work with
me towards making sure no one ever has to go through
anything like this again. Thank you.

CHAIRPERSON CORNEGY: Well, as I
mentioned, that is clearly my goal and the goal of
this committee. I’'m—I'm very sorry for what you had
to experience through this process, but I will say to
you that the information that you’ve given to me and

Tina has given to me on the-on the—on the developer
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portion of this, um, is—is great insight, and I think
that that’s something that we’re going to take back
and really look at oversight over the developers who
are a part of the the—these programs that have
demonstrated incomplete work, no work at all with—
with—with tremendous loans taken our, but guite
frankly that’s not the first time I heard this as
part of the Third Party Transfer as far as HD—HDFC
process, and it’s incredibly disturbing when we talk
about the amount of money that’s being leveraged--

ANNIE WILSON: Yes.

CHAIRPERSON CORNEGY:--to bring things up
to a livable standard, and not meeting that. So,
there is certainly something we can do for a Council
perspective to ensure that-that, you know, that—that
people are—the developers are doing that, and you
have my commitment to do that. My colleague had to
step out, but I'm sure he would give his commitment
from the Oversight perspective.

ANNIE WILSON: Sir, there’s a little
detail I wanted to add looking at my notes if you’ll
let me. Um, with regard to the sales of the units,
now that the building has been put into a transition

HDFC governance made of UHAB employees. The four
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units that were sold, and this information, um, was
disclosed because an elected had managed to get the
accounting a couple of months ago, um, for the
operation of the building that I have requested so
that I can make a better decision, and as it turns
out, the four units totaling $435,087, is not
accounted for in the, um, Operating Spreadsheet for
the building, and I have since found that UHAB kept
tat money. I do not think that should be allowed
whereby there is a program, whereby the so-called
sponsor/developer can actually keep the money from
the sales that could have been part of the payback
for the $960,000 loan and, um, the sister building in
the program on Tenth Street I hear they did the same
thing, and I think I really had to tell you that,
and, um, and that there had been also a contract
between the, um, Inclusionary Zoning developer, and
you UHAB, and when I had met, um, the staff at the-
Letitia James’ Office when she was the Public
Advocate, they could not get that contract. Now,
there’s some litigation by a couple that were
illegally evicted by UHAB, and that particular family
in this case is the Dawson Family that were given all

these units, and there was a release of the that
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document the contract between UHAB and the
Inclusionary zoning developer that, in fact, shows
that there was a—an amount of $845,043 that went to
UHAB from BNN, and that contract was October 1, 2015.
So, I couldn’t get it. Now it’s been disclosed, and
those are the details I forgot to tell you so thank
you.

CHAIRPERSON CORNEGY: Well, thank you for
that. So, we have one last testimony, and--

REV. DR. MICHAEL STORM: And think you
for being here today. [coughs] My name is Reverend
Dr. Michael Storm, and—and that, you know, there’s a
lot has been said about a lot of things going on in
our communities that are very, very disheartening to
the people that live her, and I have some tips here
that I passed on regarding some evidence that big
banks are, you know, being, um, their foreclosures
are illegal because of they’re giving loans, and
ownership and enforcement of interest that the
modifications are not valid, and the creditors are
sealed because the loans, the money that they’re
giving there’s no names on them, and these are being
done constantly. Probably not just—I have it here

about Kings County, but its’s probably not just in
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