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I. INTRODUCTION
On October 19, 2023, the Committee on Immigration, chaired by Council Member Shahana Hanif, held a vote on: Proposed Introduction Number 1084-A (Int. 1084-A), sponsored by Council Member Mercedes Narcisse, in relation to creating training on trauma-informed care for persons serving refugees, asylees, asylum seekers, and migrants. A prior version of this bill was heard on June 21, 2023. The Committee on Immigration also held a vote on Proposed Resolution Number 459-A (Res. 459-A), sponsored by Council Member Amanda Farías, calling upon the New York State Legislature to pass, and the Governor to sign, A.568/S.1802 prohibiting municipalities from requiring all employers to check prospective employees’ work authorization status by using the federal electronic verification system and prohibiting employers from checking the employment authorization status of an existing employee or an applicant who has not been offered employment. A prior version of this bill was heard on April 28, 2023. Proposed Introduction Number 1084-A was approved by the Committee by a vote of 7 in the affirmative and 0 in the negative. Proposed Resolution 459-A was approved by the Committee by a vote of 7 in the affirmative and 0 in the negative.
II. BACKGROUND
a. Migrant and Asylum Crisis
i. Asylum Seekers in the United States 
People fleeing persecution have the right to seek asylum.[footnoteRef:2] The United States (U.S.) codified refugee protection and the procedures for asylum in the Refugee Act of 1980, made part of the Immigration and Nationality Act (INA).[footnoteRef:3] Responsibility for the implementation and enforcement of most U.S. immigration law, including asylum and refugee law, is shared between the Department of Homeland Security (DHS) and the Department of Justice’s (DOJ) Executive Office for Immigration Review (EOIR).[footnoteRef:4] Within DHS, U.S. Citizenship and Immigration Services (USCIS) adjudicates applicants for immigration benefits; Customs and Border Protection (CBP) inspects and admits non-citizens into the U.S.; and Immigration and Customs Enforcement (ICE) investigates immigration violations, as well as detains and removes violators of immigration law.[footnoteRef:5] EOIR conducts removal proceedings and adjudicates appeals of decisions in removal proceedings.[footnoteRef:6] Individuals who seek asylum may encounter any and all of these agencies during the asylum process. If an individual is applying for asylum affirmatively—meaning they have come to the U.S. and have not been placed in removal proceedings by DHS—their application is adjudicated by USCIS.[footnoteRef:7] If an individual is applying for asylum defensively—meaning they were arrested by ICE or CBP and placed in removal proceedings—their asylum application is transferred to the EOIR immigration court upon the filing of a Notice to Appear (NTA).[footnoteRef:8]  [2:  Pro Bono Asylum Representation Manual: An Overview of Asylum Law & Procedure, THE ADVOCATES FOR HUMAN RIGHTS (2009), available at https://www.theadvocatesforhumanrights.org/uploads/pro_bono_asylum_representation_manual_2009.pdf. ]  [3:  Id.]  [4:  Id.]  [5:  Id.]  [6:  Id.]  [7:  Id.]  [8:  Id.] 

To qualify for asylum, an applicant must be physically present in the U.S.[footnoteRef:9] Asylum may be granted to an applicant who can establish past persecution or a “well-founded fear” of future persecution in their home country on account of race, religion, nationality, membership in a particular social group, or political opinion.[footnoteRef:10] Asylum is discretionary; additionally, certain bars apply which could make an applicant ineligible for asylum, such as prior fraudulent asylum claims.[footnoteRef:11] Upon a grant of asylum, an asylee has the right to: (1) travel and return to the U.S. with asylum status, (2) remain indefinitely in the U.S., (3) work, and (3) after one year, apply to adjust their status to lawful permanent resident (LPR).[footnoteRef:12] Additionally, an asylee’s spouse and unmarried children, under 21, can obtain asylee status with the asylee or follow the asylee to join them in the U.S.[footnoteRef:13]  [9:  Id. “Adjudication of refugee status takes place outside U.S. borders and is handled by the U.S. Refugee Program (USRP). Individuals approved as refugees are then resettled to the U.S. and enter the country with refugee status. They do not go through an asylum adjudication in the U.S.” Id.]  [10:  Id.]  [11:  Id.]  [12:  Id.]  [13:  Id.] 

[bookmark: _Ref31644439]Individuals who are applying for asylum are often survivors of unimaginable atrocities. Many have had family members killed in conflict or been separated from their parents or children due to violence or chaos.[footnoteRef:14] They have been arrested, jailed, beaten, raped, tortured, threatened with death, or otherwise persecuted because of their political or religious beliefs, or their race, nationality, or other fundamental aspects of their identity.[footnoteRef:15] Currently, over 889,549 U.S. asylum applications are pending—a backlog that means asylum seekers can wait over four years before their immigration legal case is resolved.[footnoteRef:16] Over 100,000 new cases were added to the backlog between November 2022 and May 2023.[footnoteRef:17] Additionally, work authorization applications, which can only be filed over 150 days after an asylum application is filed, are also subject to significant backlogs resulting in months without approval to work in the United States.[footnoteRef:18] The delays in processing work authorization often result in asylum seekers becoming victims of wage theft and other employment abuses as they become desperate to support themselves and their families.[footnoteRef:19] [14:  Fact Sheet: The Basics of U.S. Asylum Law, HUMAN RIGHTS FIRST. Available at https://www.humanrightsfirst.org/wp-content/uploads/pdf/HRF_Fact_Sheet-The_Basics_of_US_Asylum_Law.pdf. ]  [15:  Id.]  [16:  A Sober Assessment of the Growing U.S. Asylum Backlog. TRAC IMMIGRATION. (Dec. 22, 2022) Available at https://trac.syr.edu/whatsnew/email.221222.html#:~:text=A%20decade%20later%20at%20the,cases%20and%20now%20totals%20787%2C882. ]  [17:  Immigration Court Asylum Backlog, TRAC IMMIGRATION. Accessed June 14, 2023. Available at: https://trac.syr.edu/phptools/immigration/asylumbl/.]  [18:  Russo, Melissa and Hillary Weissman. NY Migrants Wait Months for Work Authorization Cards, Preventing Them from Getting Jobs. NBC NEW YORK. (Mar., 17, 2023) Available at https://www.nbcnewyork.com/investigations/migrant-crisis/migrants-forced-to-wait-months-for-work-authorization-cards-keeping-them-out-of-work/4159474/ ]  [19:  Id. ] 

 While current U.S. asylum policies have become less restrictive than in the previous federal administration, asylum applicants that come to the U.S. seeking refuge are now met with extraordinary barriers at the state and local levels that put their safety and wellness at grave risk.[footnoteRef:20] Although the Biden administration has rolled back many of the most restrictive policies in place under the Trump Administration, recent proposals demonstrate their intent to continue implementing restrictive border policies absent large scale immigration reform.[footnoteRef:21] Under the new proposals, many people will be stopped from entering the country and could be removed more quickly.[footnoteRef:22] New York and other sanctuary cities have become targets of efforts by states along the U.S./Mexico border to curb the appetite for granting asylum in the U.S.[footnoteRef:23] There were initial concerns that the end of Title 42 would result in mass crossings that would inevitably contribute to an even greater influx to New York City, with some officials estimating hundreds of migrants arriving in New York City daily.[footnoteRef:24] However, in a recent report, DHS shared that border crossings have decreased by more than 70%.[footnoteRef:25] Despite the significant decrease at the border, New York City has reported thousands of asylum seekers arriving each week, including 2,200 between June 4 and June 11.[footnoteRef:26] [20:  Asylum in the United States. AM. IMM. COUNCIL. (Aug. 16, 2022) Available at https://www.americanimmigrationcouncil.org/research/asylum-united-states.]  [21:  Chotiner, Isaac. Are Biden’s Immigration Policies Stuck in the Trump Era? THE NEW YORKER. (Mar. 2, 2023) Available at https://www.newyorker.com/news/q-and-a/are-bidens-immigration-policies-stuck-in-the-trump-era.]  [22:  Id.]  [23:  Dey, Sneha, Gabriel Poblete, and Greg B. Smith, How Gov. Greg Abbott Texas-Sized a Crisis for NYC Mayor Eric Adams. THE CITY. (Aug. 12, 2022) Available at https://www.thecity.nyc/immigration/2022/8/12/23302379/greg-abbott-eric-adams-asylum-crisis.]  [24: New York City braces for influx of migrants as Title 42 expires. ABC 7 EYEWITNESS NEWS. (May 12, 2023) Available at https://abc7ny.com/what-title-42-is-time-does-expire-ny-asylum-seekers/13237599/ ]  [25:  Cotto, Jonathan. DHS reports significant decline in border crossings since end of Title 42. KSAT. (June 14, 2023). Available at https://www.ksat.com/news/local/2023/06/14/dhs-reports-significant-decline-in-border-crossings-since-end-of-title-42/ ]  [26:  NYC Mayor’s Office. Deputy Mayor For Health & Human Services Anne Williams-Isom Holds Briefing on Asylum Seeker Crisis. YOUTUBE. (June 14, 2023) Available at https://www.youtube.com/watch?v=8DDxk7o3eao.] 

ii. Asylum Seekers in New York
1. Historic Trends
	New York State’s distance from the U.S./Mexico border has not precluded it from feeling the impact of many of the changes in asylum policy effected under the Trump and Biden administrations. While the complete population of asylum-seeking New Yorkers is difficult to quantify, the Transactional Records Access Clearinghouse (‘TRAC’) at Syracuse University has reported some data collected through Freedom of Information Act requests (‘FOIA’).[footnoteRef:27] From 2001 to February 2023, EOIR has made 148,035 asylum determinations in New York, granting asylum in 97,161 cases.[footnoteRef:28] In 2021, the primary country of origin for asylum applications in New York was Burma,[footnoteRef:29] with over 78 percent of all refugees and special immigrant visa[footnoteRef:30] arrivals coming from four source countries (Democratic Republic of Congo, Syria, Afghanistan, and Burma).[footnoteRef:31] Notably, the majority of asylum seekers in New York since 2001 have never been detained (76 percent).[footnoteRef:32] However, recent data from the Trump years shows that this trend changed, with defensive asylum cases making up nine out of 10 asylum decisions, nationally.[footnoteRef:33] [27:  About TRAC, TRAC IMMIGRATION. Available at http://foiaproject.org/about/about-trac/.]  [28:  Asylum Decisions APP, TRAC IMMIGRATION. Available at https://trac.syr.edu/phptools/immigration/asylum/. ]  [29:  Office of Temporary and Disability Assistance. Population Data for Refugee and Special Immigrant Visa Holders Resettled in New York State FFY 2021. NEW YORK STATE. Available at https://otda.ny.gov/programs/bria/documents/population-report.pdf.]  [30:  Special Immigrant Visas are offered through programs that allow eligible applicants to settle in the U.S. Special immigrants qualify for Green Cards (permanent residence) after meeting certain criteria. See Special Immigrants. USCIS (Oct. 22, 2020). Available at https://www.uscis.gov/humanitarian/special-immigrants.]  [31:  Population Data for Refugee and Special Immigrant Visa Holders Resettled in New York State FFY 2021 supra note 20; For historic data see also Beth Fertig, Why It’s Harder to Win Asylum, Even in New York, WNYC (May 15, 2019). Available at https://www.pri.org/stories/2019-05-15/why-its-harder-win-asylum-even-new-york.]  [32:  Asylum Filings APP, TRAC IMMIGRATION. Available at https://trac.syr.edu/phptools/immigration/asyfile/.]  [33:  Asylum Grant Rates Climb Under Biden. TRAC IMMIGRATION. Available at https://trac.syr.edu/immigration/reports/667/.] 

	New York courts have historically reviewed a disproportionate number of asylum cases, compared to courts across the U.S. In 2019, New York’s EOIR courts decided over 20 percent of all completed defensive asylum cases.[footnoteRef:34] While immigration judges are making more asylum decisions per year, and the number of asylum grantees more than doubled from Fiscal Year 2014 to Fiscal Year 2019,[footnoteRef:35] the denial rate has increased exponentially: nationally, two-thirds of applicants were denied in 2019 as compared to half in 2014.[footnoteRef:36] Additionally, by compiling case-by-case EOIR court records, TRAC found New York, which has historically had one of the highest acceptance rates in the nation, has also seen a rise in denial rates: 37 percent in Fiscal Year 2019 as compared to 16 percent in fiscal year 2015.[footnoteRef:37] Asylum-seeking New Yorkers will face further hardship as changes to the asylum system place further strain on New York courts,—as seen in the five year backlog of legal immigration cases[footnoteRef:38]—necessitating more resources from local legal and social service and City agencies.	 [34:  Asylum Decisions Vary Widely Across Judges and Courts – Latest Results, TRAC IMMIGRATION. Available at https://trac.syr.edu/immigration/reports/590/.]  [35:  Record Number of Asylum Cases in FY 2019, TRAC IMMIGRATION. Available at https://trac.syr.edu/immigration/reports/588/.]  [36:  Beth Fertig, supra note 22; see also Asylum Grant Rates Climb Under Biden supra note 24.]  [37:  Id.]  [38:  Meko, Hurubie. Migrants Encounter ’Chaos and Confusion’ in New York Immigration Courts. THE NEW YORK TIMES, 11/3/2022 https://www.nytimes.com/2022/11/03/nyregion/ny-immigration-courts-migrants.html ] 

1. Current Services and Challenges for New Arrivals
In early June 2022, reports began circulating that the governors of Arizona and Texas were busing migrants and asylum seekers to Washington D.C.[footnoteRef:39] Shortly thereafter, on July 19, 2022, New York City Mayor Eric Adams expressed concerns about the increase in the number of asylum seekers in the city.[footnoteRef:40] In his statement, Mayor Adams addressed the City’s obligation to provide shelter to these individuals and called for federal resources to support these efforts.[footnoteRef:41] Specifically, the Mayor acknowledged that, “By law, asylum seekers have a right to be in the United States while they seek humanitarian protection. In New York City, we are responsible for the provision of services and infrastructure for newly arrived asylum seekers and currently residing populations alike.”[footnoteRef:42] He claimed that at the time 2,800 individuals had entered the New York City shelter system and required services.[footnoteRef:43]  [39:  Patteson, Callie. Arizona, Texas sent 79 Buses of Migrants to DC Since mid-April. NY POST (June 15, 2022). Available at https://nypost.com/2022/06/15/arizona-texas-sent-79-buses-of-migrants-to-dc-since-april/.]  [40:  NYC.Gov. (2022) Mayor Adams Calls for Federal Resources to Assist with Arriving Asylum Seekers. (July 19, 2022) Available at https://www1.nyc.gov/office-of-the-mayor/news/520-22/mayor-adams-calls-federal-resources-assist-arriving-asylum-seekers]  [41:  Id.]  [42:  Id.]  [43:  Id. ] 

In August 2022, ahead of a City Council hearing on the issue, Mayor Adams announced a declaration of emergency for asylee services and shelter.[footnoteRef:44] At the Council hearing, the Commissioner of DSS claimed that the Mayor’s emergency declaration allows the City to more efficiently procure and for providers to deliver services before contracts are signed.[footnoteRef:45] Following the hearing and the Commissioners’ testimony about their agencies efforts to aid the incoming asylum seekers, Mayor Adams, alongside the Commissioners of NYCEM and the Mayor’s Office of Immigrant Affairs (MOIA), announced the opening of an Open Resource Navigation Center.[footnoteRef:46] The Navigation Center centralized access to city and non-profit services, including health care, education, jobs, immigration legal services, and IDNYC enrollment.[footnoteRef:47] The announcement about the Center detailed the resources that would be available to asylum seekers by appointment as well as emphasizing the partnership with community organizations to work with more asylum seekers.[footnoteRef:48]  [44:  Id.]  [45:  Id.]  [46:  Office of the Mayor. Mayor Adams, NYCEM, MOIA Open Resource Navigation Center to Support Newly Arrived Individuals and Families Seeking Asylum. NYC.GOV. (Sept. 15, 2022) Available at https://www1.nyc.gov/office-of-the-mayor/news/667-22/mayor-adams-nycem-moia-open-resource-navigation-center-support-newly-arrived-individuals-and#/0. ]  [47:  Id.]  [48:  Id.] 

2. Emergency Shelters and HERRCS
Approximately one week after the announcement of the Open Resource Navigation Center, Mayor Adams announced that the City would open Humanitarian Emergency Response and Relief Centers (HERRCs).[footnoteRef:49] The first of these Emergency Response Centers would be located at Orchard Beach in the Bronx (this was later moved to Randalls Island) and would provide shelter, food, medical care, casework services, settlement options and direct referrals to alternative emergency supports.[footnoteRef:50] Although the Randalls Island HERRC has since been deconstructed, the City currently has HERRCs in operation at hotels and office buildings across Manhattan and Brooklyn, including new introductions at The Candler Building on West 42nd St. in Manhattan, 455 Jefferson Street, an office building in Brooklyn’s Bushwick neighborhood, 205 and 207 West 85th St, and 117 West 70th Street.[footnoteRef:51] Although HERRCs are typically run by H+H, on March 23, representatives from the Mayoral administration handling the responses to the influx indicated that the newest HERRC at in Bushwick is currently overseen by HPD.[footnoteRef:52] HPD has also been responsible for the relocation of single adults and adult families to other cities in New York State, including Albany and White Plains.[footnoteRef:53] Details on numbers of asylum seekers that have been transferred upstate were not available on the Adams’ Administration’s most recent briefing. [49:  Song Beer, Isabel and Dean Moses. NYC to Provide Humanitarian Emergency Response for Asylum Seekers. AMNY. (Sept. 22, 2022) Available at https://www.amny.com/services/adams-humanitarian-response-asylum-seekers/.]  [50:  Id. Note: this HERRC was subsequently moved to Randall’s Island following concerns about flooding in Orchard Beach. See Konig, Joseph. Mayor defends plan to move asylum seeker camp to Randall's Island. SPECTRUM NEWS NY1. (Oct. 4, 2022) Available at https://www.ny1.com/nyc/all-boroughs/politics/2022/10/04/mayor-reverses-course--moves-asylum-seeker-camps-to-randall-s-island ]  [51:  Vielkind, Jimmy. Times Square Office Building is New York’s Latest Migrant Shelter. THE WALL STREET JOURNAL. (Mar. 28, 2023) Available at https://www.wsj.com/articles/times-square-office-building-is-new-yorks-latest-migrant-shelter-ddcef3f8; Stark-Miller, Ethan. Two new migrant relief centers coming to Upper West Side college dorm buildings. AMNY. (June 12, 2023) Available at https://www.amny.com/housing/two-new-migrant-relief-centers-coming-to-upper-west-side-college-dorm-buildings/ ]  [52:  Asylum Seeker Bi-Weekly Update Call. March 23, 2023. ]  [53:  Supra note 25.] 

According to updates from the Adams Administration, as of June 11, 2023, over 76,200 asylum seekers had gone through the system and been offered a place to rest at night since last spring.[footnoteRef:54] Over 48,100 are currently in the City’s care. As of that date, the City had opened 169 emergency shelters and 11 HERRCs to meet this need.  [54:  Id. ] 

Migrants and asylum seekers have reported inadequate services and conditions at shelters and HERRCs.[footnoteRef:55] For instance, those housed at the Row Hotel reported they were served food that was variously still frozen, expired, or rotten. Hospitals report children served the food appeared malnourished.[footnoteRef:56] At the Brooklyn Cruise Terminal (BCT), which was adapted to serve single male arrivals and has since been closed, many refused to stay because of overcrowding, inadequate bathrooms, poor heat, limited food, and unreliable water.[footnoteRef:57]  [55:  McDonnell Nieto Del Rio, Giulia and Rommel H. Ojeda. One Year in NYC: Migrants Still Fighting to Leave Shelters. DOCUMENTED. (May 26, 2023) Available at https://documentedny.com/2023/05/26/nyc-migrants-asylum-seekers-shelter/]  [56:  Russo, Melissa. Migrants Complain of ‘Rotten’ NYC Shelter Meals – But Mayor Implies They’re Just Picky. NBC NEW YORK. (Jan. 13, 2023) Available at https://www.nbcnewyork.com/investigations/migrant-crisis/migrants-complain-of-rotten-nyc-shelter-meals-but-mayor-implies-theyre-just-picky/4046902/.]  [57:  Smith, Romney and Adam Harding. Migrants Reject New NYC Cruise Shelter, Citing ‘Very Basic Beds,’ ‘Cold’ Conditions. NBC NEW YORK. (Jan. 31, 2023) Available at https://www.nbcnewyork.com/investigations/migrant-crisis/migrants-reject-new-cruise-terminal-shelter-demand-return-to-old-facility/4074881/.] 

The City Council’s Oversight and Investigations Division (OID) participated in site tours at each HERRC to observe overall conditions, note services provided, and flag any potential concerns to Council leadership and the Administration.[footnoteRef:58] On these tours, OID noted robust services available to migrants and asylum seekers, including healthcare enrollment, transportation assistance, round-the-clock food availability, safety and security procedures, education referrals for minors, private accommodations for asylum seeker families, and legal assistance referrals. While these robust services exist at each HERRC, OID noted that the living conditions vary depending upon the type of HERRC, whether it be a hotel accommodation such as The Row Hotel or a congregate setting such as the BCT. Single adult men in the congregate settings like the cruise terminal lacked private accommodation space, had limited privacy, were required to use outdoor facilities for showers, shared limited restroom space, and were required to keep all personal belongings in two small, locked storage bins. In addition, given the isolated location of the BCT (and previously Randall’s Island HERRC,) transportation was significantly more difficult for the single adult male asylum seeker population, even considering the transportation assistance and shuttles that the administration is providing at the sites. The hotel sites provide significantly higher quality of life for residents, affording them private or semi-private locked hotel rooms, private bathrooms, more-centrally located locations, and easier access to third-party assistance services. [58:  Notes from OID Site Visits on file with Committee on Contracts Staff.
] 

As the City continues to respond to the asylum seeker crisis, the Adams Administration prepared a blueprint in March 2023 with new initiatives to adjust to this influx.[footnoteRef:59] Within this blueprint are plans to introduce a new OASO, which is tasked to oversee and coordinate city agencies involved in this crisis.[footnoteRef:60] The OASO will also be responsible for ensuring that “all newly arrived asylum seekers who need temporary shelter have access to a safe place to sleep, food, and other basic necessities.”[footnoteRef:61] The blueprint also revealed plans to create a new 24/7 Arrival Center to replace the Port Authority Bus Terminal which has acted as an unofficial point center for arriving asylum seekers.[footnoteRef:62] An additional HERRC located in the Roosevelt Hotel has been designated as the 24/7 Arrival Center and newly arrived asylum seekers are directed to this facility instead of Port Authority.[footnoteRef:63] The Roosevelt Hotel works with community-based partners to support access to resettlement services, shelter intake, legal services, and medical support.[footnoteRef:64] The blueprint noted plans for coordinating a migrant workforce training pilot with The Center for Discovery and SUNY Sullivan, but details of the plan have not been confirmed.[footnoteRef:65]  [59:  Mayor Adams Releases ’The Road Forward,’ New Blueprint to Handle Asylum Seeker Crisis Moving Forward. NYC.GOV. (Mar., 7, 2023). Available at https://www.nyc.gov/assets/home/downloads/pdf/press-releases/2023/asylum-seeker-blueprint.pdf ]  [60:  Id.]  [61:  Id.]  [62:  Id. ]  [63:  Brand, David, Elizabeth Kim, and Bahar Ostadan. NYC is shutting down volunteer-led Port Authority welcome center for migrants. GOTHAMIST. (May 19, 2023). Available at https://gothamist.com/news/nyc-is-shutting-down-volunteer-led-port-authority-welcome-center-for-migrants. ]  [64:  Santana, Christian. New York City launches new migrant arrival center at Midtown hotel. GOTHAMIST. (May 14, 2023). Available at https://gothamist.com/news/new-york-city-launches-new-migrant-arrival-center-at-midtown-hotel.  ]  [65:  Donaldson, Sahalie. NYC’s Plan to Relocate Some Asylum-Seekers to the Catskills May Not Happen. CITY AND STATE NEW YORK. (Mar., 24, 2023). Available at https://www.cityandstateny.com/policy/2023/03/nycs-plan-relocate-some-asylum-seekers-catskills-may-not-happen/384434/.] 

3. Right to Shelter 
On May 23, 2023, reports indicated that Mayor Eric Adams requested permission from Deputy Chief Administrative Judge Deborah Kaplan to relieve the City from the right to shelter established pursuant to the consent decree issued in Callahan v. Carey.[footnoteRef:66] The decree established the right to shelter for anyone who applies for it.[footnoteRef:67] In its request, the City argued that it “lacks the resource and capacity to establish and maintain sufficient shelter sites, staffing, and security to provide safe and appropriate shelter.”[footnoteRef:68] Also in May 2023, Mayor Adams issued Emergency Executive Order 402 suspending rules established pursuant to the decree requiring families to be placed in private rooms with bathrooms and kitchens, and not in congregate settings.[footnoteRef:69] [66:  Mays, Jeffery C. NYC Asks for Relief from Its Right-To-Shelter Mandate. NEW YORK TIMES. (May, 23, 2023). Available at https://www.nytimes.com/2023/05/23/nyregion/right-to-shelter-nyc.html.]  [67:  Id.]  [68:  Id.]  [69:  NYC Mayor’s Office. Emergency Executive Order 402. (May 10, 2023). Available at https://www.nyc.gov/office-of-the-mayor/news/402-003/emergency-executive-order-402. ] 

After the issuance of Emergency Executive Order 402, the City began housing asylum seekers in emergency respite centers.[footnoteRef:70] These centers are handled by NYCEM and are designed to house asylum seekers short-term until longer term housing is available.[footnoteRef:71] However, in a recent tour of the emergency respite center located at Lincoln Correctional Facility, OID noted that some of the asylum seekers had been there for weeks.[footnoteRef:72] Several days prior to the tour, the facility suffered a burst pipe and asylum seekers residing at the center were evacuated. [footnoteRef:73]  However, by the time of the tour, the asylum seekers had returned. OID also noted that the Lincoln Correctional Facility, was in clear disrepair from lack of use, had two separate leaks in the facility, and for sanitary reasons food could not remain on site for longer than four hours. [70:  Yu, Janice. Migrants sent to respite centers in NYC; Hochul says SUNY campuses being considered. ABC 7. (May 25, 2023). Available at https://abc7ny.com/asylum-seekers-housing-nyc-suny-migrants/13297632/ ]  [71:  Hogan, Gwynne and Haidee Chu. Adams Admin Races to Open Seventh Migrant ‘Respite Center’ as It Challenges Right to Shelter. THE CITY. (May 24, 2023). Available at https://www.thecity.nyc/2023/5/24/23736745/respite-centers-eric-adams-migrants ]  [72:  Notes from OID Site Visit on June 7, 2023 on file with Committee on Immigration Staff]  [73:  Laxmi, Bijay. Migrants Temporarily Evacuated from Converted Manhattan prison as Plumbing Bursts. BNN. (June 4, 2023). Available at https://bnn.network/breaking-news/migrants/migrants-temporarily-evacuated-from-converted-manhattan-prison-as-plumbing-bursts/ ] 

b. E-Verify
E-Verify is a federal electronic system that is utilized by employers to determine whether an employee is eligible to work in the United States.[footnoteRef:74] This is done by comparing the details included on an employee’s Employment Eligibility Verification form (I-9) with records from Social Security Administration (SSA) and the Department of Homeland Security.[footnoteRef:75] 22 states currently require some or all of their employers to use E-Verify.[footnoteRef:76] New York does not currently require employers to use E-Verify.[footnoteRef:77] Unless you are an employer with a federal contract or subcontract, in a region mandating the usage of E-Verify, or legally required for a specific reason like a legal ruling, E-Verify is entirely voluntary.[footnoteRef:78] Although E-Verify is voluntary, employers are required to confirm that employees are legally eligible for employment in the United States and every hired employee must have a properly completed I-9 form.[footnoteRef:79] However, E-Verify has historically caused problems for workers with legal status to work in the United States and reports show that between 2006 and 2019, over 760,000 workers were negatively affected by E-Verify errors.[footnoteRef:80] [74:  Department of Homeland Security. Verify Employment Eligibility (E-Verify). DHS.GOV. Available at: https://www.dhs.gov/verify-employment-eligibility-e-verify. (Accessed on October 16, 2023).  ]  [75:  Id.]  [76:  Garrett, David J. In 2022, More Mandates for E-Verify. MAYNARD NEXSEN. (December 20, 2022). Available at: https://www.maynardnexsen.com/publication-in-2022-more-mandates-for-e-verify  ]  [77:  Id. ]  [78:  E-Verify. E-Verify USER MANUAL FOR CORPORATE ADMINISTRATORS. E-VERIFY.GOV. Available at: https://www.e-verify.gov/e-verify-user-manual-for-corporate-administrators-10-introduction/11-background-and-overview. (Accessed on October 16, 2023).]  [79:  U.S. Citizenship and Immigration Services. I-9, Employment Eligibility Verification. USCIS.GOV. Available at: https://www.uscis.gov/i-9#:~:text=All%20U.S.%20employers%20must%20properly,employer)%20must%20complete%20the%20form. (Accessed on October 16, 2023). ]  [80:  Bier, David J., E-Verify Errors Harmed 760,000 Legal Workers Since 2006. CATO INSTITUTE. (May 30, 2019). Available at: https://www.cato.org/blog/e-verify-errors-harmed-760000-legal-workers-2006. ] 

III. INT. 1084-A LEGISLATIVE ANALYSIS
This bill would require the Department of Health and Mental Hygiene to include in its training on trauma-informed care appropriate information on refugee, asylee, asylum seeker, and migrant experiences; determine who, of those serving refugees, asylees, asylum seekers, and migrants, should be offered the training; and offer it to them. If enacted, this bill would take effect 120 days after it becomes law.
IV. INT. NO. 1084 AMENDMENTS 

On June 21, 2023, the Committee on Immigration considered Int. 1084, among several other bills, at a joint hearing with the Committee on General Welfare. The Committees received testimony from the Department of Homeless Services, NYC Health + Hospitals, the Department of Housing Preservation Development, NYC Department of Emergency Management, the NYC Comptroller, immigration and housing advocates, and members of the public. 
After the hearing, Int. 1084 was amended to require the Department of Health and Mental Hygiene to review its existing training on trauma-informed care and include in its training appropriate information on refugee, asylee, asylum seeker, and migrant experiences. The amended bill also defined the term “provider” to encompass city agencies as well as community-based organizations and not-for-profit organizations working directly with refugees, asylees, asylum seekers, and migrants. Finally, the amended bill modified the reporting requirement. 
V. RES. 459-A LEGISLATIVE ANALYSIS
This resolution would call on the New York State Legislature to pass and the Governor to sign a bill prohibiting municipalities from requiring all employers to check a prospective employee’s work authorization status using the federal electronic verification system (e-verify). This bill would also prohibit employers from checking the employment authorization status of an existing employee or job applicant. The federal e-verify system is a voluntary program, except for federal agencies, their contractors and vendors. This system does not allow an employee or prospective employee to contest the findings of the e-verify system. In 2010, approximately 80,000 work eligible employees lost their position due to erroneous e-verify results. Currently, 34,000 employers in New York State participate in e-verify. 
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Int. No. 1084-A

By Council Members Narcisse, Cabán, Riley, Ossé, Louis, Hanif, Restler, Gutiérrez, Farías and Nurse

..Title
A Local Law to amend the administrative code of the city of New York, in relation to creating training on trauma-informed care for persons serving refugees, asylees, asylum seekers, and migrants
..Body

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-180.2 to read as follows: 
§ 17-180.2 Trauma-informed care. a. Definitions. For purposes of this section, the following terms have the following meanings:
Client. The term “client” means anyone served by the providers.
[bookmark: _Hlk143525967]Provider. The term “provider” means a city agency, or a community-based organization or not-for-profit organization that works directly with refugees, asylees, asylum seekers, and migrants, and is under contract or similar agreement with the department.
Trauma-informed care. The term “trauma-informed care” means trauma-informed care as described by the substance abuse and mental health services administration of the United States department of health and human services, or any successor agency, department, or governmental entity. 
b. Training on trauma-informed care. The department shall review existing training on trauma-informed care that the department offers to providers and include in such training appropriate information on refugee, asylee, asylum seeker, and migrant experiences. Such training shall: 
1. Include, but not be limited to, methods for recognizing signs of trauma exposure, strategies for understanding common behaviors of individuals exposed to trauma, trauma-informed principles for interacting with such individuals, and resources on addressing secondary trauma, traumatic stress, and post-traumatic stress disorder; 
2. Recognize the variation in signs of trauma across a client’s lifespan and include a range of age-appropriate tools according to the different developmental needs of those served; and
3. Include culturally competent tools and resources for providing trauma-informed care. 
[bookmark: _Hlk143525943]c. Outreach. The department shall offer the training on trauma-informed care reviewed and revised pursuant to subdivision b of this section to eligible providers deemed appropriate by the department.
d. Reporting. Not later than 6 months after the effective date of the local law that added this section and annually thereafter, the department shall publish on its website a report on the following:
1. The components of the training on trauma-informed care developed pursuant to subdivision b of this section; and
2. The number of individuals who accepted and completed the training on trauma-informed care.
§ 2. This local law takes effect 120 days after it becomes law.
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Res. No. 459-A

..Title
Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A.568/S.1802 prohibiting municipalities from requiring all employers to check prospective employees’ work authorization status by using the federal electronic verification system and prohibiting employers from checking the employment authorization status of an existing employee or an applicant who has not been offered employment.
..Body

By Council Member Farías, Louis, Menin, Hudson, Restler, Richardson Jordan, Riley and De La Rosa

Whereas, The Immigration Reform and Control Act of 1986 established a prohibition on employers hiring unauthorized workers; and
Whereas, To prevent unauthorized workers from obtaining employment in the United States, Congress established the I-9 verification process, which requires prospective and current employees to submit documentation proving their work eligibility to their employers; and
Whereas, E-Verify was introduced as part of the Illegal Immigration Reform and Responsibility Act of 1996 as a pilot program that seeks to aid employers in accurately determining the work eligibility of current and prospective employees; and
Whereas, E-Verify is a federal electronic system that determines an employee’s work eligibility by comparing the information on an employee’s I-9 form to Social Security Administration (SSA) and Department of Homeland Security (DHS) records; and
Whereas, If the individual’s I-9 information does not match SSA and DHS records, E-Verify will issue a tentative non-confirmation or a final non-confirmation result, which signifies that they are not currently authorized to work; and
Whereas, According to the U.S. Government Accountability Office, in 2010, an estimated 80,000 work eligible employees lost their position as a result of erroneous E-Verify non-confirmation results; and
Whereas, According to the National Immigration Law Center (NILC), E-Verify’s errors disproportionately impact lawful permanent residents and other noncitizens working legally in the United States; and
Whereas, An employee who receives a non-confirmation result is often not given the opportunity to contest the finding since employers do not always notify employees about non-confirmation results or about the necessary procedures to rectify potential errors; and
Whereas, Challenging a non-confirmation result is a time consuming process that can require a worker to travel several hours to visit an SSA office; and
Whereas, E-Verify is currently a voluntary program at the federal level except for federal agencies and their contractors and vendors; and
Whereas, Twenty-two states have laws requiring some or all employers to use E-Verify; and
Whereas, New York State does not require employers to use E-Verify, but employers can voluntarily use the program and municipal governments can opt to require employers to use the system; and
Whereas, According to DHS, over 34,000 employers in New York State participate in E-Verify; and 
Whereas, Mandating that employers join the program would likely cause the error rate for all workers to increase, given the enormous expansion of E-Verify that such a mandate would require; and
Whereas, If E-Verify becomes mandatory it could negatively affect the more than three million immigrants residing in New York City; and
 Whereas California limits the use of E-Verify by prohibiting localities from requiring employers to use the program; and
Whereas, A.568, introduced by Assembly Member Kenny Burgos and pending in the New York State Assembly, and companion bill S.1802, introduced by State Senator Jessica Ramos and pending in the New York State Senate, would prohibit municipalities from requiring employers to use E-Verify and prohibit employers from using E-Verify to check the employment authorization status of an existing employee or an applicant who has not been offered employment; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, A.568/S.1802 prohibiting municipalities from requiring all employers to check prospective employees’ work authorization status by using the federal electronic verification system and prohibiting employers from checking the employment authorization status of an existing employee or an applicant who has not been offered employment.
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