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STATE OF NEW YORK

7311

2023- 2024 Regul ar Sessi ons

| N ASSEMBLY

May 17, 2023

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anmend the administrative code of the city of New York, in
relation to dual retirenent system menbership in the New York city
teachers' retirement system the New York city enployees' retirenent
system and the New York city board of education retirenent system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The administrative code of the city of New York is anended
by adding a new section 13-638.7 to read as foll ows:

8 13-638.7 Dual nmenberships. a. Notwithstanding any inconsistent
provision of this chapter, including section 13-184, or any other | aw,
any person who is otherwise a nenber of the New York city teachers
retirement system the New York city enployees' retirenent system or
the New York city board of education retirenent system but who is
eligible to join any other retirenment systemnaintained by the city due
to a separate, concurrent eligible enploynent with a participating
enpl oyer nay becone a nenber of the subsequent city funded retirenent
system provided such benefits in the first system of nenbership are
suspended during their active nenbership in the subsequent retirenent
system including any period of retroactive nenbership pursuant to
subdivision b of this section.

b. Any such nenbership in the subsequent retirement system shall be
elected in witing and filed with both retirenent systens. Such
election shall be effective on the earlier of the date the nenber is
nmandated into nenbership or the date the systemreceives an application
for nmenbership, as applicable, and shall be subject to the rights, bene-
fits, privileges, and obligations of such nenbership, including paynment
of all required nenber contributions. Such election shall be irrev-
ocable so long as the nenber is enployed in the position eligible for
nenbership in the subsequent system

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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c. Suspension of nembership shall result in suspension of all rights,
benefits, privileges, and obligations in the suspended system including
loan eligibility and the accrual or ability to purchase service credit
relating to the suspension period. Loan paynents on outstanding | oans

shal | remain in effect. Concurrent enploynent shall not provide eliqi-
bility for multiple death benefits from nultiple retirenent systens.
Any applicable death benefits shall be fromthe systemin which the

nenber is active. The previous systemshall return contributions plus
interest as applicable.

d. Menbers in the New York city teachers' retirenent system the New
York city enployees' retirenent system and the New York city board of
education retirenent systemmay only accrue service credit in one system
for any period of concurrent enploynent.

e. Nothing in this section shall be deened to nodify the requirenents
of section forty-three or six hundred forty-five of the retirenent and
social security lawregarding transfer or reinstatenent of nenbership or
the requirenents of any applicable transferred contributor |aws.

8§ 2. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMVARY OF BILL: This proposed |egislation would anend the Admi nistra-
tive Code of the City of New York (ACCNY) to add a new Section 13-638.7
all owi ng certain enpl oyees who have concurrent eligible enploynent for
participation in two New York Gty funded retirement systens (City
System a one-tine chance to suspend their current nenbership in their
first Gty Systemand elect to participate in the other Gty System as
of the earlier of the date of election, or the date on which the nenber
woul d have been nandated into the subsequent system absent the prior
menber shi p.

Currently, nmenbers of the New York City Enployees Retirement System
(NYCERS), the New York City Teachers Retirenent System (TRS), and the
New York City Board of Education Retirement System (BERS) may not join
another system if they already have an active nenbership in one of the
ot her systens without term nating the enploynent for which the initial
menber shi p was creat ed.

Under the proposed legislation, a Gty retirenment system nmenber who is
eligible to join a second City retirenent system based on dual enploy-
ment woul d be eligible to elect nenbership in the other eligible Cty
retirenent systemw thout the cessation of enployment, and would forfeit
applicable rights, benefits, and privileges of the initial prior nenber-
ship resulting in a return of applicable contributions with interest. A
menber may only accrue service credit in one systemfor any period of
concurrent enpl oynent.

This change in legislation wuld not nodify the current transfer or
rei nstatenment provisions available to nmenbers and therefore the changes
woul d be primarily admnistrative.

Ef fective Date: Upon enactnent.

FI NANCI AL | MPACT: There is no data available to estimte the nunber of
menbers who might be eligible to participate in nore than one retirenent
system and potentially benefit fromthis proposed | egislation.

Wth respect to an individual nenber, the financial inpact of this
proposed | egislation could vary greatly depending on the nenber's |length
of service, age, and salary history.

Based on the relatively small popul ation anticipated to be inpacted by
this proposed | egislation and that these changes are nore admnistrative
in nature, the <cost associated with this proposed legislation is
expected to be de mnims.
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RI SK AND UNCERTAINTY: The <costs for this proposed legislation wll
depend on the nunmber and denographics of the inpacted popul ation.

Not nmeasured in this Fiscal Note are the follow ng:

* The initial additional administrative costs to inplenent the
proposed | egi sl ation.

* The inpact of this proposed legislation on Oher Postenploynent
Benefit costs.

STATEMENT OF ACTUARIAL OPINION: |, Marek Tyszkiewi cz, amthe Chief
Actuary for, and independent of, the New York Cty Retirenent Systens
and Pension Funds. | am an Associate of the Society of Actuaries and a
Menber of the American Acadeny of Actuaries. | ama menber of NYCERS but
do not believe it inpairs nmy objectivity and I neet the Qualification

Standards of the Anerican Acadeny of Actuaries to render the actuarial
opi ni on contained herein. To the best of ny knowedge, the results
contained herein have been prepared in accordance wth generally
accepted actuarial principles and procedures and wth the Actuarial
St andards of Practice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTI FI CATI ON: This Fiscal Note 2023-43 dated May 5, 2023
was prepared by the Chief Actuary for the New York Cty Enpl oyees'
Retirement System the New York City Teachers' Retirement System and
the New York City Board of Education Retirenment System This estinate
is intended for use only during the 2023 Legi sl ative Session.



