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Oversight: Vacant and Neglected Properties


PROPOSED INT. NO. 195-A:	By Council Members Rivera, Brewer, Cabán, Nurse, Hanif, Farías, Avilés, Brooks-Powers, Ayala, Krishnan, Won, Richardson Jordan, Restler, Ossé, Gutiérrez, Hudson, Abreu, Bottcher, Williams, Louis, Schulman, Sanchez, Dinowitz, Joseph, De La Rosa, Feliz, Riley, Stevens, Barron, Powers, Narcisse, Marte and The Speaker (Council Member Adams)

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring inspection of unoccupied dwelling units

ADMINISTRATIVE CODE:	Adds a new subdivision to section 27-2005 and adds a new section 27-2009.3 



PROPOSED INT. NO. 352-A:	By Council Members Restler, Hanks, Moya, Farías, Louis, Joseph, Ayala, De La Rosa, Marte, Abreu, Richardson Jordan, Sanchez, Williams, Riley and Nurse


TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring the registration of vacant commercial and residential properties 

ADMINISTRATIVE CODE:	Adds a new chapter 34 to title 26



INT. NO. 743:	By Council Members Salamanca and Joseph


TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring certain city employees to identify themselves during encounters with the public

ADMINISTRATIVE CODE:	Adds a new section 10-174.1



RES. NO. 563:	By Council Members Sanchez, Restler, Hudson and Louis

TITLE:	A Resolution calling on the New York State Legislature to pass, and the Governor to sign, S.2985 in relation to affordable housing in cities having a population of one million or more



I. INTRODUCTION
On June 6, 2023, the New York City Council (“Council”) Committee on Housing and Buildings, chaired by Council Member Pierina Sanchez, and the Committee on Governmental Operations, chaired by Council Member Sandra Ung, will hold an oversight hearing on vacant and neglected properties. The Committee on Housing and Buildings will also consider Proposed Int. No. 195-A, sponsored by Council Member Carlina Rivera, in relation to requiring inspection of unoccupied dwelling units; Proposed Int. No. 352-A, sponsored by Council Member Lincoln Restler, in relation to requiring the registration of vacant commercial and residential properties; and Res. No. 563, sponsored by Council Member Sanchez, in relation to affordable housing in cities having a population of one million or more. The Committee on Governmental Operations will consider Int. No. 743, in relation to requiring certain city employees to identify themselves during encounters with the public. The Committee on Housing and Buildings and the Committee on Governmental Operations expect to hear testimony from the New York City Department of Housing Preservation and Development (“HPD”), housing advocates, representatives of the real estate industry, members of the public, and other interested parties.

II. BACKGROUND
Utilizing all available resources to preserve and create affordable housing in New York City (“the City”) is an ongoing issue. Given the limited housing stock, the use of vacant properties or warehoused units across the City could help solve some of these issues by investing in these properties and rehabilitating them into rentable units once again. Vacant lots and foreclosed homes could be used to house New Yorkers rather than continuing to sit vacant, inviting further disrepair and neglect. One recent phenomenon that has received press attention is the amount of rent stabilized units that are possibly sitting vacant across the City, adding to the vacant housing stock, when they could be rented out to tenants seeking affordable housing.[footnoteRef:1]  [1:  Sam Rabiyah, “NYC Had 88,830 Vacant Rent-Stabilized Apartments Last Year, City Housing Agency Estimates”, The City (Oct. 20, 2022), available at https://www.thecity.nyc/housing/2022/10/20/23413894/vacant-rent-stabilized-apartments-nyc.] 

Rent Stabilization and the Vacancy Rate
	The rent stabilization laws of New York State limit the amount by which a property owner may increase the rent of a covered housing unit and provides tenants the right to have leases renewed, to not be evicted unless certain conditions are met, and other legal protections.[footnoteRef:2] The maximum amount by which a property owner may increase the rent of a rent stabilized unit is set annually by the New York City Rent Guidelines Board, a nine member organization appointed by the Mayor of New York City (the “Mayor”).[footnoteRef:3] Rent stabilization is only in effect when the City has a housing emergency, which New York State (“State”) law defines as a vacancy rate of less than five percent.[footnoteRef:4] The United States Census Bureau measures the vacancy rate for New York City every three years through the New York City Housing and Vacancy Survey (the “HVS”).[footnoteRef:5] The most recent HVS, which was delayed from 2020 to 2021 due to the COVID-19 pandemic, determined that the City had a 4.54 percent vacancy rate.[footnoteRef:6] The U.S. Census Bureau is currently collecting data for the 2023 HVS.[footnoteRef:7]  [2:  New York State Division of Homes and Community Renewal, Rent Stabilization and Rent Control (September 2022), available at https://hcr.ny.gov/system/files/documents/2022/09/fact-sheet-01-09-2022.pdf. ]  [3:  See NYC Admin Code § 26-510]  [4:   Local Emergency Housing Rent Control Act §1(3); Emergency Tenant Protection Act of 1974 §3.]  [5:  United States Census Bureau, About this Survey (Feb 6, 2023), available at https://www.census.gov/programs-surveys/nychvs/about.html.]  [6:  NYC Department of Housing Preservation and Development, 2021 New York City Housing and Vacancy Survey Selected Initial Findings (May 16, 2022), at page 25, available at https://www.nyc.gov/assets/hpd/downloads/pdfs/services/2021-nychvs-selected-initial-findings.pdf.]  [7:  United States Census Bureau, supra note 5.] 

	As a general rule, rent stabilized apartments are units occupied as a primary residence in a building with 6 or more units that was constructed prior to January 1, 1974.[footnoteRef:8] There are various exceptions to this general rule and additional reasons why a unit or building may be subject to rent regulation, including acceptance of certain tax benefits, such as the 421-a tax abatement.[footnoteRef:9] There were approximately 1,006,000 rent stabilized units in the City in 2021, up from 966,000 units in 2017, and roughly 44 percent of all rental units are rent stabilized.[footnoteRef:10],[footnoteRef:11] In 2021, the median monthly rent for a rent stabilized unit was $1,400 and the median rent for an unregulated unit was $1,825.[footnoteRef:12] Rent stabilization is distinct from rent control, which provides an alternate set of rent increase limitations and tenant protections. Most rent regulated units are rent stabilized and there were only 16,400 rent controlled units in the City as of April, 2022.[footnoteRef:13] [8:  See NYC Admin. Code § 26-504.]  [9:  New York State Division of Homes and Community Renewal, Overview: Rent Stabilization and Emergency Tenant Protection Act, available at https://hcr.ny.gov/rent-stabilization-and-emergency-tenant-protection-act. ]  [10:  NYC Department of Housing Preservation and Development, supra note 6 at 8.]  [11:  NYC Department of Housing Preservation and Development, Selected Initial Findings of the 2017 New York City Housing and Vacancy Survey (February 9, 2018), at page 1, available at https://www.nyc.gov/assets/hpd/downloads/pdfs/about/2017-hvs-initial-findings.pdf. ]  [12:  NYC Department of Housing Preservation and Development, supra note 6 at 17.]  [13:  NYC Rent Guidelines Board, Rent Control FAQ, available at https://rentguidelinesboard.cityofnewyork.us/resources/faqs/rent-control/. ] 

The Impact of the Housing Stability and Tenant Protection Act (“HSTPA”)
	A recent issue facing the City’s stock of rent stabilized housing is the warehousing of rent stabilized units. There has been reporting that building owners are leaving rent stabilized units vacant rather than re-renting them to tenants.[footnoteRef:14] The HSTPA’s amendments to the rent stabilization laws are often blamed for this result.[footnoteRef:15] [14:  Sam Rabiyah, supra note 1.]  [15:  Id.] 

Rent stabilization laws are periodically updated and amended. In June 2019, the HSTPA changed, among other provisions, the mechanism for property owners to pass along the cost of apartment improvements to tenants. Prior to HSTPA, a property owner could make Individual Apartment Improvements (“IAIs”) and pass along 1/40th or 1/60th of that cost to the tenant by permanently increasing the monthly legal rent. After June 14, 2019, the permissible rent increases for IAIs were lowered to 1/168th or 1/180th of the total cost, depending on the size of the building, and the rent increases must be removed from the legal regulated rent thirty years from the date the increase became effective.[footnoteRef:16] The total aggregate cost of improvements is limited to $15,000 on no more than three separate IAIs in a fifteen-year period.[footnoteRef:17] Some examples of an IAI include: complete bathroom modernization, new subflooring, new lighting fixtures where none previously exist, complete kitchen modernization, or new built-in clothing closets.[footnoteRef:18] IAIs do not include ordinary repairs and maintenance, such as: painting, plastering, replacing existing light fixtures, or new ceilings.[footnoteRef:19] Building owners continue to have a responsibility to maintain their units in good repair pursuant to the Housing Maintenance Code (“HMC”) and warranty of habitability, including for vacant units since issues in a vacant unit can lead to building-wide issues.[footnoteRef:20]  [16:  NYS Division of Housing and Community Renewal, Individual Apartment Improvements, available at https://hcr.ny.gov/system/files/documents/2020/02/operational-bulletin-2016-1_0.pdf; see also 9 NYCRR § 2522.4(a)(1).]  [17:  NYS Division of Housing and Community Renewal, supra note 16; see also 9 NYCRR § 2522.4(a)(1).]  [18:  NYS Division of Housing and Community Renewal, supra note 16. ]  [19:  Id.]  [20:  See NYC Admin. Code § 27-2005; NYS RPL § 235-b.] 

The HSTPA also amended requirements regarding legal rent increases due to Major Capital Improvements (“MCIs”).[footnoteRef:21] MCIs are building-wide improvements, for example, boilers, windows, or electrical rewiring.[footnoteRef:22] An owner who seeks to make an MCI must apply to the Division of Housing and Community Renewal (“DHCR”) to raise the legal rent for tenants in that building and tenants have an opportunity to challenge or comment on the proposed MCI.[footnoteRef:23] Under the law prior to HSTPA, if the MCI was approved, the DHCR notified tenants of the rent increase and the owner could recoup expenses from the tenants based upon the cost of the work, amortized over a 96-month or 108-month period and the increase could not exceed a 6% increase in the legal rent per year.[footnoteRef:24] Now, the MCI net approved cost is spread out over 144 or 150 months depending on the size of the building.[footnoteRef:25] The approved amount cannot be more than 2% of the rent when the application was filed. If the increase is larger than the 2%, the rent may only be collected in future 12-month periods.[footnoteRef:26] MCIs are now temporary and are removed after 30 years.[footnoteRef:27]  [21:  NYS Division of Homes and Community Renewal, Major Capital Improvements (MCI), available at https://hcr.ny.gov/system/files/documents/2020/11/fact-sheet-24-10-2019.pdf; see also, 9 NYCRR § 2522.4(a)(2)(i).]  [22:  Id.]  [23:  NYS Division of Homes and Community Renewal, supra note 21; see also, 9 NYCRR § 2522.4(a)(2)(i).]  [24:  NYS Division of Homes and Community Renewal, supra note 21.]  [25:  Id. ]  [26:  Id.]  [27:  Id.] 

Another major change pursuant to the HSTPA was the removal of vacancy allowances. Prior to the HSTPA, when an apartment was rented to a new tenant, that new tenant would be charged a vacancy increase that could raise the legal rent up to 20%. The formula for calculating the vacancy increase changed over the years and was adjusted based on whether the new tenant signs a one-year or two-year vacancy lease. Additionally, when an apartment reached a threshold legal rent, the unit would no longer be subject to rent stabilization.[footnoteRef:28] This threshold amount changed several times between 1993 and 2019, but the last deregulation threshold was $2,774.76 in 2019.[footnoteRef:29] High-rent deregulation could incentivize property owners to increase rents through these various mechanisms in order to charge a high enough legal rent so that the apartment would be permanently removed from rent stabilization. The amendments pursuant to the HSTPA limiting legal rent increases for improvements, eliminating permanent rent increases for improvements, removing vacancy allowances, and eliminating the high rent deregulation threshold, were intended to disincentive these tactics and to protect rent stabilized tenants. [28:  NYS Homes and Community Renewal, Deregulation Rent and Income Thresholds, available at https://hcr.ny.gov/system/files/documents/2018/10/deregulationrentincomethreshold.pdf.]  [29:  Id.; see also, BGR Realty LLC v. Stein, 66 Misc.3d 135(A) (App. Term, First Dept., 2020).] 

Warehousing and Frankensteining
Tenant advocates have alleged that some property owners intentionally keep rent stabilized housing units vacant in an attempt to circumvent the rent stabilization protections established by the HSTPA.[footnoteRef:30],[footnoteRef:31] This practice is commonly referred to as “warehousing.” Holding a rent stabilized unit vacant may allow a property owner to eventually increase rent if the vacant unit is physically combined with another unit. If that occurs, the property owner may charge a new, market rate rent for the ensuing unit. Further, a housing unit that is produced from a combination of a rent stabilized unit and deregulated unit may itself be deregulated.[footnoteRef:32] In order to ensure that two adjacent units are vacant at the same time, a property owner may warehouse one until the other unit’s tenant moves out.[footnoteRef:33] Tenant advocates refer to this practice of combining units to increase net rent as “frankensteining.”[footnoteRef:34] Tenant advocates also allege that some property owners warehouse apartments in hopes that the State repeals tenant-friendly provisions of the HSTPA, or that a federal lawsuit filed by two property owner advocacy groups leads to a national prohibition on rent stabilization.[footnoteRef:35] [30:  The Coalition to End Apartment Warehousing, Warehousing and Frankensteining (November 2022), available at https://drive.google.com/file/d/1pyNS6u3fKXPjLeTt_mNDbJXbRDtE3YL0/view.]  [31:  Sue Susman, Pat Loftman, Colin Kent-Daggett and Edward Ratliff, Opinion: City’s Housing Shortage Demands an End to Apartment Warehousing, City Limits (Aug. 26, 2022), available at https://citylimits.org/2022/08/26/opinion-housing-shortage-calls-for-an-end-to-apartment-warehousing/. ]  [32:  Tanaz Meghjani and Sam Rabiyah, Tenants Urge State to Close the ‘Frankenstein Loophole’ That Landlords Uses to Supersize Units, The City (Nov. 16, 2022), available at https://www.thecity.nyc/2022/11/16/23463319/rent-stabilized-frankenstein-loophole-landlords-hcr. ]  [33:  Id.]  [34:  Id.]  [35:  The Coalition to End Apartment Warehousing, supra note 30.] 

Property owner advocates counter that the vacancy rate among rent stabilized units has increased because HSTPA limits the extent to which the costs of unit rehabilitation can be passed onto rent stabilized tenants.[footnoteRef:36] City law requires that all units meet the standards of the HMC before a new tenant moves in, which may obligate a property owner to remediate issues such as lead paint or outdated plumbing.[footnoteRef:37] Pre-HSTPA, property owners could pass rehabilitation costs on to new rent stabilized tenants, but the new limitations on increasing the legal rent, according to some property owner advocates, limits an owner’s ability to pay for necessary repairs and rent out vacant units.[footnoteRef:38]  [36:  Community Housing Improvement Program, No One Benefits from a Vacant Apartment, available at https://vacancynyc.org/. ]  [37:  Id.]  [38:  Id.] 

Warehousing is hard to measure, as available data does not tell us whether a rent stabilized unit is vacant due to the owner removing it from the market or another reason, such as the COVID-19 pandemic. Nevertheless, the HVS shows that the estimated number of vacant and available rent stabilized units increased from 19,927 in 2017 to 45,970 in 2021.[footnoteRef:39],[footnoteRef:40] The net vacancy rate of rent stabilized units in 2021 was 4.57% compared to the net vacancy rate of private unregulated units in 2021, which was 5.29%. Citywide, the net vacancy rate was 4.54% in 2021, so the amount of vacant rent stabilized units is slightly more than the average.[footnoteRef:41]  [39:  United States Census Bureau, 2017 New York City Housing and Vacancy Survey Microdata (Oct. 8, 2021), available at https://www.census.gov/programs-surveys/nychvs/data/datasets.html; NYC Department of Housing Preservation and Development, supra note 11 at 15.]  [40:  NYC Department of Housing Preservation and Development, supra note 6 at 34.]  [41:  Id. at 25.] 

The increase in vacant, rent stabilized units likely has a negative impact on citywide rent prices and the quality of housing in buildings with high vacancy rates. The absence of tens of thousands of rent stabilized units from the rental market reduces overall housing supply and denies tens of thousands of New Yorkers an opportunity to live in an affordable home. Further, vacant units are potential sources of gas leaks, mold, fire risk, and vermin that endanger neighboring residents.[footnoteRef:42] Some tenant advocates claim that property owners intentionally worsen the quality of buildings in order to increase the vacancy rate through tactics such as negligent building maintenance and unnecessary construction, which harms the building’s tenants.[footnoteRef:43] [42:  The Coalition to End Apartment Warehousing, supra note 30.]  [43:  Id.] 



City and State Efforts to Help Restore Units for Occupancy
Several HPD programs may help property owners repair vacant, dilapidated units, such that they may be occupied by a tenant. In April, 2023, Mayor Eric Adams announced the Unlocking Doors pilot program, which will provide up to $25,000 to each of 400 vacant, rent stabilized units in need of rehabilitation.[footnoteRef:44] After necessary repairs are completed, the City will make these units available to households experiencing homelessness though the City Fighting Homelessness and Eviction Prevention Supplement (“CityFHEPS”) voucher program.[footnoteRef:45] Tenants will spend no more than one third of their income on rent and the City will pay the remaining balance.[footnoteRef:46] Property owners who apply for the program must demonstrate that their unit is chronically vacant and that its rent does not exceed certain thresholds.[footnoteRef:47] HPD estimates that it will begin accepting applications for the Unlocking Doors pilot by summer 2023.[footnoteRef:48] [44:  NYC Office of the Mayor, Mayor Adams to Invest up to $10 Million to Repair Rent-Stabilized Homes, Providing Roofs Over Heads of New Yorkers Experiencing Homelessness (April 19, 2023), available at https://www.nyc.gov/office-of-the-mayor/news/272-23/mayor-adams-invest-up-10-million-repair-rent-stabilized-homes-providing-roofs-heads. ]  [45:  Id.]  [46:  Id.]  [47:  Id.]  [48:  Id.] 

The DHCR has additional resources for owners that may be losing income or facing financial hardship. Building owners also have the option of applying for a hardship increase from the DHCR.[footnoteRef:49] There are two formulas for assessing hardship. The comparative hardship formula allows an owner to apply for a legal rent increase when the current average net income for the building is less than the average net income for the years 1968-1970, or for buildings built after 1968, for its first three years of operation.[footnoteRef:50]  An owner must demonstrate that the rate of return on equity (fair market value minus unpaid principal on mortgage) is less than 8.5% and submit certified financial statements or federal income tax returns to prove hardship.[footnoteRef:51] The alternative hardship formula permits an owner to seek an increase when the annual gross rents do not exceed the annual operating expenses by at least 5% of gross income.[footnoteRef:52] If an owner is granted the hardship increase pursuant to either formula, the tenants are given the option to cancel the lease in lieu of paying the rent increase.[footnoteRef:53] [49:  NYS Homes and Community Renewal, Comparative and Alternative Hardship, available at https://hcr.ny.gov/system/files/documents/2020/11/fact-sheet-39-06-2019.pdf. ]  [50:  See 9 NYCRR §2522.4(b)(1).]  [51:  See 9 NYCRR § 2522.4F(b)(2); see also NYS Homes and Community Renewal, supra note 50.]  [52:  See 9 NYCRR § 2522.4(c).]  [53:  See 9 NYCRR §§ 2522.4(b)(4), 2522.4(c)(3).] 

Hardship rent increases cannot be collected in excess of 6% of the base rent that was submitted at the time of the application and an owner is not eligible for an increase if a previous hardship increase went into effect within 36 months prior to the application.[footnoteRef:54] Owners are not eligible for a hardship increase if they have outstanding challenges to real estate taxes, water or sewer charges, and all outstanding immediately hazardous violations must be corrected.[footnoteRef:55] [54:  See 9 NYCRR §§ 2522.4(b)(3)(i) – (ii); see also, NYCRR §§ 2522.4(c)(2)(i) – (ii).]  [55:  See 9 NYCRR §§ 2522.4(b)(3)(iii) – (iv); see also, NYCRR §§ 2522.4(c)(2)(iii) – (iv).] 

HPD administers various tax incentive and credit programs that reduce or eliminate municipal taxes owed by a property in exchange for the owner rehabilitating the property.[footnoteRef:56] Some tax incentives have not been renewed for new applications but some, like the Article XI tax incentive, are still available and owners can apply to rehabilitate affordable housing and be eligible for complete or partial exemption from real estate taxes for up to 40 years.[footnoteRef:57] Additionally, HPD’s Participation Loan Program (“PLP”) may also help property owners rehabilitate vacant units. The program provides low-interest loans and tax exemptions to owners of multi-family buildings in need of moderate to substantial repair.[footnoteRef:58] The maximum subsidy provided by a PLP loan is between $40,000 and $90,000 per unit, depending upon the other types of financing used and amount of rent charged to tenants.[footnoteRef:59] Although the PLP was intended to finance the rehabilitation of occupied units, property owners have also used it to renovate vacant apartments.[footnoteRef:60]  [56:  NYC Housing Preservation and Development, Tax Credits and Incentives, available at https://www.nyc.gov/site/hpd/services-and-information/tax-credits-and-incentives.page. ]  [57:  NYC Housing Preservation and Development, Tax Credits and Incentives Article IX, available at https://www.nyc.gov/site/hpd/services-and-information/tax-incentives-article-xi.page. ]  [58:  Furman Center Directory of NYC Housing Programs, Participation Loan Program, available at https://furmancenter.org/coredata/directory/entry/participation-loan-program. ]  [59:  Id.]  [60:  Id.] 

	Various bills before the State Legislature aim to combat warehousing. In the 2021-2022 legislative session, Assembly Member Linda Rosenthal introduced A.5988, which would fine owners of rental units that remain vacant for more than three months.[footnoteRef:61] Revenue generated by the fine would then fund housing vouchers for individuals experiencing homelessness. In the 2023-2024 legislative session, S.1281, introduced by State Senator Jamaal Bailey, and companion bill A.4705, introduced by Assembly Member Linda Rosenthal, would penalize a property owner who intentionally withholds a housing accommodation from the market.[footnoteRef:62],[footnoteRef:63]  [61:  A.B. 5988. The New York State Assembly, 2021-2022 session, available at https://www.nysenate.gov/legislation/bills/2021/A5988.]  [62:  S.B. 1281.  The New York State Senate, 2023-2024 session, available at https://www.nysenate.gov/legislation/bills/2023/s1281.]  [63:  A.B. 4705. The New York State Assembly, 2023-2024 session, available at https://www.nysenate.gov/legislation/bills/2023/a4705. ] 

The DHCR may also address warehousing and frankensteining by rule. The proposal is to amend §2521.1 of the New York Codes of Rules and Regulations to require that when a property owner combines two or more vacant units, the new housing unit must have a rent that is no greater than the sum of the rents of the combined units.[footnoteRef:64] The DHCR has also proposed a rule to prohibit the deregulation of a building with a vacancy rate in excess of 80 percent if the property owner harassed tenants to leave.[footnoteRef:65]  [64:  NYS Division of Homes and Community Renewal, Rent Stabilization Code Amendments – HSTPA Revisions, at page 23, available at https://hcr.ny.gov/system/files/documents/2022/08/rsc-proposed-rule-text-8.16.22.pdf,]  [65:  Id. at 5.] 



Vacant Properties
The recent increase in vacancy rates is not limited to rent stabilized units. The HVS found that the number of vacant and available units of any rent regulation status increased by 30.3% from 79,190 in 2017 to 103,200 units in 2021.[footnoteRef:66],[footnoteRef:67] Furthermore, the number of housing units of any rent regulation status that were vacant and unavailable, because they could not be occupied by a tenant for some reason, grew by 42.5 percent between 2017 and 2021, from 248,000 to 353,400.[footnoteRef:68] It is perhaps surprising that vacancies would increase when the City is in a housing affordability crisis. Between 2017 and 2021 the median asking rent for a vacant and available unit increased by 47 percent from $1,875 to $2,750[footnoteRef:69],[footnoteRef:70] and as of 2022 more than half of New York renters spend more than 30 percent of their income on housing.[footnoteRef:71] These data suggest that the recent increase in vacant units is likely not due to a lack of demand for housing. Further, the return of these long-term vacant units to the housing market may have a positive impact on housing costs citywide. [66:  NYC Department of Housing Preservation and Development, supra note 11 at 2]  [67:  NYC Department of Housing Preservation and Development, supra note 6 at 25]  [68:  NYC Department of Housing Preservation and Development, supra note 6 at 34.]  [69:  NYC Department of Housing Preservation and Development, supra note 11 at 5.]  [70:  NYC Department of Housing Preservation and Development, supra note 6 at 29.]  [71:  Pew Research Center, New York’s Housing Shortage Pushes Up Rents and Homelessness (May 25, 2023), available at https://www.pewtrusts.org/en/research-and-analysis/articles/2023/05/25/new-yorks-housing-shortage-pushes-up-rents-and-homelessness.] 

Information collected as part of the 2021 HVS may also help to explain why the City’s vacancy rate has increased despite a strong demand for housing and rising asking rents. The survey asked owners of vacant and unavailable units to specify why their unit could not be occupied by a tenant.[footnoteRef:72] Data concerning responses that contain more than one reason for the vacancy of an unavailable unit are not yet available from the Census Bureau as of May, 2023, however Table A reflects the data currently available.[footnoteRef:73]  [72:  NYC Department of Housing Preservation and Development, supra note 6 at 34.]  [73:  United States Census Bureau, supra note 5. ] 

Table A: Reason for Vacancy Among Unavailable Units that Provided Only One Reason for Vacancy
	Reason for Vacancy
	Number of Units
	Percent

	Held for occasional use
	102,900
	42

	Awaiting or undergoing renovation
	28,780
	12

	Held for other reasons
	27,320
	11

	Held as vacant
	26,050
	11

	Rented not yet occupied
	16,990
	7

	Dilapidated or otherwise uninhabitable
	11,520
	5

	Sold not yet occupied
	7,271
	3

	Owner’s personal problems
	6,991
	3

	In legal dispute
	5,673
	2

	Converted to non-residential use*
	-
	-

	Being converted to a coop/condo*
	-
	-

	Held pending sale of building*
	-
	-

	Total
	244,380
	100


* Estimate is suppressed following US Census Bureau disclosure avoidance practices
Table showing the number of respondents who identified various causes as the single reason for vacancy among long-term vacant apartments. The most popular reason for vacancy was “held for occasional use” (42%), followed by “awaiting or undergoing reservation” (12%), “held for other reasons” (11%) and “held as vacant” (11%). No other response was selected by more than 10% of respondents. The estimated values for some vacancy cause responses are suppressed following US Census Bureau disclosure avoidance practices.

The HVS data suggests that the rising number of vacant and unavailable units may in part be due to an increase in pied-à-terre housing, which refers to a unit that is held for occasional use by its owner. The number of units held vacant for this reason increased by 37 percent from 74,945 in 2017 to at least 102,900 units in 2021, according to the HVS.[footnoteRef:74],[footnoteRef:75] Other sources also suggest an increase in pied-à-terre housing. The number of sold properties that contained the phrase “pied-à-terre” in the listing was approximately 70 percent higher in January, 2022 than before the pandemic.[footnoteRef:76] Further, many of the estimated 130,837 New Yorkers who left the City in the first year of the pandemic alone may retain property in the City for occasional use only.[footnoteRef:77] The State Legislature has considered several bills that would impose an annual tax on second homes in the City above a certain assessed value, however, as of May 2023, none have been enacted.[footnoteRef:78],[footnoteRef:79]  [74:  NYC Department of Housing Preservation and Development, supra note 11 at 17.]  [75:  NYC Department of Housing Preservation and Development, supra note 6 at 35.]  [76:  Harrison Connery, Pieds-à-terre are having a moment, The Real Deal (Apr. 1, 2022), available at https://therealdeal.com/new-york/2022/04/01/pieds-a-terre-are-having-a-moment/.]  [77:  The Office of the NYC Comptroller, The Pandemic’s Impact on NYC Migration Patterns (Nov. 2021) at page 5, available at https://comptroller.nyc.gov/wp-content/uploads/documents/The-Pandemics-Impact-on-NYC-Migration-Patterns.pdf.]  [78:  S.B. 44. The New York State Senate, 2019-2020 session, available at https://www.nysenate.gov/legislation/bills/2019/S44. ]  [79:  A.B. 4540. The New York State Assembly, 2019-2020 session, available at https://www.nysenate.gov/legislation/bills/2019/a4540/amendment/b. ] 

Foreclosure and Zombie Homes
The abandonment by owners of properties undergoing foreclosure may also increase the number of vacant housing units in the City. Vacant properties can pose a variety of costly problems for neighborhoods and one reason buildings may sit vacant for extended periods of time is because of foreclosure. Foreclosure is a legal mechanism that protects the security interest provisions of a mortgage by using the mortgaged property as collateral. If an owner defaults on loan payments the lenders sell the property to satisfy the loan’s balance. The annual number of foreclosures in the City has decreased by over 50 percent since the subprime mortgage crisis of the 2010s.[footnoteRef:80] Nevertheless, there were an estimated 14,600 vacant properties that have been abandoned by their owners due to foreclosure in New York State between 2018 and 2019.[footnoteRef:81]  [80: The Office of the NYS Comptroller, Foreclosure Update: Signs of Progress (March 2019), available at https://www.osc.state.ny.us/files/local-government/publications/pdf/foreclosure-update.pdf. ]  [81:  Helene Caloir, David M. Greenberg, Joe Schilling, Elizabeth Champion, LISC, Reclaiming Vacant Houses & Preventing Foreclosure, Urban institute and Local Initiatives Support Corporation (March 2022), at 6, available at: https://www.lisc.org/media/filer_public/a1/35/a135e66b-f37d-493d-b0e5-d29a2cddfc7c/031322_reclaiming_vacant_houses_report_final_compressed.pdf.] 

State law requires that a mortgagee obtain a court judgement in order to foreclose on a property.[footnoteRef:82] This condition protects homeowners but may also delay the foreclosure process, especially when the homeowner has abandoned the property. Although the homeowner may remain in the property, some abandon the property before the foreclosure process is complete, often because they have received a notice of intent to foreclose from a lender and believe that either they will lose the property or that it has already been foreclosed upon.[footnoteRef:83] The negative effects of foreclosure are not limited to the individual homeowner. Houses next to vacant homes can decrease in value, making it harder to sell the property or obtain repair loans.[footnoteRef:84] Increased foreclosure rates have been connected to increased property crime.[footnoteRef:85] Vacant properties can also strain local governments that have to respond to nuisance calls about the property, crime, and a loss of property taxes.[footnoteRef:86]  [82:  NY Division for Homes and Community Renewal, Understanding New York State’s Mortgage Foreclosure Process (2018), available at https://hcr.ny.gov/system/files/documents/2018/10/factsheetnysforeclosure.pdf.]  [83:  Helene Caloir, David M. Greenberg, Joe Schilling, Elizabeth Champion, supra note 87 at 13.]  [84:  Id. at 11. ]  [85:  Id.]  [86:  Id.] 

The New York State COVID-19 Emergency Eviction and Foreclosure Act of 2020 put in place a foreclosure moratorium, that was eventually extended to January 15, 2022.[footnoteRef:87]  Since the lifting of this moratorium, the number of foreclosures throughout the City has been rising, but the number is still low compared to pre-pandemic numbers. For example, the first quarter of 2023 saw 373 foreclosure cases filed compared to 688 in the first quarter of 2020.[footnoteRef:88] [87:  COVID-19 Emergency Eviction and Foreclosure Act of 2020 (L. 2020, c. 381).]  [88:  https://www.propertyshark.com/Real-Estate-Reports/nyc-foreclosure-report/ ] 

When the foreclosure process starts, a house can remain vacant because the bank does not yet have legal title to the home and the owner may not be in the home any longer. “Zombie Homes” can be defined as vacant, deteriorated one to four unit homes that have owners who are behind on their mortgage payments by 90 days or more.[footnoteRef:89] Zombie homes often have visible maintenance problems, are vulnerable to vandalism and theft, and may require remediation before they can be occupied by a subsequent homeowner or tenant.  [89:  NYC Department of Housing Preservation and Development, Neighborhood Planning Zombie Homes, available at https://www.nyc.gov/site/hpd/services-and-information/zombie-homes-initiative.page. ] 

In 2016, the State passed legislation that imposes a duty on mortgages or servicing agents to inspect, secure and maintain vacant and abandoned properties.[footnoteRef:90] One to four family properties that are subject to a mortgage must be registered if they meet the statutory definition of vacant and abandoned and the mortgagees and servicers are obligated to update this registry to reflect any material change to the status of the property, like the completion of the foreclosure process or demolition of the house.[footnoteRef:91] In 2018, the City Council passed Local Law 29 (“LL29”) to require that HPD conduct a census of all vacant and abandoned properties every five years, which may include zombie homes. The most recent LL29 census was conducted in 2020. TakeRoot Justice requested the information from this census through a Freedom of Information Law request, and they report that the census identified 2,569 likely vacant buildings and 14,372 likely vacant undeveloped lots.[footnoteRef:92]  [90:  See NY RPAPL §§ 1308, 1310.]  [91:  See NY RPAPL § 1310(3).]  [92:  TakeRoot Justice Communication to the City Council, February 17, 2023.] 


City Efforts to Address Foreclosure Vacant Properties
	HPD has established several programs to prevent foreclosure and foreclosure-caused vacancy. In 2017, HPD launched the Zombie Homes Initiative to rehabilitate zombie homes and connect homeowners with resources that may prevent foreclosure.[footnoteRef:93] The Zombie Homes Initiative complements the State Abandoned Property Neighborhood Relief Act of 2016, which requires the mortgagee to determine whether the securitized property is vacant and abandoned. If the property has been abandoned, then the mortgagee must maintain the property and register it quarterly with the State Department of Financial Services.[footnoteRef:94] The law allows the State to fine mortgagees up $500 per day for each unmaintained zombie home.[footnoteRef:95] According to a study conducted by the Urban Institute and the Local Initiatives Support Corporation, the number of zombie homes across the State fell by 43 percent after the enactment of the Abandoned Property Neighborhood Relief Act and local programs like the Zombie Homes Initiative.[footnoteRef:96] [93:  New York Housing Conference, HPD Zombie Homes Initiative, available at https://thenyhc.org/projects/hpd-zombie-homes-initiative/. ]  [94:  NYC Department of Housing Preservation and Development, A Lender and Servicer’s Guide to Managing Vacant Homes (July 2021) at 7, available at https://www.nyc.gov/assets/hpd/downloads/pdfs/services/hpd-zombie-homes-guide-to-managing-vacant-homes.pdf,.]  [95:  Id.]  [96:  Helene Caloir, David M. Greenberg, Joe Schilling, Elizabeth Champion, supra note 80 at 6.] 

The Community Restoration Fund (the “CRF”) program is another example of a program to prevent vacancy after foreclosure. The program acquires distressed housing stock from mortgage lenders to preserve affordable housing and prevent building abandonment.[footnoteRef:97] The CRF was established by HPD and not-for-profit partners in 2015 and is administered by Preserving City Neighborhoods, a not-for-profit Housing Development Fund Corporation.[footnoteRef:98] The Center for New York City Neighborhoods, created in 2008, also provides counseling and legal services to homeowners, including to those facing possible foreclosure.[footnoteRef:99] [97:  NYC Department for Housing Preservation and Development, Community Restoration Fund, available at https://www.nyc.gov/site/hpd/services-and-information/community-restoration-fund.page. ]  [98:  Id.]  [99:  Center for NYC Neighborhoods, The Foreclosure Maze, available at: https://cnycn.org/foreclosure/ ] 

HPD also offers programming that rehabilitates vacant buildings into affordable housing. The Neighborhood Pillars program, for example, was established in 2019 and aims to acquire and preserve 7,500 homes by 2027.[footnoteRef:100] The program provides low-interest loans and tax exemptions for the acquisition and rehabilitation of affordable housing.[footnoteRef:101] Program participants may include not-for-profits, individual owners, and mission driven companies and corporations.[footnoteRef:102] Eligible buildings must have three or more units that are rent stabilized or unregulated, and distressed buildings are prioritized.[footnoteRef:103] The maximum subsidy provided by Neighborhood Pillars is $110,000 to $180,000 per unit and must be combined with private financing.[footnoteRef:104] At least 30 percent of units rehabilitated through Neighborhood Pillars must be permanently affordable and additional requirements apply for the duration of the loan term, including a requirement that households experiencing homelessness occupy at least 20 percent of units.[footnoteRef:105] [100:  NYC Mayor’s Office, De Blasio Administration Launches Neighborhood Pillars Program to Protect Tenants and Preserve Affordability (Dec 20, 2018), available at https://www.nyc.gov/office-of-the-mayor/news/608-18/de-blasio-administration-launches-neighborhood-pillars-program-protect-tenants-preserve. ]  [101:  NYC Department of Housing Preservation and Development, Neighborhood Pillars, available at https://www.nyc.gov/site/hpd/services-and-information/neighborhood-pillars.page. ]  [102:  Id.]  [103:  Id.]  [104:  Id.]  [105:  Id.] 

To encourage the development of affordable housing on vacant, City-owned lots, the City Council passed Local Law 30 of 2018 (“LL30”), which requires HPD to report annually on the feasibility of developing housing on vacant lots and buildings under its jurisdiction.[footnoteRef:106] The 2021 LL30 report identified 780 vacant HPD lots of which: 65 percent have a designated or active Request for Proposal or Request for Qualifications, 17 percent are programmed for future housing, 12 percent are programmed for nonresidential use, four percent face significant challenges to development, and two percent are reserved for climate resilience projects.[footnoteRef:107] For 2022, HPD identified 810 vacant lots of which: 64 percent have a designated or active request for Proposal or Request for Qualifications, 15 percent are programmed for future housing, 11 percent are programmed for nonresidential use, 4 percent face significant challenges to development, and 2 percent are reserved for climate resilience projects.[footnoteRef:108] The continued development and preservation of these lots may provide a source of affordable housing for thousands of residents. [106:  NYC Department of Housing Preservation and Development, HPD-Owned Vacant Tax Lots, available at https://www.nyc.gov/site/hpd/about/hpd-owned-vacant-tax-lots.page.]  [107:  Id. ]  [108:  Id.] 


III. LEGISLATION
Below is a brief summary of the legislation being heard by the Committee on Housing and Buildings and the Committee on Governmental Operations at this hearing. This summary is intended for informational purposes only and does not substitute for legal counsel. For more detailed information, you should review the full text of the bills, which are attached below.
Proposed Int. No. 195-A, A Local law to amend the administrative code of the city of New York, in relation to requiring inspection of unoccupied dwelling units
This bill would require HPD to reach out to owners of multiple dwellings for which HPD has received complaints about potential hazardous or immediately hazardous conditions in vacant dwelling units. The owner would be required to schedule an HPD inspection of such dwelling unit within 21 days for the existence of any conditions constituting a violation of the New York State Multiple Dwelling Law, the New York City Housing Maintenance Code, or other applicable State or local laws. The inspection of an unoccupied dwelling unit would be guided by an inspection checklist that shall assess, for example, mold, fire stopping features, security features, and signs of rodents and other pests. Failure to schedule the vacant unit inspection would constitute a non-hazardous violation, but an owner may mitigate against any penalties by showing timely efforts to schedule an inspection. HPD may by rule charge a fee for the inspection of vacant dwelling units conducted pursuant to this local law. 
This local law would take effect 120 days after becoming law.

Proposed Int. No. 352-A, A Local Law to amend the administrative code of the city of New York, in relation to requiring the registration of vacant commercial and residential properties
This bill would expand the ground floor and second floor commercial premises registry to require the registration of all commercial premises and would require owners of those premises to disclose vacancy information including the total square footage of vacant premises, the date the premises became vacant, and how long they have been vacant. This bill would also expand the registration statement requirement for residential properties to require the disclosure of the number of dwelling units and their vacancy status, including the date the dwelling unit became vacant, how long they have been vacant, and whether currently vacant units are habitable, or the reason that they are uninhabitable. HPD would be required to make such vacancy disclosure information publicly accessible through the agency’s online portfolio report of registered property owners.
This local law would take effect 90 days after becoming law.

Int. No. 743, A Local Law to amend the administrative code of the city of New York, in relation to requiring certain city employees to identify themselves during encounters with the public
Int. 743 would require any covered employee who is questioning a member of the public to provide identification upon request. For this purpose, a covered employee is any employee of the City who is authorized to issue summonses or notices of violation. The identification provided by such employee would need to be in the form of: (a) a pre-printed business card that includes such employee’s name, agency, and supervisor, along with a phone number for the 311 call center and an indication that such phone number may be used to submit comments about the covered employee; or (b) if the employee does not have a sufficient number of pre-printed business cards, a hand-written card that includes such employee’s name, agency, and supervisor; or (c) if the employee does not have a sufficient number of pre-printed or hand-written cards, a verbal identification, given with enough time for the requesting person to record the information. 
This bill would also require any agency that employs covered employees to develop a plan to ensure that such employees have an adequate number of business cards and that such cards are replenished within 30 business days after becoming unavailable. The bill would not apply to any covered employee who is engaged in an approved undercover operation or where exigent circumstances require immediate action by the covered employee. 
Int. 743 includes clarifying language providing that it should not be construed to restrict or limit any activity or proceeding regulated by the New York State criminal procedure law or any other state law or create a private right of action. The bill also contains a severability clause that is consistent with the general severability provision of the Administrative Code.
This bill would take effect 180 days after becoming law. 

Res. No. 563, calling on the New York State Legislature to pass, and the Governor to sign, S.2985 in relation to affordable housing in cities having a population of one million or more
This resolution would call on the New York State Legislature to pass, and the Governor to sign, S.2985, which amends provisions in the General Municipal Law (GML), the Local Finance Law (LFL), the Private Housing Finance Law (PHFL), and the New York City Charter to modernize statutes that authorize financing for the construction and rehabilitation of affordable housing. These amendments would increase the maximum principle and loan term; authorize loans for certain purposes other than affordable housing, such as climate resilience and the rehabilitation of childcare centers; clarify that affordable housing loan agreements may subject dwelling units to rent stabilization; and various other changes affordable housing lending.
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Proposed Int. No. 195-A
 
By Council Members Rivera, Brewer, Cabán, Nurse, Hanif, Farías, Avilés, Brooks-Powers, Ayala, Krishnan, Won, Richardson Jordan, Restler, Ossé, Gutiérrez, Hudson, Abreu, Bottcher, Williams, Louis, Schulman, Sanchez, Dinowitz, Joseph, De La Rosa, Feliz, Riley, Stevens, Barron, Powers, Narcisse, Marte and The Speaker (Council Member Adams)
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring inspection of unoccupied dwelling units
 
Be it enacted by the Council as follows:


Section 1. Section 27-2005 of the administrative code of the city of New York is amended by adding a new subdivision h to read as follows:
h. The owner of a multiple dwelling shall keep all unoccupied dwelling units in good repair.
§ 2. Article 1 of subchapter 2 of chapter 2 of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2009.3 to read as follows:
§ 27-2009.3 Inspections of unoccupied dwelling units. a. Complaints about unoccupied dwelling units. Upon receipt of a complaint of a potential hazardous or immediately hazardous condition in an unoccupied dwelling unit in a multiple dwelling, the department shall notify the owner of such multiple dwelling to schedule an inspection of such unoccupied dwelling unit by the department within 21 days of such complaint. Such notification shall include information about the items on the inspection checklist set forth in subdivision c of this section. Failure to attempt to schedule such inspection shall constitute a non-hazardous violation.
b. Inspection following notice of violation. If, in the course of an inspection of an unoccupied dwelling unit conducted pursuant to subdivision a of this section, the department issues a notice of violation for a hazardous or immediately hazardous condition in the unoccupied dwelling unit, the department shall schedule an additional inspection of such dwelling unit to inspect whether the violating condition has been corrected within the timeframe established by law. Failure to attempt to schedule such follow-up inspection shall constitute a non-hazardous violation.
c. Inspection checklist. An inspection of an unoccupied dwelling unit conducted pursuant to subdivision a of this section shall include, but not be limited to, an inspection for the following conditions:
1. Windows and doors to ensure they are secured against potential trespass;
2. Firestopping features, including whether cooking gas valves are shut and stoves are disconnected from gas lines;
3. Indications of the potential presence of any rodents, rats, mice, cockroaches or other pests, and any holes or other potential entryway paths for such pests;
4. The presence of any garbage, debris or excessive dust;
5. Any visible mold, and underlying defects that may result in an indoor mold hazard or create a water source for pests, such as a water leak or water infiltration from defective plumbing;
6. If the inspection is conducted during heat season, whether there is sufficient weatherization to ensure that minimum indoor temperature requirements are met;
7. Whether radiators are intact and sealed against potential leaks;
8. The presence of fire and carbon monoxide detectors; and
9. Any potential defects in the walls, floors and ceiling.
d. Inspection fee. The department may by rule provide for a fee for an inspection conducted pursuant to subdivision a or b of this section. All fees that remain unpaid shall constitute a debt recoverable from the owner and a lien upon the premises, and upon the rents and other income thereof. The provisions of article eight of subchapter five of this chapter shall govern the effect and enforcement of such debt and lien.
e. Mitigating circumstances. An owner may, in defense or mitigation of liability for civil penalties issued pursuant subdivision a or b of this section, show that such owner made timely efforts to schedule the inspection required by subdivision a or b of this section.
                     § 3. This local law takes effect 120 days after it becomes law.
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Proposed Int. No. 352-A

By Council Members Restler, Hanks, Moya, Farías, Louis, Joseph, Ayala, De La Rosa, Marte, Abreu, Richardson Jordan, Sanchez, Williams, Riley and Nurse
 
..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the registration of vacant commercial and residential properties
..Body

Be it enacted by the Council as follows:


Section 1. Chapter 31 of the administrative code of the city of New York, as redesignated and amended by local law number 95 for the year 2022, is amended to read as follows:
CHAPTER 31
[GROUND FLOOR AND SECOND FLOOR] COMMERCIAL PREMISES REGISTRY
§ 11-3101 Reporting of certain information relating to [ground floor and second floor] commercial premises by owner. a. Definitions. As used in this section, the following terms have the following meanings:
Commercial premises. The term “commercial premises” means a building or any leaseable unit within, including but not limited to storefronts, floors, and office space, that: (1) is leased out to a single entity to be occupied or used for commercial purposes, or (2) if such building or leaseable unit within is not leased out, could be leased out to a single entity to be occupied or used for commercial purposes. The term commercial premises does not include any building or leaseable unit within used entirely for residential purposes.
Commercial purposes. The term “commercial purposes” means the purpose of carrying on or exercising any trade, business, profession, vocation, or commercial activity.
Contact person. The term "contact person" means the person designated by the owner of a [ground floor or second floor commercial premises] commercial premises to manage such premises on behalf of the owner.
Current calendar year. The term "current calendar year" means the calendar year in which the registration statement prescribed by this chapter is required to be filed pursuant to rules of the department of finance.
Designated class one property. The term "designated class one property" means real property classified as class one pursuant to section 1802 of the real property tax law and, as of January 1st of the current calendar year, was located within a commercial district as established in the zoning resolution.
Following calendar year. The term "following calendar year" means the calendar year that follows the calendar year in which the registration statement prescribed by this chapter is required.
[Ground floor. The term "ground floor" means visible from the street and directly accessible to the public from the street.
Ground floor commercial premises. The term "ground floor commercial premises" means any ground floor premises that is occupied or used, or could be occupied or used, for the purpose of offering or selling goods at retail.]
Lease. The term "lease" means a lease or a rental agreement, license agreement or month to month tenancy.
Occupied. The term "occupied" means in use.
Rent. The term "rent" has the same meaning as set forth in section 7-01 of title 19 of the rules of the city of New York.
[Second floor. The term "second floor" means the second floor of a building, visible from the street, and accessible to the public directly from the street or from the interior of a building.
Second floor commercial premises. The term "second floor commercial premises" means any second floor premises that is occupied or used, or could be occupied or used, for the purpose of offering of selling goods at retail.]
Tenant. The term "tenant" has the same meaning as set forth in section 7-01 of title 19 of the rules of the city of New York.
Vacancy information. The term "vacancy information" means: (i) a statement that the premises was vacant on either June 30 or December 31 of the current calendar year; and, (ii) the expiration date of the most recent lease for such premises, if any, whose start date preceded the reported vacancy date.
Vacant. The term vacant means not occupied by a commercial tenant pursuant to a lease, excluding for purposes of construction or renovation.
b. Owner's obligation to register. No later than one year after the effective date of the local law adding this section, and in each year thereafter, every owner of a [ground floor or second floor] building containing commercial premises, other than a [ground floor or second floor] commercial premises in real property classified as class one pursuant to section 1802 of the real property tax law, shall submit, in an electronic manner, to the department of finance a registration statement. Such registration statement shall include the following information:
1. The street address of the building containing such premises, including borough, community board district, block and lot number, and zip code;
2. The tax identification number of the property owner;
3. A brief description of [the type of the] all such premises within the building, including [its] their current use;
4. The total floor space of [the] all such premises within the building, expressed in square feet, and the total square footage of such premises within the building that are vacant, as of the date of the registration statement;
5. The owner's name and contact information;
6. Contact information of an individual for each such premises who shall be the contact person [of the] for each such premises;
7. [Whether] For each such premises, whether the premises was occupied for any time period during the twelve months preceding the January 1st of the current calendar year, and the following information for each such occupancy:
(a) Whether the premises was occupied by a tenant or owner of the premises; and
(b) The type of economic activity that was or is being conducted at the premises;
8. For any such premises that was leased to a tenant for any time period during the twelve months preceding the January 1st of the current calendar year, the following:
(a) The start date and expiration or renewal date of each such lease;
(b) A schedule of rent escalations contained in each such lease, if any;
(c) A statement of whether concessions were granted to the lessee when each such lease was entered into, and if concessions were granted, a list of such concessions; and
(d) The average monthly rent per square foot charged for the premises during the twelve months preceding the January 1st of the current calendar year, excluding any period that the premises was not leased to a tenant;
9. For any such premises that was vacant for any time period during the twelve months preceding the January 1st of the current calendar year, the date as of which the premises became vacant and the duration of such vacancy;
10. For any such premises that was not leased to a tenant during the twelve months preceding the January 1st of the current calendar year, the monthly rent per square foot paid by the most recent tenant.
11. Any additional information as the department of finance may require.
c. Class one property owner's obligation to register. No later than one year after the effective date of the local law adding this section, and in each year thereafter, every owner of a [ground floor or second floor] commercial premises in a designated class one property that has not been leased to a tenant for any time period during the twelve months preceding the January 1st of the current calendar year, shall submit, in an electronic manner, to the department of finance a registration statement. Such registration statement shall include the following information:
1. The street address of the building containing such premises, including borough, community board district, block and lot number, and zip code;
2. The tax identification number of the property owner;
3. The owner's name and contact information;
4. Contact information of an individual who shall be the contact person of [the] each such premises;
5. If any such premises was leased to a tenant for any time period during the three years preceding January 1st of the current calendar year, the following information:
(a) The expiration date of the most recent lease;
(b) The use or type of economic activity conducted at the premises under the most recent lease;
(c) The monthly rent per square foot under the most recent lease; and
(d) Whether the premises has undergone construction during the three years preceding January 1st of the current calendar year and if so, the start date and completion date of each construction project.
d. Supplemental registration. Every owner of a [ground floor or second floor] commercial premises who is required to file a registration statement pursuant to subdivision b of this section shall also submit a supplemental registration statement if such premises was vacant as of June 30 or December 31 of the current calendar year. The supplemental registration statement required to report a vacancy as of June 30 shall be due on or before August 15 of the current calendar year, and the supplemental registration statement required to report a vacancy as of December 31 shall be due on or before February 15 of the following calendar year. Such supplemental registration statement shall contain vacancy information and be filed in an electronic form and manner prescribed by the department of finance.
e. The registration statements and supplemental registration required to be filed pursuant to this subdivisions b, c and d of this section shall be filed on forms prescribed by the department of finance and shall be accompanied by an appropriate filing fee as determined by rule of the department of finance, provided that no filing fee shall be required for any building owned by a not-for-profit organization fully exempt from property taxation under section 420-a or 420-b of the real property tax law, or any federal, state or local government agency.
f. The department of finance shall require the registration statements required to be filed pursuant to subdivisions b and c of this section to be filed with the real property income and expense statement required to be submitted to such department pursuant to section 11-208.1. An owner who is not required to file a real property income and expense statement shall file the registration statement required pursuant to subdivision b or c of this section no later than the date a real property income and expense statement is required to be submitted to such department pursuant to section 11-208.1.
g. Penalty. Failure to file a registration statement or supplemental registration required by this section shall constitute a failure to file the income and expense statement required pursuant to section 11-208.1, and any owner who fails to file any such registration may be subject to penalties pursuant to such section. An owner who is not required to file the income and expense statement but fails to submit a registration required by this section may be subject to any of the penalties provided in section 11-208.1 as if such owner had been required to file an income and expense statement but failed to do so. An owner who submits a registration required by this section and is found after audit to have substantially misrepresented information reported on such registration may also be subject to any of the penalties provided in section 11-208.1 as if such owner had been required to file an income and expense statement but failed to do so.
h. Dataset. No later than six months after receiving owner submissions required by this registry and notwithstanding subdivision f of section 11-208.1, the department of finance shall:
1. Establish public online searchable datasets. (a) One of such datasets shall be based upon registrations, including supplemental registration statements, filed during the previous year, and shall include for each [ground floor and second floor] commercial premises:
(1) The street address, block and lot number, and zip code;
(2) Whether such commercial premises was reported as being vacant as of the preceding June 30 or December 31, whichever is most recent; and
(3) The expiration date of the lease, as reported in the supplemental registration statement, to the extent applicable; and
(b) Notwithstanding the opening paragraph of this subdivision, the department shall also establish, in a manner determined by such department, a dataset based upon the vacancy information contained in the supplemental registration statements required by subdivision d of this section and update such dataset within 60 days of each August 15 and February 15.
2. Present citywide data disaggregated by council district, census tract, provided that there are at least [ten ground floor or second floor] 10 commercial premises located in any such tract, and any other geographic designation the department of finance deems appropriate. Such dataset shall be published to the city's open data portal, and shall include, but need not be limited to, the following information:
a. The number of [ground floor or second floor] commercial premises reported as being leased to a tenant, and for such premises:
(i) The median and average total duration of leases;
(ii) The median and average remaining term to lease expiration;
(iii) The median and average size of rentable floor area per premises lease;
(iv) The number of such premises reported as being leased and vacant;
(v) The median and average rent; and
(vi) The number of such premises whose lease is due to expire within two years of June 1 of the current calendar year.
b. The number of [ground floor or second floor] commercial premises reported as not being leased to a tenant and for such commercial premises:
(i) The median and average duration of time that such premises have been reported as not being leased; and
(ii) The number of such premises reported as having construction documents on file with the department of buildings and the median and average age of such documents.
c. Any other information deemed relevant by the department of finance.
§ 2. Subdivision a of section 27-2098 of the administrative code of the city of New York is amended by adding a new paragraph (7) to read as follows:
(7) The number of dwelling units within the dwelling, and for each such dwelling unit, whether it was vacant for any period of time during the 12 months preceding the registration date of the dwelling, the date on which the dwelling unit became vacant, the number of days of such vacancy, and for each such unit that was vacant as of the registration date, whether such unit is habitable, and if not, the reason it is uninhabitable.
§ 3. Section 27-2109.2 of the administrative code of the city of New York, as amended by local law number 109 for the year 2019, is amended to read as follows:
§ 27-2109.2 Online portfolio report of registered property owners. The department shall maintain through the department's website a publicly accessible electronic interface that reports portfolio information based on the name of a property owner. The report shall be based on the last valid information registered with the department pursuant to section 27-2097. Such report shall include (i) the address of each registered property owned by such registered owner; (ii) the current number of outstanding violations issued by the department, disaggregated by class, for each property; (iii) the number of findings of harassment currently on record with the department; (iv) the number and types of departmental orders pending on each property; (v) the number of violations issued by the department of buildings pursuant to sections 28-207.2.6 or 28-213.1.2 for each property, including the status of each violation and the date each violation was issued; (vi) findings from the appropriate state agency of rent overcharges against a property, including the reasons provided by the owner for such overcharge, if available, or why such findings could not be included; [and] (vii) findings from the appropriate state agency indicating illegal removal from rent-regulation, if available, or why such findings could not be included; and (viii) the number of dwelling units in each registered property, the number of dwelling units that were vacant for any time period during the 12 months preceding the property’s most recent registration date, the date on which each such dwelling unit became vacant, the number of days of each such vacancy, and for each such unit that was vacant as of the most recent registration date, whether such unit is habitable, and if not, the reason it is uninhabitable. The department may provide the aggregate data used to create such website to the public advocate upon request in a form that permits automated processing and downloading.
§ 4. This local law takes effect 90 days after it becomes law.
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Int. No. 743

By Council Members Salamanca and Joseph

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring certain city employees to identify themselves during encounters with the public
..Body

Be it enacted by the Council as follows:
Section 1. Chapter 1 of title 10 of the administrative code of the city of New York is amended by adding a new section 10-174.1 to read as follows:
§ 10-174.1 Identification of city employees. a. Definitions. As used in this section, the term “covered employee” means an employee of the city who is authorized to issue summonses or notices of violation on behalf of the city.
b. Whenever a covered employee questions a person in the covered employee’s official capacity as a city employee, such covered employee shall offer, to any person requesting identifying information:
1. A pre-printed business card;
2. A hand-written card, if such covered employee does not have an adequate number of pre-printed business cards in such employee’s possession, which shall at a minimum identify the name, agency and supervisor of such covered employee; or 
3. To provide such information verbally to such person and allow such person sufficient time to record such information when such covered employee does not have an adequate number of pre-printed business cards or hand-written cards in such employee’s possession.
c. Any business card used by a covered employee to comply with this section shall be pre-printed and include, at a minimum:
1. The name, agency and supervisor of such covered employee; and
2. A phone number for the 311 customer service center and an indication that such phone number may be used to submit comments about the encounter between such covered employee and such person. 
d. Each agency that employs covered employees shall develop a plan to ensure that covered employees have an adequate number of business cards and that such cards be replenished within 30 business days after such cards become unavailable. 
e. A covered employee shall not be required to comply with this section where:
1. Such covered employee is engaged in an approved undercover activity or operation; or
2. Exigent circumstances require immediate action by such employee.
f. Nothing in this section or in the implementation thereof shall be construed to: 
1. Restrict or limit any activity or proceeding regulated by the criminal procedure law or any other state law; or 
2. Create a private right of action on the part of any persons or entity against the city of New York, any agency or any official or employee thereof. 
§ 2. Severability. If any portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.
§ 3. This local law takes effect 180 days after it becomes law. 
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Res. No. 563
 
Resolution calling on the New York State Legislature to pass, and the Governor to sign, S.2985 in relation to affordable housing in cities having a population of one million or more.
 
By Council Members Sanchez, Restler, Hudson and Louis


Whereas, New York City (“NYC or the City”) currently has a housing crisis with a net rental vacancy rate of 4.54% in 2021 according to the most recent Housing Vacancy Survey; and
Whereas, NYC Department of Housing Preservation and Development (HPD) is tasked with setting policies and programs to address the City's affordable housing crisis; and
Whereas, HPD administers loan and grant programs to produce and preserve affordable housing throughout the City; and
Whereas, HPD’s loan authority is granted by New York State; and
Whereas, On January 24, 2023, HPD testified at a New York City Council hearing that the statute used to aid 1 to 4 family homes caps the level of assistance to $60,000 per dwelling unit which limits HPD’s ability to provide additional assistance; and
Whereas, HPD also stated that the public purpose of their loan authority is to support neighborhoods that have extremely physically distressed properties and they would like more flexibility in their loan authority to address other housing issues such as preparing buildings to adapt to adverse weather conditions and changing the use of a space to create more housing units; and
Whereas,  S.2985, sponsored by State Senator Kavanagh, currently pending in the New York State Senate, would establish the Affordability Plus Program to authorize the City to make loans or grants for the construction, rehabilitation, conversion, acquisition or refinancing of affordable housing; and
Whereas, S.2985, would require that properties that receive such loans or grants be restricted to occupancy by low-income households and be subject to rent stabilization; and
Whereas, S.2985, would give HPD more flexibility when it comes to the dollar amount of the loans; and
Whereas, S.2985 would require that the loans and grants under the Affordability Plus program and the improvements associated with the construction, rehabilitation, conversion, acquisition or refinancing of affordable housing have a period of usefulness of thirty years; now, therefore be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, S.2985 in relation to affordable housing in cities having a population of one million or more.
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