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STATE OF NEW YORK

6253

2023- 2024 Regul ar Sessi ons

| N SENATE

April 10, 2023

Introduced by Sen. JACKSON -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Cities 1

AN ACT to anend the general nunicipal law, in relation to disabilities
of deputy sheriff nmenbers of a retirement systemin certain cities

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general municipal law is amended by adding a new
section 207-r to read as foll ows:

8 207-r. Disabilities of deputy sheriff nenbers of a retirenent system
in certain cities. 1. Notw thstanding the provisions of any general
special or local law or administrative code to the contrary, but except
for the purposes of the workers' conpensation |aw and the |abor |aw, any
condition of inpairnent of health caused by diseases of the |lung,
resulting in total or partial disability or death to a paid enployee
performng the duties of a deputy sheriff in the sheriff's departnent of
a city wth a population of one mllion or nore where such enployee is
drawn from conpetitive civil service lists, or any retired nenber of
such departnent who retired froma title whose duties are those of a
deputy sheriff and has been retired for five or less years, who success-
fully passed a physical examination on entry into the service of such
departnent, which exanmnation failed to reveal any evidence of such
condition, shall be presunptive evidence that it was incurred in the
performance and discharge of duty, unless the contrary be proved by
conpet ent evi dence.

2. Notwi thstanding any other provision of |law, a deputy sheriff nenber
retiring pursuant to the provisions of subdivision one of this section
shall receive a pension equal to three-fourths of his or her final aver-
age salary, and a retired nenber who has been retired for five years or
|l ess and would have been able to retire pursuant to the provisions of
subdi vi sion one of this section if such subdivision had been in force at
the tinme of such retired nenber's retirenent, shall be entitled to

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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receive a pension equal to three-fourths of his or her final average
salary and have his or her pension recal culated conmencing with the
later of the effective date of this section or the first day that
diseases of the lung resulted in the full or partial disability of such
retired nmenber.

8§ 2. This act shall take effect immediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

SUMMARY OF BI LL: This proposed legislation, as it relates to the New
York City Retirenent Systens and Pension Funds (NYCRS), would add a new
General Municipal Law (GW) Section 207-r to provide certain Deputy
Sheriff nmenbers or retirees (within five years of their respective
retirenent dates) of the New York City Enployees' Retirenent System
(NYCERS) a rebuttable statutory presunption that a qualifying partial or
total disability or death related to a |ung di sease was incurred in the
per formance of duty.

The presunption of causation could be rebutted by conpetent evidence
to the contrary.

Ef fective Date: Upon enactnent.

| MPACT ON BENEFI TS PAYABLE: Currently, a New York City Deputy Sheriff
who becones di sabled or dies due to lung di sease would be eligible for
an applicable ordinary disability retirement, generally a lifetinme
paynment of 1/3 of salary, or a lunp sumordinary death benefit, respec-
tively.

Those eligible to receive the performance of duty disability retire-
ment under the proposed |egislation would receive a benefit simlar to
the current accidental disability retirement afforded to Deputy Sher-
iffs.

The current accidental disability benefit for Tier 4 and Tier 6 NYCERS
Deputy Sheriff menmbers is equal to

* 75% of final average conpensation, where

* the average conpensation is conputed using five consecutive years of
wages, |ess

* any applicable Wrkers' Conpensation benefit.

Under the proposed |l egislation, the performance of duty disability
benefit for NYCERS Deputy Sheriff nmenbers who are disabled fromlung
di sease woul d be equal to:

* 75% of Final Average Salary (FAS), where

* FAS is defined as 3-Year FAS for Tier 4 and 5-Year FAS for Tier 6,
wi t hout

* an explicit Workers' Conpensation offset.

The ordinary death benefit for Tier 4 and Tier 6 NYCERS Deputy Sheriff
menbers is a lunp sum paynent equal to three tinmes the nenber's sal ary
mul tiplied by the nenber's years of service, up to a maxinmum of three
years. The performance of duty death benefit is generally equal to a
lifetinme benefit of 50% of a menber's wages earned during the |last year
of service, payable to certain beneficiaries.

FI NANCI AL | MPACT - OVERVIEW There is no data available to estinmate
the nunber of nenbers and eligible retirees who nm ght devel op and becone
di sabl ed or die due to lung disease, and potentially benefit from this
proposed | egislation. Therefore, the estimated financial inpact has
been cal cul ated on a per event basis equal to the increase in the pres-
ent value of future enployer contributions for an average nenber who
could potentially be diagnosed with disabling |ung di sease and who woul d
benefit fromthe proposed |egislation.

In determ ning the increase in the present value for nenbers who coul d
benefit fromthe presunption provided by the proposed |egislation upon
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disability, it has been assumed that 50% of the nmenbers would have
retired under an Ordinary Disability Retirement (ODR) benefit, and the
remai ning 50% of nenmbers would have continued working and eventual |y
retired for service if the proposed |egislation were not passed.

In determining the increase in the present value for beneficiaries who
could benefit fromthe presunption provided by the proposed |egislation
upon death, it has been assunmed that 100% of such nenbers would be
eligible for an Ordinary Death Benefit if the proposed |egislation were
not passed.

Wth respect to an individual nenber, the additional cost of this
proposed | egislation could vary greatly depending on the nenber's |length
of service, age, and salary history. In particular, the increase due to
the proposed | egislation wuld be greater for a menber who is not vyet
eligible for an ODR benefit when the disabling |ung disease is diag-
nosed.

FI NANCI AL | MPACT - PRESENT VALUES: Based on the census data and the
actuarial assunptions and nethods described herein, the enactnent of
this proposed | egislation wiuld increase the present value of future
enpl oyer contributions by approximately $426, 700, on average, for each
occurrence of Performance of Duty Disability Retirement due to 1lung
di sease and $349, 000, on average, for each occurrence of Performance of
Duty Death due to lung disease

FI NANCI AL | MPACT - ANNUAL EMPLOYER CONTRI BUTI ONS: Enactment of this
proposed legislation would increase enployer contributions, where such
anmount woul d depend on the nunber of nenbers affected as well as other
characteristics including the age, years of service, and salary history
of each nenber.

Based on the actuarial assunptions and nmethods described herein, the
enactrment of this proposed legislation is estinmated to increase annual
enpl oyer contributions by approxi mately $50,500 for each Performance of
Duty Disability Retirement due to |ung disease and by approximately
$41, 300 for each Performance of Duty Death due to |ung di sease

As there is no data currently available to estimate the nunber of
menbers who mght be diagnosed with lung di sease, the financial inpact

woul d be recogni zed at the tinme of event. Consequently, changes in
enpl oyer contributions have been estimated assuming that the increase in
the present value of future enployer contributions will be financed over

a cl osed 15-year period (14 paynents under the One-Year Lag Met hodol ogy)
using | evel dollar paynents.

Wth respect to the timng, increases in enployer contributions would
depend upon when nenbers would retire or die due to lung disease but,
generally, increased enployer contributions will first occur the second
fiscal year follow ng approval of the performance of duty disability or
deat h benefit.

CENSUS DATA: The estimates presented herein are based on the census
data used in the June 30, 2022 actuarial valuation of NYCERS to deter-
mne the Prelimnary Fiscal Year 2024 enpl oyer contributions.

The 146 NYCERS Deputy Sheriffs as of June 30, 2022 had an average age
of approximately 42.0 vyears, average service of approximately 11.6
years, and an average sal ary of approxi mately $85, 700.

There are approximately 34 retired NYCERS Deputy Sheriffs as of June
30, 2022 who retired between July 1, 2017 and June 30, 2022 and are
receiving a pension benefit, other than Accidental Disability or Acci-
dental Death, and could potentially benefit from the proposed |egis-
lation. These retired nenbers had an average age of approximately 58.5
years and an average pension benefit of approxi mately $64, 900.
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ACTUARI AL ASSUMPTI ONS AND METHODS: The estimates presented herein have
been cal cul ated based on the actuarial assunptions and net hods used for
the Prelimnary Fiscal Year 2024 enpl oyer contributions of NYCERS

RI SK  AND UNCERTAI NTY: The costs presented in this Fiscal Note depend
highly on the realization of the actuarial assunptions used, denopgraph-
ics of the inpacted population and other factors such as investnent,
contribution, and other risks. |f actual experience deviates from actu-
arial assunptions, the actual costs could differ fromthose presented
her ei n.

Costs are al so dependent on the actuarial nethods used, and therefore
different actuarial nethods could produce different results. Quantifying
these risks is beyond the scope of this Fiscal Note.

Not measured in this Fiscal Note are the follow ng:

* The initial additional admnistrative costs to inplenent the
proposed | egi sl ation.

* The inmpact of this proposed legislation on Qher Postenploynment
Benefit costs.

STATEMENT OF ACTUARIAL COPINION: I, Marek Tyszkiewi cz, amthe Chief
Actuary for, and independent of, the New York City Retirenent Systens
and Pension Funds. | am an Associate of the Society of Actuaries and a
Menber of the American Acadeny of Actuaries. | ama menber of NYCERS but
do not believe it inpairs nmy objectivity and I neet the Qualification

Standards of the Anerican Acadeny of Actuaries to render the actuarial
opi ni on contai ned herein. To the best of ny knowedge, the results
contained herein have been prepared in accordance wth generally
accepted actuarial principles and procedures and wth the Actuarial
St andards of Practice issued by the Actuarial Standards Board.

FI SCAL NOTE | DENTIFI CATION. This Fiscal Note 2023-23 dated April 5,
2023 was prepared by the Chief Actuary for the New York City Enpl oyees
Retirement System This estimate is intended for use only during the
2023 Legi sl ative Sessi on.



