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THE COUNCIL OF THE CITY OF NEW YORK

May 11, 2023
TO:		Hon. Justin Brannan Chair, Finance Committee
Members of the Finance Committee

FROM:	Michael Twomey, Assistant Counsel, Finance Division
Kathleen Ahn, Counsel, Finance Division
		
RE:	Finance Committee Agenda of May 11, 2023 – Resolution approving a tax exemption for six Land Use items (Council Districts 2, 21, 36, 37)

Item #1:  Grand Street Senior Housing

This item is a correction to the amendment passed on April 11, 2023.  The correction will amend the April 11 resolution to reflect the section of law under which the original tax exemption has been granted. 

Item #2:  Norgate Plaza
Norgate Plaza does not currently have a tax exemption. All units except the superintendent unit are covered under a 20-year Mark-to-Market HAP contract under Project Based Rental Assistance Section 8. The last rent mark-up occurred on 10/1/2010. The Project’s existing Section 8 contract expires on October 1, 2030. 

The Project contains 214 units, divided between 35 studios, 122 one-bedrooms, 47 two-bedrooms (one of which is reserved for the superintendent), and 10 three-bedrooms. The lot size for this building is 218,302 square feet. There are no commercial units, but the Project has a community facility space for an adult day care. The Project is bordered by Gates Avenue, Monroe Street, and Nostrand Avenue. Project also generates ancillary income from laundry and cell towers.  

Summary: 
· Borough – Brooklyn 
· Block 1812, Lot 42
· Council District – 36
· Council Member – Ossé
· Council Member approval –Yes
· Number of buildings – 1
· Number of units – 214 residential
· Type of exemption – Article XI, partial, 40 year
· Population – rental
· Sponsors – LIHC Investment Group
· Purpose – preservation
· Cost to the city –  $4.75 million (present value)
· Housing Code Violations 
· Class A – 2
· Class B – 16
· Class C – 14
· Anticipated AMI Targets:  50% AMI

Item #3: Queenswood
Queenswood was originally constructed in 1990 and ended its LIHTC compliance period in 2004. The buildings are currently 99% leased. Rent restrictions are in place until the existing HDC subordinate loan is re-paid; thereafter, there would be no further rent restrictions upon vacancy, putting the project in jeopardy of losing affordability. The Sponsor, “Slate Property Group,” is seeking to extend and deepen the affordability with an Article XI tax exemption. The buildings are in the process of being acquired in conjunction with this tax exemption. 

The project consists of two eight-story residential buildings. There are 40 studio units, 139 one-bedroom units, 102 two-bedroom units, and 15 three-bedroom units (one of which is reserved for the superintendent). The project also provides 150 on-site parking spaces for the tenants. Building amenities include a playground, private courtyard, controlled access gated entry, and 24-hour laundry facility.

The buildings were originally constructed in 1990.  Prior to then, the site was a vacant lot. The project has been owned by Queenswood Associates, LP, which entered into a regulatory agreement with New York City Housing Development Corporation (HDC) in 1989 The contract ran with the subject property’s 421-a partial real estate tax exemption and both the HDC regulatory agreement, and the 421-a expired in 2015. The project ended its LIHTC Compliance Period on 12/31/2004 and Extended Use Period in 12/31/2007 according to the seller.  Rent restrictions are in place until the existing HDC subordinate loan is re-paid.

Summary: 
· Borough – Queens
· Block 1937, Lot 1
· Council District – 21
· Council Member – Moya
· Council Member approval –Yes
· Number of buildings – 2
· Number of units – 295 residential
· Type of exemption – Article XI, partial, 40 year
· Population – Rental
· Sponsors – LIHC Investment Group
· Purpose – preservation
· Cost to the city –  $19.86 million (present value)
· Housing Code Violations 
· Class A – 13
· Class B – 3
· Class C – 4
· Anticipated AMI Targets:  35 units at 30% AMI; 8 units at 50% AMI; 230 units at 80% AMI; 22 units at 100% AMI

Item #4 – Duncan Genns
Duncan Genns (“Project”) is an existing age-restricted (62+ head of household) 103-unit project-based Section 8 apartment building located at 725 Evergreen Avenue in the Bushwick neighborhood of Brooklyn. The Project recently refinanced with a 223(f) HUD insured mortgage in March 2023 and is requesting that HPD provide a 40-year Article XI tax exemption starting from January 17, 2023. 

The Project contains 103 units consisting of: 12 studios and 90 one-bedrooms plus 1 two-bedroom superintendent’s unit. The Project offers the following common area amenities: a laundry room, one elevator, Chapel, community room, and an attended lobby. The Project contains no rentable commercial or community facility space, but it holds a T-Mobile cell tower on the roof of the building. As the Project was constructed under Section 202 guidelines, it contains a functional community kitchen located in the community room, but no dining room. 

All units, except for the superintendent’s unit, are covered under a 20-year Project-based Section 8 Mark Up to Market Housing Assistance Payment Contract (HAP Contract) that expires in March 2043.  

Summary: 
· Borough – Brooklyn
· Block 3446, Lot 1
· Council District – 37
· Council Member – Nurse
· Council Member approval –Yes
· Number of buildings – 1
· Number of units – 103 residential
· Type of exemption – Article XI, partial, 40 year
· Population – Rental
· Sponsors – St. Thomas Episcopal Senior Citizens Housing Development Fund Corporation
· Purpose – preservation
· Cost to the city –  $3.46 million (present value)
· Housing Code Violations 
· Class A – 1
· Class B – 3
· Class C – 1
· Anticipated AMI Targets:  50% AMI

Item #5 – Renwick Apartments
This project’s Article V tax exemption expired on June 30, 2021.  In order to maintain affordable housing, HPD is asking the council for additional period of tax exemption under Article V with retroactivity back to the original expiration.  This property currently has a Mark Up to Market HAP contract. The HAP contract was issued July 17th, 2020 and will expire July 31st, 2040.

The Board of Estimate approved a resolution on May 26, 1977 (Cal. No. 1) providing for a tax exemption for the Exemption Area pursuant to PHFL Section 125(1)(a) (“Original Exemption”).  The Original Exemption, which expired on June 30, 2021, required the Exemption Area to make an annual real property tax payment of $51,788 plus an additional amount equal to 25% of the amount by which the contract rents applicable to the project, as adjusted and established from time to time pursuant to Section 8 of the United States Housing Act of 1934, as amended, exceeds the contract rents in effect as of the date of occupancy of the project by eligible tenants.  Eligible tenants currently receive Section 8 rental assistance. The Company intends to apply for a new twenty-year Section 8 contract once their current contract expires on approximately July 31, 2040.

Summary
· Borough – Manhattan
· Block 934, Lot 15
· Council District – 2
· Council Member – Rivera
· Council Member approval –Yes
· Number of buildings – 1
· Number of units – 224 residential
· Type of exemption – Article V, partial, 40 year
· Population – Rental
· Sponsors – Low Income Housing Corporation
· Purpose – preservation
· Cost to the city –  $9.11 million (present value)
· Housing Code Violations 
· Class A – 0
· Class B – 1
· Class C – 2
· Anticipated AMI Targets:  50% AMI

Item #6 – Risley Dent Towers
Risley Dent Towers (“Project”) is an apartment building with a project based rental assistance Mark-Up-to-Market HAP contract with 248 units located in Brooklyn.  A new Article XI would ensure 40 more years of affordable housing for low income rental tenants will be effective at closing. The Project is co-owned by the Lucas Family and the Gendron Family (acting through LIHC Investment Group). These two groups are the development group for this project.

The Project is located in the Bedford-Stuyvesant neighborhood of Brooklyn, within Community District 3, a 300,400 square foot site. Risley Dent Towers consists of a single lot bordered by Marcus Garvey Boulevard to the west, Fulton Street to the south, and abutting Bainbridge Street to the east.

The building, completed in 1980, contains 248 units consisting of: 12 studios, 50 one-bedrooms, 166 two-bedrooms (one of which is reserved for the superintendent), and 20 three-bedrooms. There are no commercial spaces. The property offers the following common area amenities: laundry room, four elevators, and security.

All units, except for the superintendent’s unit, are covered under a 20-year Project-based Section 8 Mark-Up-to-Market Housing Assistance Payment Contract (HAP Contract) that expires on May 31, 2042.

Summary
· Borough – Brooklyn
· Block 1684, Lot 1
· Council District – 36
· Council Member – Osse
· Council Member approval –Yes
· Number of buildings – 1
· Number of units – 248 residential
· Type of exemption – Article XI, partial, 40 year
· Population – Rental
· Sponsors – Low Income Housing Corporation
· Purpose – preservation
· Cost to the city –  $8.54 million (present value)
· Housing Code Violations 
· Class A – 46
· Class B – 160
· Class C – 164
· Anticipated AMI Targets:  50% AMI


THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an amendment to a previously approved real property tax exemption pursuant to Section 422 of the Real Property Tax Law for property located at (Block 376, Lot 58), Manhattan (Preconsidered L.U. No. _____).
..Body
 
By Council Member Brannan
 
WHEREAS, the New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated March 17, 2023 that the Council amend a previously approved tax exemption for real property located at (Block 376, Lot 58), Manhattan (“Exemption Area”) pursuant to Section 422 of the Real Property Tax Law;

WHEREAS, the HPD’s request for amendments is related to a previously approved Council Resolution adopted on May 8, 2002 (Resolution No. 263) (the “Prior Resolution”), granting the Exemption Area a real property tax exemption pursuant to Section 422 of the Real Property Tax Law;
 
WHEREAS, the Council held a public hearing on this request and subsequently approved the request by Council Resolution 569 of 2023 (Resolution 569) on April 11, 2023;

WHEREAS, this Resolution inaccurately stated the amendment was approved pursuant to Section 577 of the Private Housing Finance Law and should instead have said it was approved pursuant to Section 422 of the Real Property Tax Law;

RESOLVED:

The Council amends Resolution 569 by deleting the first paragraph under the Resolved section in its entirety and replacing it with the following:

The Council approves the amendments to the Prior Resolution requested by HPD for the Exemption Area pursuant to Section 422 of the Real Property Tax Law as follows:

Except as specifically amended above, all other terms, conditions, provisions and requirements of the Prior Resolution remain in full force and effect.
   
Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on May 11, 2023, on file in this office.

_______________________
City Clerk, Clerk of Council
THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 1812, Lot 42) Brooklyn, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated May 2, 2023 that the Council take the following action regarding a housing project located at (Block 1812, Lot 42) Brooklyn (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Community Facility Space” shall mean those portions of the Exemption Area which the Regulatory Agreement requires to be devoted solely to community facility uses. 

b. “Contract Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Contract Rent Differential Tax for the applicable tax year.

c. “Contract Rent Differential” shall mean the amount by which the total contract rents applicable to the Exemption Area for such tax year (as adjusted and established pursuant to Section 8 of the United States Housing Act of 1937, as amended) exceed the total contract rents which are authorized as of the Effective Date.

d. “Contract Rent Differential Tax” shall mean the sum of (i) $482,799, plus (ii) twenty-five percent (25%) of the Contract Rent Differential; provided, however, the total annual real property tax payment by the Owner shall not at any time exceed the lesser of (A) seventeen percent (17%) of the contract rents in the applicable tax year, or (B) the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, if the Owner fails to provide the contract rents on or before the Contract Rent Deadline, Contract Rent Differential Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

e. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that HPD and the Owner enter into the Regulatory Agreement.

f. “Exemption” shall mean the exemption from real property taxation provided hereunder.

g. “Exemption Area” shall mean the real property located in the Borough of Brooklyn, City and State of New York, identified as Block 1812, Lot 42 on the Tax Map of the City of New York.

h. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.  

i. “HDFC” shall mean Norgate Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

j. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

k. “Owner” shall mean, collectively, the HDFC and the Partnership.

l. “Partnership” shall mean Norgate Development Associates L.P. or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD. 

m. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption.

1. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business or commercial use other than the Community Facility Space), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
1. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Contract Rent Differential Tax.

1. Notwithstanding any provision hereof to the contrary:
0. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
0. The Exemption shall apply to all land in the Exemption Area, but shall only apply to a building on the Exemption Area that exists on the Effective Date.

0. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5.	In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities.

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on May 11, 2023, on file in this office.

_______________________
City Clerk, Clerk of Council

THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 1937, Lot 1) Queens, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated May 4, 2023 that the Council take the following action regarding a housing project located at (Block 1937, Lot 1) Queens (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Company” shall mean Queenswood Owner LLC or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD.

b. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, or (ii) the date that either (A) HPD and the Owner, or (B) HPD, HDC and the Owner, enter into the Regulatory Agreement.   

c. “Exemption” shall mean the exemption from real property taxation provided hereunder.

d. “Exemption Area” shall mean the real property located in the Borough of Queens, City and State of New York, identified as Block 1937, Lot 1 on the Tax Map of the City of New York.

e. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.  

f. “Gross Rent” shall mean the gross potential rents from all residential, commercial, and community facility units on the Exemption Area without regard to whether such units are occupied or vacant, including, but not limited to, Section 8, rent supplements, rental assistance, or any other subsidy.

g. “Gross Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Gross Rent Tax for the applicable tax year.

h. “Gross Rent Tax” shall mean, with respect to any tax year, an amount equal to five percent (5.0%) of the Gross Rent in such tax year; provided, however, that if the Owner fails to provide the Gross Rent on or before the Gross Rent Deadline, Gross Rent Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation. 

i. “HDC” shall mean the New York City Housing Development Corporation.

j. “HDFC” shall mean Queenswood Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

k. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

l. “Owner” shall mean, collectively, the HDFC and the Company. 

m. “Regulatory Agreement” shall mean the regulatory agreement between either (i) HPD and the Owner, or (ii) HPD, HDC and the Owner, establishing certain controls upon the operation of the Exemption Area during the term of the Exemption.

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Gross Rent Tax. Notwithstanding the foregoing, the total annual real property tax payment by the Owner shall not at any time exceed the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation.

4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to buildings on the Exemption Area that exist on the Effective Date.

c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5. In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities.

Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on May 11, 2023, on file in this office.

_______________________
City Clerk, Clerk of Council


THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 3446, Lot 1) Brooklyn, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated May 2, 2023 that the Council take the following action regarding a housing project located at (Block 3446, Lot 1) Brooklyn (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Contract Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Contract Rent Differential Tax for the applicable tax year.

b. “Contract Rent Differential” shall mean the amount by which the total contract rents applicable to the Exemption Area for such tax year (as adjusted and established pursuant to Section 8 of the United States Housing Act of 1937, as amended) exceed the total contract rents which are authorized as of the Effective Date.

c. “Contract Rent Differential Tax” shall mean the sum of (i) $413,842, plus (ii) twenty-five percent (25%) of the Contract Rent Differential; provided, however, the total annual real property tax payment by the Owner shall not at any time exceed the lesser of (A) seventeen percent (17%) of the contract rents in the applicable tax year, or (B) the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, if the Owner fails to provide the contract rents on or before the Contract Rent Deadline, Contract Rent Differential Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

d. “Effective Date” shall mean January 17, 2023.

e. “Exemption” shall mean the exemption from real property taxation provided hereunder.

f. “Exemption Area” shall mean the real property located in the Borough of Brooklyn, City and State of New York, identified as Block 3446, Lot 1 on the Tax Map of the City of New York.

g. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.  

h. “HDFC” shall mean St. Thomas Episcopal Senior Citizens Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

i. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

j. “Owner” shall mean the HDFC.

k. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area on and after the date such regulatory agreement is executed.

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Contract Rent Differential Tax.

4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to a building on the Exemption Area that exists on the Effective Date.

c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5.	In consideration of the Exemption, the owner of the Exemption Area shall (a) execute and record the Regulatory Agreement, and (b) for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities.
.
Office of the City Clerk,     }
The City of New York        } ss.:
I hereby certify that the foregoing is a true copy of a Resolution passed by The Council of the City of New York on May 11, 2023, on file in this office.

_______________________
City Clerk, Clerk of Council


THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 934, Lot 15) Manhattan, pursuant to Section 125(1)(a-3) of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated May 2, 2023 that the Council take the following action regarding a housing project located at (Block 934, Lot 15) Manhattan (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 125(1)(a-3) of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article V of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows
1. For the purposes hereof, the following terms shall have the following meanings:
“Company” shall mean Site 10 Community Alliance Associates, L.P.
“Effective Date” shall mean July 1, 2021.
 “Exemption” shall mean the exemption from real property taxation provided hereunder.
“Exemption Area” shall mean the real property located in the Borough of Manhattan, City and State of New York, identified as Block 934, Lot 15 on the Tax Map of the City of New York.
“Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, (iii) the date upon which the Exemption Area ceases to be owned by the Owner, (iv) the date upon which the City terminates the partial tax exemption pursuant to the terms of the Regulatory Agreement, or (v) the date of the expiration or termination of the Exemption Area’s Section 8 Housing Assistance Payments Contract.
“HPD” shall mean the Department of Housing Preservation and Development of the City of New York.
“Contract Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Contract Rent Differential Tax for the applicable tax year.
“Contract Rent Differential” shall mean the amount by which the total contract rents applicable to the Exemption Area for such tax year (as adjusted and established pursuant to Section 8 of the United States Housing Act of 1937, as amended) exceed the total contract rents which are authorized as of the Effective Date.
“Contract Rent Differential Tax” shall mean the sum of (i) $1,236,396, plus (ii) twenty-five percent (25%) of the Contract Rent Differential; provided, however, that the total annual real property tax payment by the Owner shall not at any time exceed the lesser of (A) seventeen percent (17%) of the contract rents in the applicable tax year, or (B) the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, if the Owner fails to provide the contract rents on or before the Contract Rent Deadline, Contract Rent Differential Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.
“Owner” shall mean the Company or, with the prior written approval of HPD, any future owner of the Exemption Area that is a redevelopment company organized pursuant to Article V of the Private Housing Finance Law.
“Regulatory Agreement” shall mean the  Land Disposition Agreement dated May 26, 1977 between the City of New York and the Owner, establishing certain controls upon the operation of the Exemption Area in accordance with Private Housing Finance Law Section 114 and recorded on reel 428, page 1567, in the office of the City Register of the City of New York.
“Restrictive Agreement” shall mean an agreement between HPD and the Owner  that is entered into on or after May 1, 2023 and that requires the Exemption Area to remain a redevelopment company development organized under and operated pursuant to Article V of the Private Housing Finance Law for a period of five years from the date of execution.
1. All of the value of the property in the Exemption Area, including both the land and any improvements, shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
1. Commencing upon the Effective Date, the Owner shall make real property tax payments in the sum of $1,518,780 for each year until June 30, 2023, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Contract Rent Differential Tax.
1. Notwithstanding any provision hereof to the contrary:
1. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article V of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii)  the Exemption Area is not being operated in accordance with the requirements of the Restrictive Agreement; (iv)  the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (v) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval  of HPD, (vi) the owner of the Exemption Area did not apply for and receive a new Section 8 Housing Assistance Payments contract on or before August 1, 2040, or (vii) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD.  HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days.  If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
1. The Exemption shall apply to all land in the Exemption Area but shall only apply to a building on the Exemption Area that exists on the Effective Date.
1. Nothing herein shall entitle the Company, the Owner or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.
1. All previous resolutions, if any, providing an exemption from or abatement of real property taxation with respect to the Exemption Area are hereby revoked as of the Effective Date.
5.	In consideration of the Exemption, the owner of the Exemption Area, for so long as the Exemption shall remain in effect, shall waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing,  nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities.
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THE COUNCIL OF THE CITY OF NEW YORK
PRECONSIDERED RES. NO. ___

..Title
Resolution approving an exemption from real property taxes for property located at (Block 1684, Lot 1) Brooklyn, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. __).
..Body

By Council Member Brannan

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) submitted to the Council its request dated May 2, 2023 that the Council take the following action regarding a housing project located at (Block 1684, Lot 1) Brooklyn (“Exemption Area”):
Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private Housing Finance Law (the “Tax Exemption”);
WHEREAS, The project description that HPD provided to the Council states that the purchaser of the Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private Housing Finance Law;
WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;
RESOLVED:
The Council hereby grants an exemption from real property taxes as follows: 

1. For the purposes hereof, the following terms shall have the following meanings:
a. “Contract Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of the HPD letter requesting the information that HPD needs to calculate the Contract Rent Differential Tax for the applicable tax year.

b. “Contract Rent Differential” shall mean the amount by which the total contract rents applicable to the Exemption Area for such tax year (as adjusted and established pursuant to Section 8 of the United States Housing Act of 1937, as amended) exceed the total contract rents which are authorized as of the Effective Date.

c. “Contract Rent Differential Tax” shall mean the sum of (i) $982,195, plus (ii) twenty-five percent (25%) of the Contract Rent Differential; provided, however, the total annual real property tax payment by the Owner shall not at any time exceed the lesser of (A) seventeen percent (17%) of the contract rents in the applicable tax year, or (B) the amount of real property taxes that would otherwise be due in the absence of any form of exemption from or abatement of real property taxation provided by an existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, if the Owner fails to provide the contract rents on or before the Contract Rent Deadline, Contract Rent Differential Tax shall mean an amount equal to real property taxes that would otherwise be due in such tax year in the absence of any form of exemption from or abatement of real property taxation.

d. “Effective Date” shall mean the date that HPD and the Owner enter into the Regulatory Agreement.  

e. “Exemption” shall mean the exemption from real property taxation provided hereunder.

f. “Exemption Area” shall mean the real property located in the Borough of Brooklyn, City and State of New York, identified as Block 1684, Lot 1 on the Tax Map of the City of New York.

g. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or (iii) the date upon which the Exemption Area ceases to be owned by either a housing development fund company or an entity wholly controlled by a housing development fund company.  

h. “HDFC” shall mean Risley Dent Apartments Housing Development Fund Corporation or a housing development fund company that acquires the Exemption Area with the prior written consent of HPD.

i. “HPD” shall mean the Department of Housing Preservation and Development of the City of New York.

j. “Owner” shall mean, collectively, the HDFC and the Partnership. 

k. “Partnership” shall mean Risley Dent Towers Associates Limited Partnership or any other entity that acquires the beneficial interest in the Exemption Area with the prior written consent of HPD. 

l. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner establishing certain controls upon the operation of the Exemption Area during the term of the Exemption.

2. All of the value of the property in the Exemption Area, including both the land and any improvements (excluding those portions, if any, devoted to business, commercial, or community facility use), shall be exempt from real property taxation, other than assessments for local improvements, for a period commencing upon the Effective Date and terminating upon the Expiration Date.
3. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the Owner shall make real property tax payments in the sum of the Contract Rent Differential Tax.

4. Notwithstanding any provision hereof to the contrary:
a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not being operated in accordance with the requirements of Article XI of the Private Housing Finance Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the requirements of any other agreement with, or for the benefit of, the City of New York, (iv) any interest in the Exemption Area is conveyed or transferred to a new owner without the prior written approval of HPD, or (v) the construction or demolition of any private or multiple dwelling on the Exemption Area has commenced without the prior written consent of HPD. HPD shall deliver written notice of any such determination to Owner and all mortgagees of record, which notice shall provide for an opportunity to cure of not less than sixty (60) days. If the noncompliance specified in such notice is not cured within the time period specified therein, the Exemption shall prospectively terminate.
b. The Exemption shall apply to all land in the Exemption Area, but shall only apply to a building on the Exemption Area that exists on the Effective Date.

c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of any real property taxes which accrued and were paid with respect to the Exemption Area prior to the Effective Date.

5.	In consideration of the Exemption, the owner of the Exemption Area shall, for so long as the Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or abatement of real property taxation which may be authorized under any existing or future local, state, or federal law, rule, or regulation. Notwithstanding the foregoing, nothing herein shall prohibit the granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property Tax Law to real property occupied by senior citizens or persons with disabilities.

Office of the City Clerk,     }
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_______________________
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