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TITLE:	Resolution calling upon the New York State Legislature to pass and the Governor to sign, legislation mandating that any owner intending to sell a multi-unit residential dwelling, must first make a fairly appraised offer of sale to the tenants within the residence before making any sale offers to third parties


RES. NO. 344:	By the Public Advocate (Mr. Williams) and Council Members Sanchez, Stevens, Mealy, Restler, Joseph, Hudson, Farías, Abreu and Nurse

TITLE:	Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A.3701B/S.2804B, in relation to establishing a housing access voucher program


RES. NO. 506:	By Council Members Nurse, Brewer, Restler, Cabán, Avilés, Ossé, Farías, Hudson, Hanif and Richardson Jordan

TITLE:	Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A.5573/S.3082, in relation to prohibiting eviction without good cause


I. INTRODUCTION
On February 23, 2023, the New York City Council (“Council”) Committee on Housing and Buildings (“the Committee”), chaired by Council Member Pierina Sanchez, will hold an oversight hearing on social housing. The Committee will also consider Int. No. 196, sponsored by Council Member Rivera, in relation to giving qualified entities a first opportunity to purchase and an opportunity to submit an offer to purchase certain residential buildings when offered for sale; Int. No. 637, sponsored by Council Member Restler, in relation to the disposition of real property of the city; Int. No. 714, sponsored by Council Member Brewer, in relation to creating a land bank; Int. No. 932, sponsored by Council Member Nurse, in relation to a study on the feasibility of establishing a social housing agency and the repeal of this local law upon the expiration thereof; Res. No. 38, sponsored by the Public Advocate (Mr. Williams), calling upon the New York State Legislature to pass and the Governor to sign legislation mandating that any owner intending to sell a multi-unit residential dwelling, must first make a fairly appraised offer of sale to the tenants within the residence before making any sale offers to third parties; Res. No. 344, sponsored by the Public Advocate (Mr. Williams), calling upon the New York State Legislature to pass, and the Governor to sign, A.3701B/S.2804B; and Res. No. 506, sponsored by Council Member Nurse, calling upon the New York State Legislature to pass, and the Governor to sign, A.5573/S.3082. The Committee expects to hear testimony from the New York City Department of Housing Preservation and Development (“HPD”), as well as housing advocates, representatives of the real estate industry, members of the public, and other interested parties.
II. BACKGROUND
Social Housing
[bookmark: _Ref127958964]Social housing is a means of expanding the availability of affordable housing, particularly in areas where many are unable to afford it in the private housing market.[footnoteRef:1] Through social housing, the public sector enters the private housing market in order to remove property from the speculative market, thereby reducing the risk of displacement of vulnerable populations. Although the definition of social housing varies from jurisdiction to jurisdiction, it can broadly be thought of as residential rental accommodations provided at sub-market prices,[footnoteRef:2] and can include, among others, public housing, cooperatives, non-profits, and community land trusts,[footnoteRef:3] summarized below. In most of Europe, for example, the term “social housing” is used to refer to government-owned or regulated affordable housing.[footnoteRef:4] The key features of social housing are deep affordability, decommodification or removing housing from the speculative market, and democratic management.[footnoteRef:5] [1:  OECD (2020), Social housing: A key part of past and future housing policy, Employment, Labour and Social Affairs Policy Briefs, OECD, Paris, http://oe.cd/social-housing-2020. ]  [2:  Supra note 1 at 4.]  [3:  Gianpaolo Baiocchi et al., The Case for a Social Housing Development Authority, N.Y.U. Gallatin (Nov. 2020) https://urbandemos.nyu.edu/wp-content/uploads/2020/11/SHDA-whitepaper-Nov2020.pdf.  ]  [4:  U.S. Dep’t. of Housing and Urban Development, Vienna’s Unique Social Housing Program, PD&R Edge, available at https://www.huduser.gov/portal/pdredge/pdr_edge_featd_article_011314.html. ]  [5:  Community Service Society, Pathways to Social Housing in New York (Nov. 2022), available at: https://smhttp-ssl-58547.nexcesscdn.net/nycss/images/uploads/pubs/Pathways_to_Social_Housing_V14.pdf.] 

Types of Housing in New York City
New York City has various types of housing, homeownership and rental options. 
Public Housing
Public housing, established under Section 9 of the United States Housing Act of 1937, is administered by the New York City Housing Authority (“NYCHA”). These buildings are subject to federal, state, and local laws.[footnoteRef:6] This housing is rental housing for low-income individuals and the rent is set at 30% of the household income. In addition to NYCHA, there is federally subsidized housing, the Housing Choice Voucher program, also known as Section 8 housing.[footnoteRef:7] Through this program, tenants pay 30% of their household income as rent, and Section 8 pays the remaining fair market value. Section 8 can either be project-based, meaning the benefit is attached to that particular unit, or a tenant may receive a Section 8 voucher which allows the eligible tenant to rent from a private landlord and move apartments using the voucher, with the federal government paying the remaining share of the rent directly to the landlord. This program is administered by different agencies in New York City including the Department of Housing and Urban Development (“HUD”), the Department of Housing Preservation and Development (“HPD”), NYCHA and the Division of Homes and Community Renewal (“HCR”).  [6:   42 U.S.C.A. §§ 1437 et seq.; N.Y. Pub. Hous. Law; 24 C.F.R. Parts 912 to 999; 9 NYCRR §§ 1627 et seq.; HUD Public Housing occupancy Handbook; New York City Housing Authority Management Manual. ]  [7:  42 U.S.C.A § 1437f.] 

Housing Development Fund Corporation Cooperatives 
There are also certain cooperatives that receive financing from the State, and in exchange, are required to provide housing to individuals and families with low income.[footnoteRef:8] HDFCs are created pursuant to the “housing development fund companies law” found in article XI of the New York State Private Housing Finance Law.[footnoteRef:9] Cooperative owners are shareholders in the cooperative corporation that owns the real property. HDFC cooperatives are subject to supervision by HPD and have reduced real estate taxes in exchange for certain restrictions like maximum rents, regulatory agreements, income restrictions, and resale limitations.[footnoteRef:10]  [8:  N.Y.U. Furman Center, Housing Development Fund Corporation Cooperatives (HDFC Cooperatives), available at https://furmancenter.org/coredata/directory/entry/housing-development-fund-corporation-hdfc-cooperatives (last accessed Feb. 17, 2023).]  [9:  N.Y. Priv. Hous. Fin. Law §§ 570 et seq.]  [10:  N.Y.C. Department of Housing Preservation and Development, HDFC Cooperatives, https://www.nyc.gov/site/hpd/services-and-information/hdfc.page (last accessed February 15, 2023).] 

Line Chart A
[image: C:\Users\tzelony\AppData\Local\Microsoft\Windows\INetCache\Content.MSO\FDB6C06A.tmp]
Line Chart A shows the number of HDFC buildings produced for each year between 1985 and 2022.[footnoteRef:11] [11:  Property Exmpetion Detail, NYC Open Data available at https://data.cityofnewyork.us/City-Government/Property-Exemption-Detail/muvi-b6kx.] 


Mitchell-Lama Housing
Mitchell-Lama housing is housing financed with loans authorized by limited profit housing and limited dividend housing, found in the New York State Private Housing Finance Law.[footnoteRef:12] This housing is state- or city-supervised by either the HCR or HPD. Rents, carrying charges, tenant selection, eviction, and occupancy are all government supervised.[footnoteRef:13] These cooperatives can be owner-owned and occupied or they may be rental units.   [12:  Article II and Article IV of the N.Y. Priv. Hous. Fin. Law.]  [13:  See 9 NYCRR §§ 1700 et seq.; New York City, N.Y., Rules, Tit. 28, §§ 3-01 et seq.] 

Line Chart B
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Line Chart B shows the number of Mitchell Lama buildings produced for each year between 1985 and 2022.[footnoteRef:14] [14:  Property Exmpetion Detail, NYC Open Data available at https://data.cityofnewyork.us/City-Government/Property-Exemption-Detail/muvi-b6kx.] 

Rent Regulated Units
Apartments in New York City may also be rent stabilized or rent controlled. Generally, rent controlled units are in buildings of three or more units that were converted to residential use prior to February 1, 1947 and have been continuously occupied by the tenant, or the tenant’s lawful successor, since 1971.[footnoteRef:15] As a general rule, rent stabilized apartments are units occupied as a primary residence in a building with 6 or more units that was constructed prior to January 1, 1974.[footnoteRef:16] There are various exceptions to these general rules and additional reasons why a unit or building may be subject to rent regulation. These rent regulatory schemes include restrictions on rent increases and various tenant protections. HCR administers rent regulation throughout New York State.  [15: N.Y.C. Admin. Code § 26-403.]  [16:  N.Y.C. Admin. Code § 26-504.] 

The Low Income Housing Tax Credit
The Low Income Housing Tax Credit (“LIHTC”) program provides tax incentives to encourage affordable housing development.[footnoteRef:17] This is a federal tax incentive and it creates rental housing for very low-income and low-income households.[footnoteRef:18] Tenants in these rental apartments have to complete annual certifications and the units are rent-restricted. Tenants may also be provided additional protections like rent limits, limitations on rent increases, Rent Stabilization protections, and tenants may use other subsidies to make the rent more affordable. [17:  26 U.S.C. §42; Section 42 of the Internal Revenue Code of 1986.]  [18:  See NYU Furman Center, Low-Income Housing Tax Credit (LIHTC), https://furmancenter.org/coredata/directory/entry/low-income-housing-tax-credit (last accessed February 15, 2023).] 

Some types of housing are not subject to any of the above listed restrictions. These again may be owner-owned and occupied housing, like a cooperative or condominium, or a house. An owner may own the entire housing unit outright or they could have a mortgage. These buildings or units may also be rented out to tenants on a month-to-month basis.[footnoteRef:19] Or the owner may use the unit as an investment property. [19:  See N.Y. RPL § 232-a (governing time periods for notices of termination of monthly tenancies). ] 

For individuals who are unhoused, New York City has a right to shelter.[footnoteRef:20] The Department of Homeless Services provides temporary housing for single adults, adult families, and families with children.[footnoteRef:21] The Department of Youth and Community Development provides services for runaway and homeless youth and there are additional shelter resources for domestic and gender-based violence survivors.[footnoteRef:22]  [20:  See Callahan v. Carey, Index No 42582/79 (Sup. Ct. N.Y. Co. August 26, 1981); Eldredge v. Koch, 98 A.D.2d 675 (1st Dep't 1983); McCain v. Koch, 117 A.D.2d 198 (1st Dep't 1986), order rev'd in part on other grounds, 70 N.Y.2d 109 (1987); N.Y. Soc. Serv. Law § 460; 18 NYCRR § 491; 18 NYCRR Part 90; 18 NYCRR Part 1000. ]  [21:  See N.Y.C. Department of Homeless Services, Frequently Asked Questions, https://www.nyc.gov/site/dhs/about/frequently-asked-questions.page (last accessed February 15, 2023).]  [22:  See N.Y.C. Department of Youth & Community Development, Crisis Services Programs, https://www.nyc.gov/site/dycd/services/runaway-homeless-youth/crisis-services-programs.page (last accessed February 15, 2023); see also N.Y.C. Human Resources Administration, Domestic and Gender-Based Violence Support, https://www.nyc.gov/site/hra/help/domestic-violence-support.page (last accessed February 15, 2023).] 

Community Land Trusts 
	A community land trust (“CLT”) is a not-for-profit organization formed to own land and to maintain control and oversight of houses or rental buildings located on the land.[footnoteRef:23] The CLT sells the buildings to buyers but retains ownership of the land to preserve the long-term affordability of its housing resources.[footnoteRef:24] [23:  NYC Community Land Initiative, Leaving the Speculators in the Rear-View Mirror, available at: https://nyccli.files.wordpress.com/2023/02/tax-lien-report.pdf. ]  [24:  Id.] 

Community Opportunity to Purchase Act and Tenant Opportunity to Purchase Act
The Community Opportunity to Purchase Act (“COPA”) and the Tenant Opportunity to Purchase Act (“TOPA”) give community groups and tenants, respectively, the first opportunity to buy a building when the building owner decides to sell it.[footnoteRef:25] Together, these pieces of legislation are an effort to encourage neighborhood stabilization, permanent affordability, community wealth, and resident control.  [25:  Community Service Society, Pathways to Social Housing in New York (Nov. 2022), available at: https://smhttp-ssl-58547.nexcesscdn.net/nycss/images/uploads/pubs/Pathways_to_Social_Housing_V14.pdf. ] 

COPA gives certain pre-approved organizations and community land trusts the first opportunity to buy a rental building when the building owner decides to sell the building. For any rental building, these organizations would have the first opportunity to buy from the owner before the building owner offers the building for sale to private buyers.[footnoteRef:26] TOPA gives tenants the right to make the first offer and right of first refusal when the building owner decides to sell their building. It also allows the tenants to assign their rights to a nonprofit organization when the building owner decides to sell the building if the tenants decide not to exercise their right of first refusal.[footnoteRef:27]  [26:  Id.]  [27:  Id.] 

These legislative tools have been enacted in different parts of the country to help promote permanent affordable housing, community stability, and housing security. Washington D.C. enacted the Tenant Opportunity to Purchase Act of 1980, providing tenants the first opportunity to purchase a building when it is offered for sale for buildings with two or more units.[footnoteRef:28] This legislation was intended to discourage the displacement of tenants and to strengthen their bargaining power.[footnoteRef:29] TOPA provides the tenants with a timeframe to organize, negotiate a purchase contract, and settle the purchase.[footnoteRef:30] More recently, Chicago passed a TOPA pilot program in 2020 that targets gentrifying neighborhoods and covers buildings with 10 or more units.[footnoteRef:31] Tenants are entitled to receive a notification from their building owner at least 30 days before their building is listed for sale and can exercise their right of first refusal 90 calendar days from receipt of this notice.[footnoteRef:32]  The New York State Assembly and Senate have reintroduced legislation this session to establish the Tenant Opportunity to Purchase Act in New York State.[footnoteRef:33]  [28:  See D.C. Code §§ 42-3404.01 et seq.]  [29:  See D.C. Code § 42-3401.02(1).]  [30:  See D.C. Code §§ 42-3404.09, 42-3404.10, 42-3404.11.]  [31:  See Municipal Code of Chicago Title 5, chapter 5-10 (Tenant Opportunity to Purchase Woodlawn Pilot Program); text of bill available at: https://www.chicago.gov/content/dam/city/depts/doh/general/woodlawn/woodlawn_housing_ordinance.pdf.]  [32:  See id.]  [33:  A. 3353/S. 221] 

San Francisco passed COPA in 2019, which applies to multi-family residential buildings with 3 or more residential units.[footnoteRef:34] In its findings and purpose section, it is noted that the rapid turnover in the real estate market hinders the ability of nonprofit organizations to purchase buildings and limits the preservation and creation of affordable rental housing.[footnoteRef:35] Pursuant to this legislation, when a building owner seeks to sell their building, a published list of qualified non-profit organizations must be notified and they have the right of first offer or first refusal.[footnoteRef:36] Int. No. 196, sponsored by Council Member Rivera, would establish COPA in New York City.  [34:  See S.F. Admin Code §§ 41B et. seq.; text of bill available at: https://sfmohcd.org/sites/default/files/Documents/MOH/COPA/COPA%20-%20Legislation-09-03-2019.pdf.]  [35:  See id.]  [36:  See id.] 

Land Banks
A land bank is a government-created nonprofit that is “designed to convert tax-delinquent and vacant properties into affordable housing or other productive uses.”[footnoteRef:37] A land bank is a “mechanism to ensure permanent affordability,” which is accomplished by maintaining title to land upon which nonprofit developers build housing.[footnoteRef:38] Instead of the City’s primary strategy of selling tax-delinquent or vacant properties to a developer in exchange for a developer setting aside a certain number of affordable units for a finite period, land banks retain title to the land to “hold developers accountable and negotiate for greater and permanent affordability.”[footnoteRef:39] [37:  Office of New York City Comptroller Scott M. Stringer, Building an Affordable Future: The Promise of a New York City Land Bank (2016), p. 4, available at https://comptroller.nyc.gov/reports/building-an-affordable-future-the-promise-of-a-new-york-city-land-bank/. ]  [38:  Id. at 12.]  [39:  Id. at 4.] 

Land banks are quasi-governmental nonprofit corporations authorized by law. In New York State, the first municipal land banks were authorized by the New York Land Bank Act in 2011.[footnoteRef:40] The State’s land bank legislation initially permitted 10 land banks statewide, with creation of a land bank conditioned upon the approval of the Empire State Development Corporation.[footnoteRef:41] Since then, the number of land banks across the state has increased to 26.[footnoteRef:42] However, a land bank has yet to be established by New York City. [40:  Id. at 9.]  [41:  Id. ]  [42:  New York Land Bank Association, NY Land Banks, available at http://nylandbanks.org/ny-land-banks (last accessed Feb. 14, 2023).] 

	On July 29, 2011, the New York Not-for-Profit Corporation Law was amended to add Article 16, which relates to the creation and governance of land banks.[footnoteRef:43] The state legislature’s intent was to “confront the problems caused by vacant, abandoned and tax-delinquent properties through the creation of new tools to be available to communities throughout New York enabling them to turn vacant spaces into vibrant places,” and meet the “overriding public need to confront the problems caused by vacant, abandoned and tax-delinquent properties through the creation of new tools to be available to communities throughout New York enabling them to turn vacant spaces into vibrant places.”[footnoteRef:44]   [43:   NONPROFIT CORPORATIONS--ABANDONED OR UNCLAIMED PROPERTY--REHABILITATION, 2011 Sess. Law News of N.Y. Ch. 257 (A. 373-A) (McKINNEY'S)]  [44:  N-PCL 1601] 

	Article 16 authorizes the creation of 35 land banks in New York State.[footnoteRef:45] Land banks are permitted to acquire tax delinquent, tax foreclosed, vacant and abandoned real property and return them to productive use.[footnoteRef:46]  The foreclosing governmental unit can establish a “hierarchical ranking” for the use of real property given to a land bank, including for affordable housing.[footnoteRef:47] A land bank can be created “by the adoption of a local law, ordinance, or resolution.”[footnoteRef:48] As previously stated, 26 land banks have been established throughout the state,[footnoteRef:49] but there is currently no land bank in New York City.  [45:  N-PCL 1603(g)]  [46:  N-PCL 1601]  [47:  N-PCL 1609(e)]  [48:  Id.]  [49: NEW YORK LAND BANK ASSOCIATION, http://nylandbanks.org/ny-land-banks. ] 

From 2013 until 2016, then New York State Attorney General Eric Schneiderman (“AG Schneiderman”), in partnership with Enterprise Community Partners (“Enterprise”), a nonprofit located in New York that focuses on affordable housing issues nationwide,[footnoteRef:50] provided over $30 million in funding to 10 land banks in cities and counties throughout New York State.[footnoteRef:51] The funding was secured through settlements between New York State and the nation’s largest banks over misconduct that contributed to the housing crisis. A report released in November 1, 2016 showed that investment in these land banks preserved the value of properties near land bank properties, restoring tax revenue, improving homeownership, and eliminating blight.[footnoteRef:52]  [50:  Enterprise, About, https://www.enterprisecommunity.org/about/contact-us. ]  [51:  Revitalizing NY State, A report on New York Attorney General Eric T. Schneiderman’s
Land Bank Community Revitalization Initiative , November 1, 2016, https://ag.ny.gov/sites/default/files/oag_land_bank_report.pdf, at 1. ]  [52:  Id.] 

III. LEGISLATION
Int. No. 196, A Local Law to amend the administrative code of the city of New York, in relation to giving qualified entities a first opportunity to purchase and an opportunity to submit an offer to purchase certain residential buildings when offered for sale
This bill gives qualified entities a first opportunity to purchase and put in an offer to purchase certain residential buildings when those buildings are offered for sale and prior to that building becoming available for sale in the public market. An owner of a residential building must provide HPD with a notice of sale 180 days prior to an action that will result in the sale of the building. The qualified entities include nonprofit entities on the HPD’s Qualified Preservation Buyers List or similar department list, any organization that has received funding to operate or implement a community land trust program, or a non-profit organization that meets enumerated factors, such as a commitment to the provision of permanently affordable housing, a commitment to community representation, and the capacity to manage residential real property. 
This local law would effect 120 days after becoming law.
Int. No. 637, A Local Law to amend the New York city charter, in relation to the disposition of real property of the city
This bill would require that when the city disposes of land for affordable housing, or for any other public use or purpose, it prioritize not-for-profit developers and community land trusts.
This local law would take effect 120 days after becoming law.
Int. No. 714, A Local Law to amend the administrative code of the city of New York, in relation to creating a land bank.
	This bill would establish a land bank for New York City, which would be tasked with acquiring, warehousing and transferring real property to develop, rehabilitate and preserve affordable housing.
	This local law would take effect immediately.
Int. No. 932, A Local Law in relation to a study on the feasibility of establishing a social housing agency and the repeal of this local law upon the expiration thereof
This bill would require the Department of Housing Preservation and Development, in collaboration with the Department of City Planning, the Department of Social Services and any other appropriate city agency, to conduct a feasibility study on the establishment of an agency that would focus exclusively on the promotion and development of social housing and report on the findings of the study. The report would address a number of topics, including the governance and funding of the proposed agency, the strategies the agency could use to create new social housing and legal and practical barriers to the establishment of the agency and to the creation of social housing.
This local law would take effect immediately.
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Int. No. 196

By Council Members Rivera, Nurse, Cabán, Stevens, Hanif, Brewer, Won, Richardson Jordan, Restler, Krishnan, Hudson, Williams, Avilés, Sanchez, Joseph, Bottcher, Velázquez, Barron, Schulman, De La Rosa, Farías, Riley, Gutiérrez, Narcisse, Ayala, Ossé, Brooks-Powers, Louis, Brannan and The Speaker (Council Member Adams) (by request of the Brooklyn Borough President)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to giving qualified entities a first opportunity to purchase and an opportunity to submit an offer to purchase certain residential buildings when offered for sale
..Body

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 9-a to read as follows:
CHAPTER 9-a
 FIRST OPPORTUNITY TO PURCHASE   
§ 26-851 Definitions. For the purposes of this section, the following terms have the following meanings:
Bona fide purchaser. The term “bona fide purchaser” means a person that has tendered a bona fide offer to purchase a residential building.
Bona fide offer to purchase. The term “bona fide offer to purchase” means an offer to purchase a residential building, which offer is made in writing, in good faith and without fraud.
Commissioner. The term “commissioner” means the commissioner of housing preservation and development or the head of a successor agency charged with the administration of this chapter.
Community land trust. The term “community land trust” means a corporation that satisfies the following criteria: (i)(a) is incorporated pursuant to article 11 of the private housing finance law and section 402 of the not-for-profit corporation law; (b) the certificate of incorporation of which specifically provides for the provision of housing for persons of low income, as such term is defined in subdivision 19 of section 2 of the private housing finance law, in the form of a community land trust; (c) has submitted such disclosure statements as shall be required by the department and received the approval of such department; (d) lawfully acquired all of its real property in full compliance with such corporation’s certificate of incorporation and any agreements with a governmental entity with respect to such property or such corporation; and (ii) provides in its by-laws that it will (a) acquire parcels of land, primarily for conveyance under long-term ground leases, (b) transfer ownership of any structural improvements located on such leased parcels to the lessees, (c) retain a preemptive option to purchase any such structural improvement at a price determined by formula that is designed to ensure that the improvement remains affordable to low-income households, and (d) have a board of directors composed of lessees of housing associated with the entity, an adult resident of a particular geographic area specified in the bylaws of the organization and any other category of persons described in the bylaws of the organization.
Department. The term “department” means the department of housing preservation and development or a successor agency charged with the administration of this chapter.
Extremely low-income. The term “extremely low-income” means the income of a household that is no more than 30 percent of the area median income, adjusted according to the size of the household.
First opportunity to purchase. The term “first opportunity to purchase” means an opportunity for a qualified entity to purchase, in good faith and without fraud, a residential building at list price before such residential building becomes available for sale in the public market.
Low-income. The term “low-income” means the income of a household that is more than 50 percent of the area median income but no more than 80 percent of the area median income, adjusted according to the size of the household.
Opportunity to submit an offer to purchase. The term “opportunity to submit an offer to purchase” means the right of a qualified entity to submit to the owner of a residential building, in writing, in good faith and without fraud, an offer to purchase such building at the higher of either the list price or the identical price, terms and conditions offered by another person that has submitted a bona fide offer to purchase.
Owner. The term “owner” means any person or entity, or combination of such persons or entities, or any agent of such persons or entities, that has a controlling interest in a residential building that is offered for or subject to sale.
Qualified entity. The term “qualified entity” means any entity that meets the criteria set forth in section 26-852, any nonprofit entity on the department’s Qualified Preservation Buyers List or similar department list, or any organization that has received funding to operate or implement a community land trust program.
Residential building. The term “residential building” means a building with three or more dwelling units which are rented, leased, let or hired out to be occupied, or are occupied, as the residence or home of three or more families living independently of each other.
Sale. The term “sale” means the transfer, in exchange for money or any other thing of economic value, of a present interest in a residential building, including beneficial use, where the value of the present interest is the fee interest in the residential building, or substantially equal to the value of that fee interest. For purposes of this definition, a transfer may be completed in one transaction or a series of transactions over time. The term “sale” includes short-sales.
Short-sale. The term “short-sale” means a sale approved by a mortgagee to a bona fide purchaser at a price that is less than the owner’s existing debt on the residential property.
Very low-income. The term “very low-income” means the income of a household that is more than 30 percent of the area median income but no more than 50 percent of the area median income, adjusted according to the size of the household.
§ 26-852 Qualified entity. a. The commissioner shall promulgate rules establishing a process for certifying, on an annual basis, not-for-profit organizations that meet the following criteria:
1. The organization is exempt from federal income tax under paragraph (3) of subsection (c) of section 501 of title 26 of the United States code;
2. The organization has demonstrated a commitment to the provision of permanently affordable housing for extremely low-, very low-, and low-income city residents, and to preventing the displacement of such residents;
3. The organization has demonstrated a commitment to community representation, engagement and accountability, as evidenced by relationships with local residents, neighborhood-based organizations or tenant counseling organizations; and
4. The organization has demonstrated the capacity, including but not limited to the legal and financial capacity, to effectively acquire and manage residential real property at multiple locations in the city, or the organization partners with a housing development organization that has demonstrated such legal and financial capacity to effectively acquire and manage residential real property at multiple locations in the city.
b. The commissioner shall review new applications for qualified entity status at least three times each calendar year. A qualified entity that has been certified under this section shall remain qualified for two years, so long as it continues to meet the eligibility criteria set forth in subdivision a of this section. Any such qualified entity may apply for renewed certification when the commissioner accepts new applications for qualified entity status.
c. The commissioner shall post on the department’s website and provide in hard copy on request, a list of qualified entities and their contact information, including but not limited to a mailing address, electronic mail address, and a telephone number.
d. The commissioner shall investigate any complaint alleging that a qualified entity has not complied with this chapter. If after providing the qualified entity with notice and opportunity to be heard, the department determines that a not-for-profit organization listed as a qualified entity failed to comply with this chapter, the department may suspend or revoke that not-for-profit organization’s certification as a qualified entity.
§ 26-853 Notice of sale. a. An owner of a residential building shall provide notice to the department of such owner’s action that will result in the sale of the residential building.
b. The owner shall provide such notice of sale no less than 180 days before taking such action. The notice may be provided fewer than 180 days before the owner takes such action where the owner shows good cause for delay, including but not limited to the owner’s death or financial hardship, provided that the owner is not a corporation, or a limited liability company whose membership includes a corporation.
c. A notice of sale shall include the following information:
1. The name and address of each owner of the residential building;
2. All addresses and names of the residential building;
3. The action that will result in a sale;
4. The date on which such action is anticipated to take place;
5. The provision of law, rule or regulation pursuant to which such action is authorized, if any;
6. The total number and type of dwelling units subject to a sale;
7. The rent collected for each dwelling unit as of the date of the notice;
8. The income and expense report for the 12-month period before the notice of sale, including capital improvements, real property taxes and other municipal charges;
9. The amount of the outstanding mortgage as of the date of the notice;
10. The two most recent inspection reports of comprehensive building-wide inspections conducted by the department or the department of buildings, if any;
11. A statement that a qualified entity holds the opportunity to submit an offer to purchase  as required by section 26-855 and the first opportunity to purchase as required by section 26-856; and
12. Such other information as the department may require.
d. An owner may withdraw a notice of sale, subject to the terms of any accepted offer to purchase or executed purchase and sale agreement, and to applicable statutory and common law remedies. In such event, the owner shall give notice of withdrawal to the department and to any qualified entity that submitted an offer to purchase such building. However, if the owner decides at any time to take an action that will result in a sale, such owner shall comply with subdivisions a, b and c of this section and with all other applicable requirements of this chapter.
e. Notwithstanding any provision of this section to the contrary: 
1. A person shall be deemed to have complied with the requirement to provide notice of sale or notice of withdrawal under this section if such person has complied with a substantially similar notice requirement imposed pursuant to a superseding city, state or federal statute or program; and
2. If the notice of sale or notice of withdrawal is required by this section to include more information than is required by any applicable superseding city, state or federal statute or program, the additional information required by this section shall be provided within the time period established by the superseding statute or program.
§ 26-854 Notice of bona fide offer to purchase. a. If the owner of a residential building receives a bona fide offer to purchase such building and intends to consider or respond to such offer, then the owner shall provide a notice of bona fide offer to purchase to all qualified entities and the department no more than 15 days from the date such bona fide offer to purchase is delivered to the owner. 
b. A notice of bona fide offer to purchase shall include the following information:
1. The name and address of the person who made the offer; and
2. The price and terms and conditions of the offer.
c. Within 15 days of completing the sale of such building, the owner shall provide a notice of sale to the department and any qualified entity that submitted an offer to purchase such building.
§ 26-855 Opportunity to submit an offer to purchase. a. Each qualified entity shall have an opportunity to submit an offer to purchase as defined in section 26-851.
b. A qualified entity shall provide notice of intent to exercise an opportunity to submit an offer to purchase to the owner of a residential building and the department within 60 days after the notice of sale pursuant to subdivision a of section 26-853 has been made.
c. Following notice of sale by the owner in compliance with subdivision a of section 26-853, a qualified entity shall have 120 days from the date of such notice to submit its offer to purchase, during which time the owner may not accept any other offer to purchase.
d. Following notice of bona fide offer to purchase by the owner in compliance with section 26-854, a qualified entity shall have 120 days from the date of such notice to submit its offer to purchase, during which time the owner may not accept any other offer to purchase.
e. The commissioner may extend any time limit set forth in this section upon application and for good cause shown, provided that the party applying for the extension was not at fault in causing the need for the extension.
f. If a qualified entity does not submit an offer in writing to the owner and the department within the time periods stated in subdivisions c or d of this section following provision of notice of sale by the owner under subdivision a of section 26-853 or notice of bona fide offer to purchase by the owner under subdivision a of section 26-854, then such opportunity to submit an offer to purchase shall be deemed waived and the owner shall have no further obligations under this section.
g. A qualified entity that has submitted a notice of intent to exercise an opportunity to submit an offer to purchase under subdivision b of this section may withdraw such notice by submitting a written notice of waiver of rights to the owner and to the department.
§ 26-856 First opportunity to purchase. a. Each qualified entity shall have a right of first opportunity to purchase as defined in section 26-851. The owner may not accept any other offer to purchase before the expiration of the time for the first opportunity to purchase pursuant to subdivisions b and c of this section.
b. A qualified entity shall provide notice to the owner and the department of its intent to exercise its right of first opportunity to purchase within 60 days after the notice of sale pursuant to subdivision a of section 26-853 has been made.
c. A qualified entity shall have 120 days from the date of the notice of sale pursuant to subdivision a of section 26-853 to submit its offer to purchase, during which time the owner may not accept any other offer to purchase.
d. The commissioner may extend any time limit set forth in this section upon application and for good cause shown, provided that the party applying for the extension was not at fault in causing the need for the extension.
e. If a qualified entity does not submit an offer in writing to the owner and the department within the time period stated in subdivision c of this section following notice of sale by the owner under subdivision a of section 26-853, then such right of first opportunity to purchase shall be deemed waived and the owner shall have no further obligations under this section.
f. A qualified entity that has submitted a notice of intent to exercise a first opportunity to purchase under subdivision b of this section may withdraw such notice by submitting a written notice of waiver of rights to the owner and to the department.
§ 26-857 Prior notification. Notwithstanding any other provision of this chapter, where an owner has listed a residential building for sale before the effective date of this chapter and such listing was properly posted under any other applicable provision of law and more than 45 days remain before the expiration of the time period applicable to such listing, a qualified entity may complete any action authorized by sections 26-855 and 26-856 at any time before the expiration of such time period.
§ 26-858 Notice requirements, generally. a. Wherever this chapter requires provision of notice, such notice shall be in writing and shall be provided to each recipient as required by this chapter through posting on a website designated by the commissioner and one or more of the following methods:
1. First class and registered mail;
2. Personal delivery; or
3. E-mail. 
b. The commissioner shall designate a website through which a person may provide notice to another under this chapter. The commissioner shall update the website at least daily and shall include disclaimers to the effect that (i) where a notice is provided on the website, such notice usually will not be provided in any other manner and (ii) it is the responsibility of any person interested in receiving any notice under this chapter to monitor the website for such notices.
c. Each such notice shall be deemed to have been given upon the deposit of such first class and registered mail in the custody of the United States postal service, upon receipt of personal delivery, upon delivery of e-mail or upon posting of such notice on the website approved by the commissioner, as applicable.
§ 26-859 Penalty. An owner found to have violated any provision of this chapter shall be liable for a civil penalty of $30,000. Nothing in this section prohibits a qualified entity from seeking injunctive relief against a non-compliant owner in a court of competent jurisdiction.
§ 26-860 Exclusions; construction. a. The provisions of this chapter do not apply:
1. To any existing agreement regarding the transfer of a residential building to a qualified entity in effect on the effective date of this chapter, except that any renewal, modification or amendment of such agreement occurring on or after the effective date of this local law is subject to the provisions of this chapter;
2. To an owner or purchaser who refinances a residential building in order to maintain ownership of such building;
3. To any transfer of property effected by (i) a government entity implementing its powers of eminent domain, (ii) a judicial proceeding, including a judicially supervised sale, (iii) a bankruptcy proceeding, or (iv) other operation of law; or
4. Where a listing as described in section 26-857 was properly posted in accordance with any other applicable provision of law and 45 or fewer days remain before the expiration of such applicable notice of sale period.
b. Nothing in this chapter shall be construed as requiring an owner to give preference to any particular offer to purchase a residential building, or to accept any such offer.
§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of housing preservation and development shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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Int. No. 637
 
By Council Members Restler, Nurse, Cabán, Krishnan, Sanchez, Mealy, Rivera, Hudson, Avilés, Ossé, Brewer, Gutiérrez, Richardson Jordan, Abreu, De La Rosa, Won, Marte, Farías, Hanif, Joseph, Narcisse, Bottcher, Velázquez, Barron, Schulman, Riley, Ayala, Williams, Brooks-Powers, Louis, Powers and Brannan (in conjunction with the Brooklyn Borough President)
 
..Title
A Local Law to amend the New York city charter, in relation to the disposition of real property of the city
..Body
 
Be it enacted by the Council as follows:
 
                     Section 1. Subdivision b of section 384 of the New York city charter is amended by adding a new paragraph 6 to read as follows:
6. Notwithstanding the provisions of paragraph one of this subdivision, the mayor shall not, when disposing of real property of the city to be developed for the purpose of providing affordable housing, or for any other public use or purpose, or for the promotion of public utility, comfort, health, enjoyment or adornment, award such property to a for-profit developer unless no not-for-profit developer or community land trust applied for and met any applicable qualifications for such property, provided that this paragraph shall not apply to real property sold pursuant to a state law providing the mayor or the commissioner of housing preservation and development with control over such sale. 
§2. This local law takes effect 120 days after it becomes law. 
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Int. No. 714
 
By Council Members Brewer, Hanif, Sanchez, Nurse, Louis, Restler, Hudson, Joseph, Avilés, Schulman, De La Rosa, Farías, Riley, Gutiérrez, Abreu, Cabán, Won, Narcisse, Ayala, Krishnan, Ossé, Menin, Bottcher, Stevens, Powers, Marte and Brannan (in conjunction with the Brooklyn Borough President)

..Title
A Local Law to amend the administrative code of the city of New York, in relation to creating a land bank
..Body
 
Be it enacted by the Council as follows:
Section 1. Title 25 of the administrative code of the city of New York is amended by adding a new chapter 9 to read as follows:  
CHAPTER 9

NEW YORK CITY LAND CORPORATION

	§ 25-901 Definitions.
	§ 25-902 Land corporation established; purpose.
	§ 25-903 Members.
	§ 25-904 Incorporators; board of directors.
	§ 25-905 Disposition of real property.
§ 25-906 Review by urban development corporation; incorporation; adoption of initial
bylaws.
§ 25-907 Appendix A; Initial Certificate of Incorporation of New York City Land
Corporation.
§ 25-908 Appendix B; Initial Bylaws of the New York City Land Corporation.

§ 25-901 Definitions. For the purposes of this chapter, the following terms have the following meanings:
Affordable housing unit. The term “affordable housing unit” means a dwelling unit that (i) is or will be permanently restricted by a restrictive covenant, possibility of reverter or other similar deed restriction or by an agreement made with or approved and enforceable by the land corporation, to occupancy by households whose incomes at the time of initial occupancy do not exceed a certain amount, provided that such amount does not exceed 80 percent of the area median income, and (ii) contains floor area equal to or greater than the average non-affordable unit floor area for the zoning lot containing the dwelling unit.
Area median income. The term “area median income” means the New York city metropolitan area median income, adjusted for family size, as determined by the United States department of housing and urban development.
Average non-affordable unit floor area. The term “average non-affordable unit floor area” means the number obtained for a particular zoning lot by dividing the total floor area contained within dwelling units, other than affordable housing units, by the total number of dwelling units, other than affordable housing units.
Director. The term “director” has the same meaning as in section 102(a)(6) of the not-for-profit corporation law. For the purposes of this chapter, “director” refers to directors of the land corporation.
Dwelling unit. The term “dwelling unit” has the same meaning as in paragraph 13 of subdivision a of section 27-2004.
Floor area. The term “floor area” has the same meaning as in section 12-10 of the New York city zoning resolution.
Household. The term “household” means, prior to initial occupancy of an affordable housing unit, all of the persons intending to occupy the affordable housing unit at initial occupancy. After initial occupancy of an affordable housing unit, household means all of the persons occupying the affordable housing unit.
Incorporator. The term “incorporator” means the person identified in subdivision a of section 25-904.
Initial occupancy. The term “initial occupancy” means the first date upon which a particular household lawfully occupies a particular affordable housing unit.
Land corporation. The term “land corporation” means the New York city land corporation established under this chapter.
Member. The term “member” has the same meaning as in section 102(a)(9) of the not-for-profit corporation law. For the purposes of this chapter, the term “member” refers to members of the land corporation.
Real property. The term “real property” has the same meaning as in section 1602(f) of the not-for-profit corporation law.
Zoning lot. The term “zoning lot” has the same meaning as in section 12-10 of the New York city zoning resolution.
§ 25-902 Land corporation established; purpose. a. There is hereby created a “New York City land corporation,” which shall be a charitable not-for-profit corporation and, upon approval of this chapter by the urban development corporation under subdivision (g) of section 1603 of the not-for-profit corporation law, a land bank under article 16 of the not-for-profit corporation law.
b. The purpose of the land corporation shall be to fulfill the purposes of, and perform the functions of, a land bank organized under article 16 of the not-for-profit corporation law; to efficiently acquire, warehouse and transfer real property to expedite the development, rehabilitation and preservation of affordable housing; and to encourage property uses that best serve the interests of the community but which are not sufficiently provided for by the free market, including industrial, manufacturing and maritime activities; fresh food stores; public and open spaces; and wildlife conservation areas.
§ 25-903 Members. The mayor and the speaker of the council shall be the members of the land corporation.
§ 25-904 Incorporators; board of directors. a. The following persons shall serve as the incorporators of the land corporation and shall serve as the initial directors until new directors are appointed under subdivision b of this section:
1.  The president and chief executive officer of the New York city economic development corporation;
2.  The commissioner of housing preservation and development;
3.  The chair of the city planning commission; and
4. Two designees of the speaker of the council.
b. No later than three months after the filing of the certificate of incorporation of the land corporation under subdivision b of section 25-906, the mayor shall appoint a number of directors equal to one-half the total number of directors, rounded up to the nearest whole number, and the speaker of the council shall appoint a number of directors equal to one-half the total number of directors, rounded down to the nearest whole number.
c. A person may not serve or continue serving as a director unless such person (i) has appropriate experience in real estate, finance, property management, community planning and development, organized community-based activities or other relevant field of endeavor; and (ii) is a resident of the city throughout his or her service on the board of directors. 
d. Unless otherwise provided in the bylaws of the land corporation, the total number of directors, other than initial directors, shall be 11.
§ 25-905 Disposition of real property. a. Except as otherwise provided in subdivision b of this section, the land corporation may only convey, lease as lessor or otherwise dispose of real property for one or more of the following:
1. Uses that would result in the creation or preservation of affordable housing units;
2. If the property to be disposed of is located in an industrial business zone established under section 22-626, uses related to industrial, manufacturing or maritime activities;
3. If the property to be disposed of is located within a FRESH food store designated area, as described in section 63-02 of the New York city zoning resolution, use as a FRESH food store, as defined by section 63-01 of the New York city zoning resolution;
4. Use as a public space or place; or
5. Use as a wildlife conservation area.
b. The land corporation may convey, lease as lessor or otherwise dispose of property for a use other than a use described in subdivision a of this section only if:
1. No less than 180 days and no more than one year before the disposition, the land corporation holds a public hearing, solicits public comments with respect to the disposition and considers the results of such public hearing and comments;
2. No more than 90 days after the public hearing described in paragraph 1 of this subdivision, the land corporation finds that the disposition will best serve the interests of the community and prepares and makes publicly available online a report, signed by at least two-thirds of the directors, setting forth all information supporting the finding including:
(a) All benefits that the disposition will provide for the community; 
(b) All negative impacts that the disposition will have on the community;
(c) A description of each public comment received and how the comment has been or will be addressed; and
(d) How the disposition will better serve the community than the disposition for a use described in subdivision a;
3. No more than 60 days and no less than 30 days after publication of the report described in paragraph 2 of this subdivision, the land corporation holds a public hearing with respect to the report, solicits public comment and considers the results of the public hearing and comments;
4. No more than 20 days after the public hearing described in paragraph 3 of this subdivision, at least two-thirds of the directors vote to approve the disposition; and
5. No more than seven days after the disposition, the land corporation prepares and makes publicly available online the following information, in addition to the information required by subdivision (b) of section 1609 of the not-for-profit corporation law:
(a) The address of the property disposed of;
(b) The name, address and telephone number of the person to whom the property was conveyed, leased or otherwise disposed of; and
(c) The proposed use of the property.
c. When conveying, leasing as lessor or otherwise disposing of real property for a use that would result in the creation or preservation of affordable housing units, the land corporation shall prioritize disposition to a community land trust, as defined by section 12773(b) of title 42 of the United States code, a community housing development organization, as defined by section 12704(6) of title 42 of the United States code, or a nonprofit organization, as defined by section 12704(5) of title 42 of the United States code, and shall prioritize disposition for a proposed use that will maximize the number of affordable housing units at the zoning lot containing the property and the affordability of such units.
d. When conveying, leasing as lessor or otherwise disposing of real property, the land corporation shall prioritize disposition for a proposed use that will maximize the creation of prevailing wage jobs pursuant to the bylaws of the land corporation.
§ 25-906 Review by urban development corporation; incorporation; adoption of initial bylaws. a. No later than 30 days after the effective date of the local law that added this chapter, the mayor shall amend the certificate of incorporation for the land corporation, as set forth in section 25-907, to include the names and addresses of the initial directors identified in subdivision a of section 25-904 and shall prepare and forward the following information to the urban development corporation for review and approval under subdivision (g) of section 1603 of the not-for-profit corporation law:
1. A copy of the local law that added this chapter, amended as provided in this subdivision; and
2. All other materials and information required by the urban development corporation.
b. No later than 30 days after approval of this chapter by the urban development corporation under subdivision (g) of section 1603 of the not-for-profit corporation law, the incorporators shall execute the certificate of incorporation for the land corporation, as provided in section 25-907 and amended under subdivision a of this section, and file the amended certificate with the department of state in accordance with article 1 of the not-for-profit corporation law.
c. No later than 30 days after filing the amended certificate under subdivision b of this section, the directors shall adopt the bylaws provided in section 25-908 as the initial bylaws for the land corporation.
§ 25-907 Appendix A; Initial Certificate of Incorporation of New York City Land Corporation.
CERTIFICATE OF INCORPORATION
OF
NEW YORK CITY LAND CORPORATION
(Under section 402 of the Not-for-Profit Corporation Law)

	1. Name. The name of the corporation is NEW YORK CITY LAND CORPORATION (hereafter referred to as the Corporation).

	2. Type of Corporation. The Corporation is a “corporation” as defined in subparagraph (5) of paragraph (a) of Section 102 of the Not-for-Profit Corporation Law and is a charitable corporation under Section 201 of said law. The Corporation is also a “land bank” pursuant to Section 1602 of the Not-for-Profit Corporation Law.

	3. Purposes. The Corporation is formed for the following purposes and to achieve the following lawful public or quasi-public objectives:

	a. To perform the functions and fulfill the purposes of a land bank as described in Article 16 of the Not-for-Profit Corporation Law;

b. To efficiently acquire and transfer properties to expedite the development, rehabilitation and preservation of affordable housing and to encourage property uses that best serve the interests of the community but which are not sufficiently provided for by the free market, which uses include industrial, manufacturing, and maritime activities; fresh food stores; public and open spaces; and wildlife conservation areas;

c. To conduct regular inventories of vacant properties and provide the public with efficient access to a listing of these inventories;

d. To aggregate and responsibly hold properties for future productive use;

e. To eliminate blight by the removal of barriers to returning vacant properties to productive use;

f. To effectively market and strategically convey, lease as lessor or otherwise dispose of properties of the Corporation; and

g. Notwithstanding any other provision of this Certificate, the Corporation is organized exclusively for charitable, educational, and nonprofit purposes, and not for pecuniary or financial gain, as specified in Section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future tax code.

4. Powers. In furtherance of the purposes and objectives set forth in Article 3, the Corporation shall have all of the powers now or hereafter set forth in Sections 202 and 1607 of the Not-for-Profit Corporation Law and any other applicable law except as limited herein.

5. Office. The office of the Corporation is to be located in the County of New York, State of New York.

6. Registered Agent. The Secretary of the State of New York is hereby designated the agent of the Corporation upon whom process against it may be served. The Secretary of State shall mail a copy of any process against the Corporation served upon the Secretary of State as agent of the Corporation to the Mayor of the City of New York at City Hall, New York City, New York 10007.

7. The corporation is formed to engage in an activity or for a purpose requiring consent or
approval of a state official, department, board, agency or other body. Such consent or approval is attached.

8. Notwithstanding any other provision of these articles, the corporation shall not carry on any other activities not permitted to be carried on (a) by a corporation exempt from federal income tax under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax code, or (b) by a corporation, contributions to which are deductible under section 170(c)(2) of the Internal Revenue Code, or the corresponding section of any future federal tax code. The following language relates to the corporation’s tax exempt status and is not a statement of purposes and powers. Consequently, this language does not expand or alter the corporation’s purposes or powers set forth in paragraphs THIRD or FOURTH.
 
§ 25-908 Appendix B; Initial Bylaws of the New York City Land Corporation. The initial bylaws of the land corporation shall read as follows:
BYLAWS
OF
NEW YORK CITY LAND CORPORATION
 
1. Members. a. The members of the New York City Land Corporation (hereafter referred to as the Corporation) shall be the Mayor of the City of New York (Mayor) and the Speaker of the Council of the City of New York (Speaker), pursuant to Section 25-903 of the Administrative Code of the City of New York.
 
b. Annual meeting. The first annual meeting of the members shall, pursuant to Subdivision b of Section 25-904 of the Administrative Code of the City of New York, be held within three months of the date on which the Corporation’s Certificate of Incorporation (hereafter referred to as the Certificate) is filed with the Department of State. Annual meetings shall be held each year thereafter on the anniversary date of such filing except that if such anniversary date falls on a Saturday, Sunday, or holiday, the annual meeting shall be held on the first business day occurring thereafter.
 
2. Directors. a. The powers of the Corporation shall be exercised by a board of directors.

b. Number of directors. The Corporation shall have five (5) initial directors and thereafter shall have eleven (11) directors.
 
c. Appointment. The directors, other than the initial directors, shall be appointed by the Mayor and the Speaker pursuant to Subdivision b of Section 25-904 of the Administrative Code of the City of New York. Two of the directors appointed by the Mayor and two of the directors appointed by the Speaker shall be employees, members or directors of entities that are (i) not-for-profit corporations, advocacy organizations, civic associations, community-based organizations or other similar entities and (ii) working in the field of housing, planning or community development.

d. Term. Each director shall serve a term of two years.
3. Amendments to Certificate of Incorporation or Bylaws; Selling Substantially All Assets. The board of directors may amend the Certificate and these Bylaws without the approval of the members, except that approval of all of the members shall be required for any proposed amendment to Article 1, 2, 3 or 4 of these Bylaws. In the event that the Corporation undertakes to sell or otherwise dispose of substantially all of its assets, such action must be approved by the members in accordance with Section 510 of the Not-for-Profit Corporation Law.

4. Encouraging the creation of prevailing wage jobs. a. Except as provided in Subdivision e of this Article, the Corporation may only convey, lease as lessor or otherwise dispose of real property for use as a prevailing wage property.
 
b. For the purposes of this Article, the term “prevailing wage property” means real property where, pursuant to a restrictive covenant, possibility of reverter or other similar deed restriction for the property or an agreement made with or approved and enforceable by the Corporation, all natural persons performing work of any kind, other than construction work, at the property for a covered owner or occupant of the property, including work of any kind, other than construction work, performed at the property pursuant to an agreement made between such covered owner or occupant and a third party, are paid no less than the prevailing wage.
 
c. (i) For the purposes of this Article, a “covered owner or occupant” means an owner or occupant of real property, other than real property in which more than seventy-five percent (75%) of the floor area is comprised of affordable housing units, as such terms are defined by Section 25-901 of the Administrative Code of the City of New York; provided, however, that such affordable housing units may be permanently affordable to households whose incomes at the time of initial occupancy do not exceed one hundred twenty-five percent (125%) of the area median income, as such terms are defined by Section 25-901 of the Administrative Code of the City of New York.
 
(ii) Notwithstanding Paragraph i of this Subdivision, the term “covered owner or occupant” shall not include an owner or occupant that:
 
(A) Has annual gross revenues of less than five million dollars ($5,000,000.00) when such revenues are aggregated with the revenues of each parent entity of such owner or occupant, each subsidiary entity of such owner or occupant and each entity owned or controlled by a parent entity of such owner or occupant;
 
(B) Is a not-for-profit corporation, as defined by Paragraph 10 of Subdivision a of Section 102 of the Not-For-Profit Corporation Law;
 
(C) Is using the property primarily for industrial, manufacturing or maritime activities; or
 
(D) Is using the property primarily to operate a FRESH food store, as defined by Section 63-01 of the New York City Zoning Resolution.
 
d. For the purposes of this Article, the term “prevailing wage” means the rate of wage and supplemental benefits paid in the locality to workers in the same trade or occupation and annually determined by the Comptroller of the City of New York in accordance with the provisions of section 234 of the Labor Law. As provided under section 231 of the Labor Law, the obligation of an employer to pay prevailing supplements may be discharged by furnishing any equivalent combinations of fringe benefits or by making equivalent or differential payments under rules and regulations established by the Comptroller.
  
e. The Corporation may convey, lease as lessor or otherwise dispose of real property for a use other than use as a prevailing wage property only where the Corporation complies with Subdivision b of Section 25-905 of the Administrative Code of the City of New York; provided further that, in the report required by Paragraph 2 of Subdivision b of Section 25-905 of such code, the Corporation shall specify the reason that disposition of the property for use as a prevailing wage property is impracticable or undesirable. 
 
5. Strategic Plan. The Corporation shall develop a strategic plan to address the purposes for which it has been formed and shall update such plan from time to time as needed. The Corporation shall provide a copy of such plan, and any updates thereto, to each member. 
 
6. Nondiscrimination and Affirmative Action Policy. The Corporation shall have a nondiscrimination and affirmative action policy which shall read as follows:
 
“NEW YORK CITY LAND CORPORATION
NONDISCRIMINATION AND AFFIRMATIVE ACTION POLICY
 
The New York City Land Corporation (NYCLC) shall not discriminate against any person upon the basis of race, color, religion, national origin, sex, disability, sexual orientation, gender identity, age, familial status, marital status, partnership status, lawful occupation, lawful source of income, military status, alienage or citizenship status, or on the grounds that a person is a victim of domestic violence, dating violence, or stalking. This policy also prohibits retaliation.
 
NYCLC shall also ensure that any transferee or purchaser of any property from NYCLC, and any successor in interest thereto, abides by this policy in the sale, lease or rental, or in the use or occupancy of the property or improvements erected or to be erected thereon or any part thereof.”
 
§ 2. This local law takes effect immediately. This local law expires 1 year after enactment unless the urban development corporation approves this local law under subdivision (g) of section 1603 of the not-for-profit corporation law within 1 year after enactment.
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Int. No. 932

By Council Member Nurse

..Title
A Local Law in relation to a study on the feasibility of establishing a social housing agency and the repeal of this local law upon the expiration thereof
..Body 

Be it enacted by the Council as follows:

Section 1. Definitions. For purposes of this local law, the following terms have the following meanings:
City. The term “city” means the city of New York.
Social housing. The term “social housing” means any form of housing that is (i) owned collectively by residents or by a government or nonprofit entity, (ii) designed to be affordable and to be insulated from the speculative real estate market, and (iii) managed democratically with input from residents. Such term includes, without limitation, public housing, mutual housing associations, shared equity cooperatives, such as limited equity and zero equity cooperatives, and community land trusts.
Social housing agency. The term “social housing agency” means a city agency that would focus exclusively on the promotion and creation of social housing, including through acquisition of buildings to convert to social housing and the construction of new buildings to be used as social housing. 
§ 2. Feasibility study. The department of housing preservation and development, in collaboration with the department of city planning, the department of social services and any other appropriate city agency, shall study and report on the feasibility of establishing a social housing agency. As part of conducting this study, these agencies shall consider case studies relating to social housing from other cities and countries and shall invite experts in social housing to contribute to the study. No later than one year after the effective date of this local law, the department of housing preservation and development shall submit to the mayor and the speaker of the council and shall post conspicuously on the department’s website a report on the findings of this study. Such report shall include:
1. A discussion of which agencies perform functions that would be transferred to the social housing agency and how such functions could be transferred; 
2. An analysis of the advantages and disadvantages of creating a separate social housing agency in comparison to restructuring existing agencies; 
3. A discussion of how a social housing agency could collaborate with federal, state, and local agencies that perform related functions;
4. Recommendations on governance structures for a social housing agency;
5. An estimate of the funding required for a social housing agency and a discussion of possible sources of funding, including federal and state funding;
6. A discussion of strategies a social housing agency could employ to convert existing buildings to social housing, including through the use of existing programs such as the 7A program and the third party transfer program; 
7. A discussion of legal and practical barriers to the creation of a social housing agency and the creation of new social housing in the city; 
8. A discussion of how market conditions might affect the creation and operation of a social housing agency;
9. A discussion of how the social housing agency could use existing or potential housing rental vouchers or subsidies;
10. A discussion of how potential revenue from housing owned or operated by the social housing agency could be utilized or reinvested; and 
11. A discussion of areas of collaboration between labor unions and the social housing agency; and
12. Any other information relevant to assessing the feasibility of a social housing agency. 
§ 3. Effective date. This local law takes effect immediately and expires and is deemed repealed upon the submission of the report to the mayor and the speaker of the council as required by section two of this local law. Upon such submission, the mayor shall notify the corporation counsel for the purpose of effectuating section 7-111 of the administrative code of the city of New York. Any failure to provide the notification described in this section shall not affect the effective date of any provision of this local law. 
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Res. No. 38

..Title
Resolution calling on the New York State Legislature to pass and the Governor to sign, legislation mandating that any owner intending to sell a multi-unit residential dwelling, must first make a fairly appraised offer of sale to the tenants within the residence before making any sale offers to third parties.
..Body

By the Public Advocate (Mr. Williams) and Council Members Cabán, Restler, Krishnan, Joseph, Won, Velázquez, Barron, Hanif, Hudson, Bottcher, Nurse, Williams, Louis and Ossé (in conjunction with the Brooklyn Borough President)

Whereas, Affordable housing is a fundamental aspect of a thriving New York City and vital to providing shelter, stability, safety and health; and
Whereas, The Department of City Planning estimates the City’s population will increase by 783,000 residents, or 9.5 percent between 2010 and 2040; and
Whereas, According to a recent Zillow study conducted in 2018, 68 percent of the City’s residents rent their homes and landlords rent apartments in their buildings making New York City one of the largest share of renters in the United States; and
Whereas, Median rental prices in Manhattan were approximately $3,415 in May 2020 and Brooklyn rents were 3.3 percent higher than the previous year, up from $2,829 to $2,921; and
Whereas, Currently in New York City, a landlord does not have a legal obligation to offer an apartment or the building to a tenant to purchase before putting their property on the market which can result in tenants being displaced and forced to look for new apartments with higher rents; and
Whereas, In 1980, the Tenant Opportunity to Purchase Act (TOPA) was enacted in Washington, D.C. to give tenants the first opportunity to purchase the home they were renting if their landlord decided to discontinue the use of a property for rental purposes, convert a property to condominium or sell the property, so that residents would not be displaced; and
Whereas, TOPA resulted in the conversion of over 10,000 units to direct tenant ownership or by chosen developers; and
Whereas, New reports have indicated that community-based organizations, such as the Community Service Society, the Urban Homesteading Assistance Board, the New Economy Project and other advocacy groups would support New York legislation similar to TOPA, which would give tenants the first option to buy their landlord’s property if it is put up for sale; now, therefore, be it 
	Resolved, That the Council of the City of New York calls on the New York State Legislature to pass and the Governor to sign, legislation mandating that any owner intending to sell a multi-unit residential dwelling, must first make a fairly appraised offer of sale to the tenants within the residence before making any sale offers to third parties.
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Res. No. 344

..Title
Resolution calling on the New York State Legislature to pass, and the Governor to sign, A.3701B/S.2804B, in relation to establishing a housing access voucher program.
..Body

By the Public Advocate (Mr. Williams) and Council Members Sanchez, Stevens, Mealy, Restler, Joseph, Hudson, Farías, Abreu and Nurse

Whereas, According to the Coalition for the Homeless, a tenant advocacy organization, homelessness in New York City has reached the highest levels since the Great Depression of the 1930s; and
Whereas, In March 2022 there were 48,524 homeless people, including 15,087 homeless children; and
Whereas, Coalition for the Homeless has stated that the primary reason for homelessness, particularly among families, is the lack of affordable housing; and 
Whereas, The Center on Budget and Policy Priorities has determined that housing access voucher programs provide households access to safer neighborhoods and lead to better outcomes for families and children; and
Whereas, New Yorkers should not be denied access to safe long-term housing because of a lack of financial resources; and
Whereas, Whereas, A.3701B, sponsored by Assembly Member Steven Cymbrowitz in the New York State Assembly, and companion bill, S.2804B, introduced by State Senator Brian Kavanagh in the New York State Senate, would require the New York State Division of Housing and Community Renewal to implement a rental assistance program in the form of housing vouchers, known as the Housing Access Voucher Program, for eligible individuals and families who are homeless or are on the verge of losing their home; and
Whereas, A.3701B/S.2804B, would create a pathway for people who are homeless and reduce the number of people without housing in New York State; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, A.3701B/S.2804B, in relation to establishing a housing access voucher program
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Res. No. 506

..Title
Resolution calling upon the New York State Legislature to pass, and the Governor to sign, A.5573/S.3082, in relation to prohibiting eviction without good cause.
..Body

By Council Members Nurse and Brewer

Whereas, On May 16, 2022, the New York City Department of Housing Preservation and Development (HPD), along with the U.S. Census Bureau, released their 2021 New York City Housing Vacancy Survey (HVS), which reported that two out of every three households rented their home in New York City (NYC or the City) in 2021; and
Whereas, The NYC Rent Guidelines Board released their 2022 Income and Affordability Study which estimated that 51.7 percent of renters in NYC are rent burdened, meaning they pay at least 30 percent of their income towards rent, a 1.6 percent increase from their study’s findings a year prior; and
Whereas, The same study also found that 28.3 percent of renting households are considered to be severely rent burdened because they are spending 50 percent or more of their income towards rent, a 2.1 percent increase from the year prior; and
Whereas, Tenants who are rent burdened or severely rent burdened could quickly become homeless due to unexpected circumstances like illness, personal crises, or other sudden financial setbacks, especially when considering a March 2022 report from the Consumer Financial Protection Bureau which revealed that 39 percent of consumers have less than a month of income saved for emergencies, while 24 percent have no savings set aside for emergencies; and
Whereas, According to the Right to Counsel NYC Coalition, a tenant advocacy group, there has been a rapid rise in active eviction cases since the expiration of COVID-inspired statewide eviction protections on January 15, 2022, with 266,426 active eviction cases in New York State as of the week of October 23, 2022, a distinct increase from the 190,034 cases active during the week of January 2, 2022; and
Whereas, On February 28, 2022, tenant advocacy and policy organizations Housing Justice for All, the Community Service Society, New York University’s Urban Democracy Lab, and the Pratt Center for Community Development released a joint report detailing how minority households, specifically black households, were three times as likely to face eviction as white households across the state, while black tenants in NYC were twice as likely as white tenants to have zero dollars in savings; and 
Whereas, Increased numbers of evictions from landlords threaten to impact the most vulnerable New Yorkers and could put enormous pressure on the City’s homeless services; and
Whereas, According to the Coalition for the Homeless, a homeless advocacy group, in the past few years homelessness in NYC has reached the highest levels since the Great Depression of the 1930s, with The Bowery Mission, a homeless services organization, reporting that NYC’s homeless population has surged to 80,000 people, and the website for the NYC Department of Social Services and Homeless Services stating that 55,338 people, including more than 18,000 children, slept in city shelters on September 11, 2022; and
Whereas, The Coalition for the Homeless recently released a report titled “State of the Homeless 2022: New York at a Crossroads”, in which it cited eviction as a primary reason for individuals becoming unhoused, highlighting the drop in homelessness rates while the statewide eviction moratoriums were in effect; and
Whereas, The same report also found that in December 2021, an average number of 18,704 individuals slept each night in NYC’s shelter system for single adults, an increase of 91 percent in 10 years; and 
Whereas, A January 2022 analysis from the Pratt Center and the Community Service Society of New York found that legislation preventing evictions without good cause (Good Cause Eviction legislation) could protect 1.6 million households and nearly 50 percent of tenants statewide, while the New York Civil Liberties Union cited Good Cause Eviction legislation as an important measure in contributing to housing stability, an important factor in health, education, employment, and childhood well-being; and
Whereas, New York City is facing an affordability crisis with its housing market, experiencing record highs in average rent over the past summer, including an average rent of $5,113 in Manhattan, $3,883 in Brooklyn, and $3,426 in Northwest Queens according to a July 2022 report by real estate company Douglas Elliman; and 
Whereas, Streeteasy, an online real estate company specializing in NYC real estate, also released a report on October 6, 2022 that stated rent growth outpaced wage growth by 23% in NYC in August 2022, the widest gap since the 2008 financial crisis; and 
Whereas, In addition to record high rents and a historically large gap between wages and rents, the NYC HVS also revealed that the City saw its 2021 net rental vacancy rate as 0.86 percent among units with rents of less than $900 and 0.93 percent among units with rents of $900 to $1,499, extremely low rates that pose problems for New Yorkers looking for affordable housing; and
Whereas, The housing affordability crisis and homelessness crisis are immediate and pressing problems both in the City and across the State of New York; and
Whereas, A.5573, sponsored by Assembly Member Pamela Hunter in the New York State Assembly and companion bill S.3082, sponsored by State Senator Julia Salazar in the New York State Senate, would prohibit landlords from taking any action to evict, to fail to renew a lease or to remove a tenant from a housing accommodation unless it was done for a good cause; and
Whereas, This legislation would help ameliorate the housing crises by protecting millions of renter households in New York State from evictions without good cause, thus allowing more tenants to stay housed; now, therefore, be it 
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass, and the Governor to sign, A.5573/S.3082, in relation to prohibiting eviction without good cause.
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