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I. INTRODUCTION
	On February 24, 2023, the Committee on Transportation & Infrastructure, chaired by Majority Whip Selvena N. Brooks-Powers, the Committee on Aging, chaired by Council Member Crystal Hudson, and the Committee on Mental Health, Disabilities & Addiction, chaired by Council Member Linda Lee, will hold a joint oversight hearing on Access-A-Ride. The Committees last held a joint hearing on this topic in December of 2019. Witnesses invited to testify include representatives from the Metropolitan Transportation Authority-New York City Transit (MTA), , the New York City (“NYC”) Department for the Aging, the NYC Mayor’s Office of People with Disabilities (MOPD), disability and older adult advocacy groups and organizations, and other interested stakeholders.
II. BACKGROUND
Older Adults in New York City 
In NYC, 1.76 million residents, or 20.6 percent of the population, are age 60 and older, per the 2019 American Community Survey.[footnoteRef:2] By 2040, the City’s 65 and older adult population is projected to increase to 1.86 million, which represents a 48.5 percent increase from 2000.[footnoteRef:3] [2:  U.S. Census Bureau, 2019 American Community Survey 1-Year, Table S0101. ]  [3:  NYC Department of Planning, New York City Population Projections by Age/Sex & Borough, 2010-2040 (Dec. 2013). ] 

Some older adults, as they age, lose independence due to decreased mobility and cognitive functions or other disabilities.[footnoteRef:4] Among older New Yorkers, 34.6 percent have a reported disability.[footnoteRef:5] By gender, 39 percent of older women and 32 percent of older men are disabled.[footnoteRef:6] By ethnicity, Hispanic older adults report much higher rates of disability compared to their non-Hispanic counterparts, amounting to 49 percent of older Hispanic women and 35 percent of older Hispanic men.[footnoteRef:7] [4:  Todd M. Manini, Mobility decline in old age: a time to intervene, 41 Exercise and Sport Sciences Review 2 (2013), available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3530168/. ]  [5:  NYC Department for the Aging, DFTA 2022 Annual Plan Summary (Oct. 2022), at 9, available at https://www.nyc.gov/assets/dfta/downloads/pdf/reports/APS_2022_Final_10_2022.pdf. ]  [6:  Id.]  [7:  Id.] 

There is also a high correlation between disability and poverty: 24 percent of older adults with disabilities are in poverty compared to 15 percent of older adults without disabilities.[footnoteRef:8] Furthermore, while there has been a decline in the national poverty rate for older people, from 12.8 percent in 1990 to about 9.9 percent in 2000 through 2019, NYC’s older adult population experienced an increase in poverty, from 16.5 percent to 17.9 percent for the same period.[footnoteRef:9] Among this population, individuals reported disabilities that affected walking, climbing stairs, reaching, lifting, or carrying; conditions that restricted their ability to go outside the home, shop, or visit the doctor; mental, cognitive, or emotional conditions causing difficulties in learning, remembering, or concentration; and hearing or vision disabilities.[footnoteRef:10] [8:  Id.]  [9:  U.S. Census Bureau, 2019 Census Table 3. Poverty Status of People by Age, Race, and Hispanic Origin: 1959 to 2019, 2019 ACS 1-Year, Table B17001.]  [10:  NYC Department for the Aging, DFTA 2022 Annual Plan Summary (Oct. 2022), at 9.] 

Given their unique needs, accessible, affordable, and convenient public transportation services are critical to allowing older adults to live independently.[footnoteRef:11]  [11:  National Aging and Disability Transportation Center, Unique Issues Related to Older Adults and Transportation, available at https://www.nadtc.org/about/transportation-aging-disability/unique-issues-related-to-older-adults-and-transportation/. ] 

People with Disabilities in New York City
In 2019, the MOPD identified approximately 11 percent of the total population of New York City as living with some form of disability.[footnoteRef:12] In 2020, the Centers for Disease Control and Prevention (CDC) identified 3,273,589 adults in New York State as having a disability.[footnoteRef:13] About 21 percent, or 1 in 5 people living in New York State, have a functional disability which affects their mobility, cognition, independent living, hearing, vision or ability to administer self-care.[footnoteRef:14] Additionally, adults with disabilities in New York are more likely to experience health disparities and, when compared with their non-disabled counterparts, also report an increased incidence of comorbidities brought on by depression, obesity, smoking, diabetes, and heart disease.[footnoteRef:15] [12:   NYC MOPD, Overview, available at  https://www.nyc.gov/site/mopd/resources/resources.page.  ]  [13:  CDC, Disability Impacts New York: 2022 NY Disability and Health State Profile (2022), available at https://www.cdc.gov/ncbddd/disabilityandhealth/impacts/pdfs/NewYork_Disability.pdf.]  [14:  Id.]  [15:  Id.] 
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Table 1: CDC 2022 NY Disability and Health State Profile[footnoteRef:16]  [16:  Id.] 

(Alt Text: Bar graph image breakdown of the percentage of adults in New York state by functional disability types, health disparities and disability healthcare costs per capita as referenced in footnote 14.)

While the MOPD’s 2019 Disability Statistics Spreadsheet[footnoteRef:17] provides data on the demographic and socioeconomic characteristics of this population,[footnoteRef:18] significantly, in 2022 the CDC also reported that 41 percent of adults with disabilities in New York City suffer from depression.[footnoteRef:19]   [17:  NYC MOPD, Disability Statistics (2019), available at  https://www.nyc.gov/assets/mopd/downloads/excel/NYC-disability-statistics-2015-to-2019.xlsx.]  [18:  Id.]  [19:  CDC, Disability Impacts New York: 2022 NY Disability and Health State Profile (2022).] 

In 2021, the overall unemployment rate for New Yorkers without a disability fell sharply.[footnoteRef:20] Conversely, despite the widespread acceptance and implementation of remote and hybrid work due to the COVID-19 pandemic, nearly 17 percent of all working age individuals with disabilities in New York City were unemployed—reflecting an increase of 7.4 percent from 2019.[footnoteRef:21] In 2022, the Center for an Urban Future (CUF) published a report[footnoteRef:22] which identified the economic barriers of people with disabilities and offered possible solutions for addressing unemployment and underemployment in the community.[footnoteRef:23] While CUF credits the MOPD for establishing the NYC: ATWORK[footnoteRef:24] program which “recruits, prescreens and connects” New Yorkers with disabilities to jobs, CUF noted the annual funding for the MOPD in 2021 was $820,000 or $0.88 per capita, which is millions of dollars less than for disability agencies in comparable major American cities.[footnoteRef:25]        [20:  Id.]  [21:  Id.]  [22:  CUF, Access Opportunity Expanding Economic Opportunity for New Yorkers with Disabilities (2022), available at https://nycfuture.org/research/access-opportunity.]  [23:  Id. ]  [24:  NYC MOPD, NYC: ATWORK (2022), available at https://www.nyc.gov/site/mopd/employment/nyc-at-work.page.]  [25:  CUF, Access Opportunity Expanding Economic Opportunity for New Yorkers with Disabilities (2022). ] 




Accessibility of Public Transportation in New York City
	New York City’s sprawling public transit system offers flat-rate subway and bus service from Coney Island to Pelham Bay Park and most neighborhoods in between.[footnoteRef:26] For individuals with disabilities, however, access is often difficult. Of the subway’s 472 stations, only 126, or 27%, feature elevators or ramps.[footnoteRef:27] Outages frequently plague those elevators which are available: in December 2022 alone, there were 146 elevator outages in the Bronx; 211 in Brooklyn; 496 in Manhattan; and 136 in Queens.[footnoteRef:28] When an elevator is down, a disabled rider more likely than not must traverse multiple stops to reach another accessible platform.[footnoteRef:29] [26:  New Yorkers can also take ferries, railroads, taxis, ride shares, and bikes. This section focuses primarily on accessibility on the two most-used modes of transit, subways and buses. MTA, Daily Ridership (2023), available at https://metrics.mta.info/]  [27:  Michael Gold, M.T.A. Vows to Make Subways 95% Accessible. It Will Take 33 Years, N.Y. Times (June 22, 2022),available at https://www.nytimes.com/2022/06/22/nyregion/nyc-subway-accessibility-disabilities-elevators.html. Some accessible stations only serve a platform going in one direction, see MTA, MTA Accessible Stations (2023), available https://new.mta.info/accessibility/stations.]  [28:  MTA, Elevator and Escalator Performance Dashboard (2023), available at http://eedashboard.mta.info/. Escalators fare no better, as their outrage rate is higher. ]  [29:  For instance, the Crown Heights-Utica Ave elevator was down 6 times in December 2022. A disabled rider would have to travel 9 subway stops on that line to reach another accessible station, or use the A/C, a different line entirely. See id.; Center for Independence of the Disabled, N.Y., Subway Accessibility Maps (2023), available at https://www.cidny.org/subway-accessibility-maps/. ] 

Additionally, the placement of accessible stations throughout the City is uneven and inequitable. Although people with disabilities live in poverty at almost double the rate of people without disabilities, accessible subway stations are clustered in neighborhoods with low poverty rates.[footnoteRef:30] As such, where disabled individuals are living in poverty at high rates, accessible subway stations are consistently further than three stops apart.[footnoteRef:31] Regardless of poverty level, where the population of individuals with disabilities is between 15 and 20 percent, the number of accessible stations is alarmingly low; where the population of disabled individuals exceeds 20 percent, the number of accessible stations dwindles to almost zero.[footnoteRef:32] In the subway system overall, no single line is immune from accessibility dead zones, with the space between accessible stops spanning as many as 12 stations in various portions of the subway.[footnoteRef:33]  [30:  Center for Independence of the Disabled, N.Y., Subway Accessibility Maps (2023).]  [31:  Id. For example, in Brownsville, 43.5 percent of disabled individuals live in poverty, and one must travel seven stops from the end of the 3 train to the next accessible station at Utica Ave. Conversely, on the east side of Manhattan, where less than 30 percent of disabled individuals live in poverty, accessible stations consistently have less than three stops between them. ]  [32:  Id. For instance, in areas of the Bronx where disabled individuals comprise about 18 percent of the population, there is one accessible subway station nearby. Id. In an area of East New York in Brooklyn, where the percentage of disabled individuals hovers around 23 percent, there are no subway stations at all. Id.]  [33:  Id. By way of example, the 1 train lacks any accessible stations between Chambers Street and Penn Station, a distance of nine stops traversing multiple neighborhoods. MTA, 1 Train (Broadway-7 Avenue Local) Line Map, available at https://new.mta.info/maps/subway-line-maps/1-line. ] 

New York City buses provide better access, as all buses are wheelchair accessible.[footnoteRef:34] However, MTA drivers do not always know how to operate bus lifts and ramps, adding unnecessary challenges and delays to trips.[footnoteRef:35] Buses may also pose unique safety concerns for people with disabilities. Widespread issues like traffic, trash piles, or snow banks can impede a bus from pulling close to the curb, which diminishes safety when entering and exiting the bus via ramp.[footnoteRef:36] [34:  MTA, “MTA Announces Future of Accessibility on Roads and Rails on 31st Anniversary of the Passage of the Americans with Disabilities Act” (July 26, 2021), available at https://new.mta.info/press-release/mta-announces-future-of-accessibility-roads-and-rails-31st-anniversary-of-passage-of. ]  [35:  Sarah Kim, New York: What Is the Megacity Like for People With Disabilities?, AlJazeera (Mar. 30, 2022), available at https://www.aljazeera.com/features/2022/3/30/new-york-what-is-the-megacity-like-for-people-with-disabilities. ]  [36:  Id. ] 

In 2021, to better address the needs of the disabled community, the MTA hired a Chief Accessibility Officer who oversees the MTA’s accessibility initiatives.[footnoteRef:37] Moreover, to settle a lawsuit brought by disability rights advocates regarding the inaccessibility of the subway system, the MTA has pledged to make 95 percent of the subway stations accessible by 2055.[footnoteRef:38] This plan entails installing elevators and ramps into 81 stations by 2025. The MTA will subsequently install ramps or elevators to a batch of 80-90 stations every ten years until the system reaches 95 percent accessibility by 2055.[footnoteRef:39] [37:  MTA, Quemuel Arroyo, available at https://new.mta.info/people/quemuel-arroyo.]  [38:  Gold, M.T.A. Vows to Make Subways 95% Accessible. It Will Take 33 Years, N.Y. Times. ]  [39:  Id. ] 

III.      ACCESS-A-RIDE 
Americans with Disabilities Act Guidelines and Access-A-Ride Background
	The Americans with Disabilities Act (ADA) requires any public entity that operates a fixed route system to provide paratransit and other special transportation services to individuals with disabilities and to provide such individuals with a level of service and response time comparable to the level and response time given to non-disabled passengers.[footnoteRef:40] The ADA also provides that “it shall be considered discrimination” for a public entity to fail to provide paratransit and other special transportation services on a level “which is comparable to the level of designated public transportation services to individuals without disabilities using such system.”[footnoteRef:41]  [40:  42 U.S.C. § 12143(a).]  [41:  Id. at § 12132.] 

	The Secretary of the U.S. Department of Transportation sets forth specific requirements that a paratransit system must meet in order to comply with the ADA mandate that such system be comparable to fixed route public transportation services.[footnoteRef:42] The MTA was responsible for submitting a plan illustrating ADA compliance by January 26, 1992.[footnoteRef:43] The Federal Transit Administration then approved the plan and, since July 1993, the MTA has taken full responsibility for the implementation of the paratransit system known as Access-A-Ride.[footnoteRef:44]  [42:  49 C.F.R. §§ 37.121(b) and 37.123-37.133.]  [43:  42 U.S.C. § 12134(c)(7); 49 C.F.R. § 37.135.]  [44:  N.Y.C. Independent Budget Office, New York City’s Access-A-Ride Program: Costs and Funding Sources (Feb. 2002), available at http://ibo.nyc.ny.us/iboreports/paratransit.pdf. For purposes of this briefing paper, the terms “Access-A-Ride” and “paratransit service” will be used interchangeably.] 

	Access-A-Ride operates 24 hours a day, 7 days a week, and in the five boroughs of the City, as well as within a three-quarter of a mile corridor beyond fixed-route service to certain areas of Nassau and Westchester counties. Access-A-Ride’s services include shared-ride service, origin-to-destination service, and feeder service for those who will complete a trip partly by bus or subway. 
	Since its advent, Access-A-Ride has grown significantly in popularity, reaching over 8 million trips annually before the COVID-19 pandemic.[footnoteRef:45] Although total trips and total ridership remain below pre-pandemic levels, both numbers have moved upwards in recent months, with ridership numbers for Access-A-Ride rebounding more rapidly than they have for subways and buses.[footnoteRef:46] In April 2020, total Access-A-Ride trips for the month had dipped to 170,000 and total ridership for the month (including qualified Access-A-Ride riders, their guests, and personal care attendants) had dipped to 210,000, but by November 2022, total trips for the month reached 576,000 and total ridership for the month reached 829,000.[footnoteRef:47] [45:  Mayor’s Office for People with Disabilities, AccessibleNYC: 2021 Edition (Oct. 2021), at 16, available at https://www.nyc.gov/assets/mopd/downloads/pdf/AccessibleNYC2021.pdf. ]  [46:  Emily Speelman, Access-A-Ride is Already Broken – Will the MTA Deficit Make it Worse?, The Wagner Planner (Feb. 7, 2023) (“General subway ridership continues to languish around 60% of pre-pandemic levels, while paratransit ridership has been near 80% since mid-2021.”), available at https://wp.nyu.edu/wagnerplanner/2023/02/07/access-a-ride-is-already-broken-will-the-mta-deficit-make-it-worse/. ]  [47: MTA, Access-A-Ride Dashboard, available at http://aardashboard.mta.info/Home/Main. ] 

Eligibility and Service
	The ADA requires that for an individual to be eligible for paratransit they must be found to be “unable, as a result of a[n] … impairment, and without the assistance of another individual … to board, ride, or disembark from any vehicle on the system which is readily accessible to and usable by individuals with disabilities.”[footnoteRef:48] To qualify for Access-A-Ride, a potential passenger must first visit an assessment center within New York City.[footnoteRef:49] At the center, an applicant will have an interview with a healthcare professional and, where appropriate, undergo functional testing.[footnoteRef:50] An assessment report is then sent to MTA staff for a written decision on eligibility of an individual to use Access-A-Ride within 21 days of the initial assessment visit.[footnoteRef:51] MTA uses a two-pronged test to determine eligibility, predicated on (i) establishing that the individual has a disability and (ii) determining whether they demonstrated an inability to make use of fixed public transportation services.[footnoteRef:52] [48:  49 C.F.R. § 37.123(e)(1).]  [49:  MTA, Guide to Access-A-Ride Service (2022), at 5, available at https://new.mta.info/document/15711. ]  [50:  Id. at 6.]  [51:  Id. at 7.]  [52:  Cauwels v. New York City Transit, 2013 WL 2448042 (N.Y. Sup., May 28, 2013).  ] 

	There are currently 170,000 eligible Access-A-Ride customers.[footnoteRef:53] Those individuals deemed eligible are assigned to one of several categories of eligibility, including continual, temporary, or conditional eligibility.[footnoteRef:54] Individuals are assigned continual eligibility—a designation requiring no reapplication—if their condition is unlikely to improve and they cannot use buses or subways.[footnoteRef:55] Temporary eligibility provides an applicant either full or conditional service for a period of less than five years.[footnoteRef:56] Those assigned conditional eligibility may only use Access-A-Ride when a certain condition exists, such as extreme heat or extreme cold, or where travel by subway to a particular destination would require using an inaccessible subway station.[footnoteRef:57] [53:  MTA, “MTA Reaches Record Paratransit Customer Satisfaction and Unveils Upgraded Mobile Booking Process,” (Feb. 8, 2023) available at https://new.mta.info/press-release/mta-reaches-record-paratransit-customer-satisfaction-and-unveils-upgraded-mobile. ]  [54:  MTA, Guide to Access-A-Ride Service (2022), at 7.]  [55:  MTA, How to Apply or Recertify for Access-A-Ride, (Feb. 14, 2022), available at https://new.mta.info/accessibility/paratransit/how-to-apply-or-recertify-for-access-a-ride. ]  [56:  MTA, Guide to Access-A-Ride Service (2022), at 7.]  [57:  MTA, How to Apply or Recertify for Access-A-Ride, (Feb. 14, 2022).] 

	Once an applicant is determined eligible, they become a registrant of the service and the MTA gives the registrant an Access-A-Ride Metrocard, allowing them to either use MTA mass transit or Access-A-Ride.[footnoteRef:58] In general, registrants may make reservations through MTA’s call center or through a mobile app.[footnoteRef:59] Such reservations must be made one to two days in advance of the date of a trip.[footnoteRef:60] [58:  MTA, Guide to Access-A-Ride Service (2022), at 11.]  [59:  See MTA, Making a Reservation and Managing Trips, (Aug. 1, 2022), available at https://new.mta.info/accessibility/paratransit/making-a-reservation-and-managing-trips; MTA, Frequently Asked Questions About our Paratransit Service: Manage My Trips, (Jun. 24, 2021), available at https://new.mta.info/accessibility/paratransit/welcome-to-access-a-ride-paratransit-service/faqs. ]  [60:  See MTA, Making a Reservation and Managing Trips; MTA, Frequently Asked Questions About our Paratransit Service: Manage My Trips.] 

	MTA contracts with private carriers to provide the Access-A-Ride service.[footnoteRef:61] Carriers include paratransit vehicles which are equipped with lifts and ramps, as well as private taxis, livery services, black car services, green and yellow accessible taxis, and standard taxis.[footnoteRef:62] [61:  MTA, Guide to Access-A-Ride Service (2022), at 17.]  [62:  MTA, How to Travel on Access-A-Ride, (Apr. 21, 2021), available at https://new.mta.info/accessibility/paratransit/how-to-travel-on-access-a-ride. ] 

	Since 2017, a small number of riders—1,200 in total—have been eligible for an e-hail pilot program, whereby they can book a ride on a mobile app for the same cost as a typical Access-A-Ride trip with a green or yellow cab, or with a for-hire-vehicle company such as Uber or Lyft.[footnoteRef:63] The pilot program, which permits riders to book cars at the time of a trip, rather than a day or two beforehand, has proven popular with eligible riders. MTA has promised to expand the program to 2,400 riders in early 2023, but no further expansion has been announced.[footnoteRef:64]  [63:  Candace Pedraza, Paratransit Users Warn MTA Not to Leave Them Behind in Budget Revamp, The City (Jul. 27, 2022), available at https://www.thecity.nyc/2022/7/27/23281546/paratransit-users-mta-budget-revamp-access; see also MTA, “E-hail,” (Jan. 2, 2020), available at https://new.mta.info/accessibility/paratransit/newsletter-and-announcements/aars-newsletter-on-the-move/e-hail.  ]  [64:  Pedraza, Paratransit Users Warn MTA Not to Leave Them Behind in Budget Revamp.] 

NYC Paratransit Expenditures
	Access-A-Ride is an important part of the City’s core transportation services, but the program requires a large amount of funding. Access-A-Ride users are charged $2.75 per ride, covering less than 4% of the average cost of the program at $69.37 per AAR registrant trip.[footnoteRef:65] It is projected that total AAR ridership will increase from 10.9 million in Calendar Year 2023 to 12.6 million in Calendar Year 2026. [65:  MTA, MTA 2024 Final Proposed Budget (Nov. Financial Plan 2023-2026 Volume 2), at II-85, available at https://new.mta.info/document/101136.] 

	Aside from fares, the Access-A-Ride program receives funding from State taxes, reimbursement from the City of New York, and the MTA’s contribution. MTA anticipates that Access-A-Ride expenditures will reach $559 million in 2024, increasing to $655.9 million in 2026.[footnoteRef:66] From 1993 until April 2020, pursuant to an agreement with the MTA, the City paid 33 percent of the “net operating expenses,” less fare revenues and urban tax proceeds, limited to no more than a 20 percent increase from the amount the City paid in the prior year. In April 2020, the State 2020-2021 Enacted Budget imposed a mandate requiring the City to pay 50 percent of the paratransit costs. This change impacted the City’s budget by more than $100 million annually and was expected to cost the City $242.9 million in Calendar Year 2024.[footnoteRef:67] Most recently, in February 2023, the Fiscal 2024 State Executive Budget called on the City to contribute 100 percent of paratransit costs to the MTA. If passed, the City would be required to reimburse MTA $485.7 million in Calendar Year 2024, growing to $573 million in Calendar Year 2026.[footnoteRef:68]    [66:  Id. ]  [67:  Id.]  [68:  Id.] 

IV. COMPLIANCE WITH THE ADA ACT     
As previously noted, the ADA provides that “it shall be considered discrimination” for a public entity to fail to provide paratransit and other special transportation services on a level “which is comparable to the level of designated public transportation services to individuals without disabilities using such system.”[footnoteRef:69] There are specific service criteria evaluated to determine whether a paratransit system is comparable, such as (1) response time;[footnoteRef:70] (2) fares;[footnoteRef:71] (3) trip purpose restrictions;[footnoteRef:72] (4) hours and days of service;[footnoteRef:73] and (5) capacity constraints.[footnoteRef:74] Regarding capacity constraints, any operational pattern or practice that significantly limits the availability of complementary paratransit service to ADA paratransit eligible persons is prohibited.[footnoteRef:75] This includes, but is not limited to patterns or practices that cause: (1) substantial numbers of significantly untimely pickups for initial or return trips; (2) substantial numbers of trip denials or missed trips; and/or (3) substantial numbers of trips with excessive trip lengths.[footnoteRef:76] The capacity constraints provision was designed to provide “adequate redress for systematic problems in service delivery . . . [and] gauge whether a provider has fulfilled its obligation to meet demand.”[footnoteRef:77] And in addition to situations where transit systems are openly denying requests for paratransit, a system can also “illegally impos[e] limits on the number of paratransit riders it serves by . . . making service so poor that it discourages riders from using it.”[footnoteRef:78] [69:  42 U.S.C. § 12132 (a) – (c). ]  [70:  49 C.F.R. § 37.131(b). This requires public entities to schedule and provide paratransit service to any ADA paratransit eligible person at any requested time on a particular day in response to a request for service made the previous day. Id. This includes the provision of a reservation service “available during at least all normal business hours of the entity’s administrative offices” and “during times, comparable to normal business hours, on a day when the entity’s offices are not open before a service day.” Id.]  [71:  Id. at § 37.131(c). This requires that the fare for a trip charged to an ADA paratransit eligible user of the complementary paratransit service cannot exceed twice the fare that would be charged to someone paying full fare for a trip of similar length, at similar time of day, on the entity’s fixed route system. Id.]  [72:  Id. § 37.131(d) states that a public entity “shall not impose restrictions or priorities based on trip purpose.”]  [73:  Id. § 37.131(e) states that the complementary paratransit service must be available throughout the same hours and days as the entity’s fixed route system. ]  [74:  Id. § 37.131(f). This requires the entity not to limit the availability of complementary paratransit service to ADA paratransit eligible individuals by any of the following: (1) restrictions on the number of trips provided to an individual; (2) waiting lists for access to service; or (3) any operational pattern or practice that “significantly limits the availability of services to paratransit eligible persons.” Id. ]  [75:  Id. ]  [76:  Id. Operational problems attributable to causes beyond the control of the entity, such as weather or traffic conditions that impact all vehicle traffic and were not anticipated when the trip was scheduled, are not bases for determining that such patterns or practices exist. ]  [77:  Anderson v. Rochester-Genesee Reg’l Transp. Auth, 337 F.3d 201, 209 (2d Cir. 2003).]  [78:  Martin v. Metro. Atlanta Rapid Transit Auth., 225 F.Supp.2d 1362, 1371 (N.D. Ga. 2002).] 


U.S. Department of Justice Investigation
On October 17, 2022, the U.S. Attorney for the Southern District of New York (SDNY) reported the findings of SDNY’s investigation of Access-A-Ride with respect to its compliance with the ADA.[footnoteRef:79] SDNY’s investigation found that Access-A-Ride has failed to provide paratransit services at the level comparable to the service provided to those who use fixed-route systems.[footnoteRef:80] The report states that Access-A-Ride has imposed “capacity constraints” in two areas in violation of the ADA regulations: (1) untimely drop-offs and (2) excessive travel times.[footnoteRef:81] [79:  U.S. Attorney for the Southern District of New York, Investigation of the New York City Transit Authority’s Access-A-Ride Program Under Title II of the Americans with Disabilities Act (Oct. 17, 2022), available at https://www.justice.gov/crt/case-document/file/1551366/download. ]  [80:  Id. A fixed-route system means a system of providing transportation of individuals (other than by aircraft) on which a vehicle is operated along a prescribed route according to a fixed schedule. 42 U.S.C. § 12181(4).]  [81:  Id. ] 

SDNY’s investigation found that late drop-offs are a capacity constraint for Access-A-Ride. While published guidance from the Federal Transit Administration (“FTA”) encourages “establishing policies to drop off riders no more than 30 minutes before appointment times and no later than appointment times,”[footnoteRef:82] in NYC, Access-A-Ride considers drop-offs to be “on-time” when they occur up to 5 minutes after the requested appointment time.[footnoteRef:83] SDNY analyzed drop-off performance for a sample week and discovered that for all Access-A-Ride trips with a requested drop-off time, 13.9 percent were late (by the FTA’s standards).[footnoteRef:84] When broken down by borough, this ranged from 10.5 percent (Queens) to 16.4 percent (Manhattan). Further, 9.9 percent of drop-offs were more than 5 minutes late, and the report also revealed a “concerning number” of very early-drop-offs: 38.7 percent occurred more than 30 minutes prior to the requested appointment time.[footnoteRef:85] SDNY concluded that this is “another indication of a capacity constraint” by Access-A-Ride.[footnoteRef:86] [82:  FTA C 4710.1 (Nov. 14, 2015), available at: www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf; U.S. Attorney for the Southern District of New York, Investigation of the New York City Transit Authority’s Access-A-Ride Program Under Title II of the Americans with Disabilities Act.]  [83:  U.S. Attorney for the Southern District of New York, Investigation of the New York City Transit Authority’s Access-A-Ride Program Under Title II of the Americans with Disabilities Act. ]  [84:  Id.]  [85:  Id.]  [86:  Id.] 

SDNY also found that excessive travel times are a capacity constraint for Access-A-Ride service, as the FTA guidance advises that a pattern or practice of substantial numbers of trips with “excessive trip lengths” is a form of capacity constraint.[footnoteRef:87] To evaluate whether a trip is “excessive” requires a comparison between the time required to make a similar trip using a fixed route system, and transit agencies are encouraged to establish “travel time performance standards, such as ‘at least X percent of complementary paratransit trips shall have travel times equal to or less than comparable fixed route travel times.’”[footnoteRef:88] But in NYC, Access-A-Ride utilizes “trip distance bands” to measure comparable trip lengths—Access-A-Ride’s “Guide to Access-A-Ride Service” states that a trip’s maximum ride time is based on the distance of the trip.[footnoteRef:89] The table below shows the amount of time a customer should anticipate traveling based on trip miles:[footnoteRef:90] [87:  Id.]  [88:  Id.; FTA C 4710.1 (Nov. 14, 2015), available at: www.transit.dot.gov/sites/fta.dot.gov/files/docs/Final_FTA_ADA_Circular_C_4710.1.pdf.]  [89:  U.S. Attorney for the Southern District of New York, Investigation of the New York City Transit Authority’s Access-A-Ride Program Under Title II of the Americans with Disabilities Act .]  [90:  Id.] 







	Miles
	Maximum Ride Time (mins)

	0-3
	50

	3-6
	1 hour 5 minutes

	6-9
	1 hour 35 minutes

	9-12
	1 hours 55 minutes

	12-14
	2 hours 15 minutes

	>14
	2 hours 3 minutes


(Alt Text: chart detailing the maximum ride time in minutes for different distances in 3 mile increments.)

Pursuant to Access-A-Ride’s guidelines, for a trip that is 3 miles or less, the maximum travel time should be 50 minutes, while a trip over 14 miles should have a maximum ride of 2 hours and 35 minutes.[footnoteRef:91] SDNY states that the “miles” used for these travel times is a metric derived from Access-A-Ride’s paratransit software: a measure that is close to but usually greater than actual street network odometer distance.[footnoteRef:92] Thus, the “miles” are neither the straight-line distance between pick-up and drop-off addresses, nor the actual direct street network odometer distance between such addresses.[footnoteRef:93] SDNY’s analysis of Access-A-Ride paratransit travel times compared to fixed route travel times revealed that Access-A-Ride travel times are generally excessive for travel in Brooklyn, Manhattan, and Queens.[footnoteRef:94] Using a sample set of trips, SDNY’s analysis compared Access-A-Ride travel time to the fixed route by using the MTA online trip planner and applied the preference “minimize my travel time,” walk no more than a half-mile, and travel by subway and/or bus.[footnoteRef:95] The comparison between the analysis results using the fixed route travel times as opposed to Access-A-Ride’s travel time standard confirms that Access-A-Ride’s standard fails to identify the true extent of the excessive travel times.[footnoteRef:96]  [91:  Id.]  [92:  Id.]  [93:  Id.]  [94:  Id.]  [95:  Id. For a sample set of trips, SDNY found paratransit travel times to be excessive for 78 percent of trips originating in Brooklyn, 91 percent of trips originating in Manhattan, and 72 percent of trips originating in Queens. SDNY concluded that there were not a substantial number of paratransit times that were excessive for trips originating in the Bronx and Staten Island. However, an analysis of travel times during a sample week using Access-A-Ride’s standard revealed that among the 13 private carriers, the proportion of trips that exceeded Access-A-Ride’s standard for travel time ranged from 2.20 percent to 5.96 percent, and further revealed that 6 of the 13 carriers had less than 3 percent of their respective trips exceed Access-A-Ride’s travel time standard, while one other carrier had more than 5 percent of its trips exceed the travel time standard. Id.]  [96:  Id.] 

According to the SDNY report, the proper way to assess appropriate travel times is to compare paratransit travel time to comparable fixed route trips: for example, allowing 50 minutes for any trip shorter than three miles is simply not reasonable.[footnoteRef:97] While there are 3-mile trips for which 50 minutes is a reasonable interval, there are other 3-mile trips for which 50 minutes is not a reasonable interval.[footnoteRef:98] Thus, the mileage/ride time bands established by Access-A-Ride allow too much travel time for many trips, and travel times are a capacity constraint for Access-A-Ride service.[footnoteRef:99] [97:  Id.]  [98:  Id. For example, a 5-block trip (quarter mile) taken by bus should not be allowed 50 minutes by paratransit. Similarly, a long-distance trip from Brooklyn Borough Hall to Metropolitan Museum of Art could also have excessive ride time while still complying with Access-A-Ride travel time guidelines. At certain times, that trip would take about 45 minutes by train. Yet tor such a trip, an Access-A-Ride ride of about 2 hours would meet Access-A-Ride’s travel time standard. Id.]  [99:  Id.] 

SDNY also provided minimum recommended remedial measures to address the above violations. In sum, NYC and Access-A-Ride must reform the operations of its paratransit system to address the identified capacity constraints, and such reforms must include oversight to ensure objectives are accomplished.[footnoteRef:100] Recommendations include: establishing incentives for a contractor meeting on-time drop-off performance standards and consequences for failure to do so on a monthly basis; collecting and maintaining data on requested drop-off times in its paratransit database; and establishing performance standards for on-time drop-offs to ensure that untimely drop-offs are not an operational pattern or practice that significantly limit the availability of paratransit service.[footnoteRef:101] In closing, SDNY reiterated in the report that in the event that compliance cannot be secured voluntarily, the Attorney General may initiate a lawsuit pursuant to the ADA.[footnoteRef:102] [100:  Id.]  [101:  Id.]  [102:  Id.; 42 U.S.C. § 12133.] 

Other concerns expressed by disability advocates and community members include:[footnoteRef:103] Access-A-Ride brokers not having enough wheelchair accessible vehicles to pick people up; brokers not having 24/7 dispatchers who speak the drivers’ languages, making it difficult to communicate with each other as well as with Access-A-Ride riders; many broker drivers not knowing how to properly secure wheelchair users; and broker drivers failing to call out or assist people who are blind or have low vision. Advocates have also expressed concerns that since the City Council has struck the English language proficiency requirement for Taxi and Limousine Commission driver licenses, there have been unintended adverse consequences for Access-A-Ride riders. [103:  From conversation with disability advocates.] 

III. CONCLUSION 
At this hearing, the Committees will seek an update on, and overview of, the Access-A-Ride program, including efforts to maintain and improve the service, as well as any plans for its expansion, and the expansion of its e-hail pilot. The Committees are also interested in understanding the recruitment, training and hiring processes for Access-A-Ride staff, and learning about the MTA’s outreach efforts to inform eligible New Yorkers about Access-A-Ride. Lastly, the Committees hope to receive testimony about how Access-A-Ride can better serve older New Yorkers and New Yorkers with disabilities. 
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