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I. INTRODUCTION
On November 17, 2022, the New York City Council (“Council”) Committee on Public Housing, chaired by Council Member Alexa Avilés, will hold an oversight hearing regarding resident engagement and outreach. Those invited to testify include the New York City Housing Authority (“NYCHA”), NYCHA Residents’ Associations, and other interested members of the public.
II. BACKGROUND 
a. NYCHA
Former New York City (“City”) Mayor Fiorello La Guardia created NYCHA in 1934 by replacing dilapidated tenements using funds from The New Deal,[footnoteRef:1] three years before the United States Housing Act of 1937 established public housing nationwide.[footnoteRef:2] NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Great Depression, and (2) to bolster the lagging economy by creating jobs for building trades.[footnoteRef:3] Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.[footnoteRef:4] Currently, NYCHA has 335 developments, with 177,569 units that are home to 525,686 authorized residents through traditional Section 9 public housing, the Housing Choice Voucher program created by the United States Housing and Community Development Act of 1978 (Section 8), and NYCHA’s implementation of the federal Rental Assistance Demonstration (“RAD”) program.[footnoteRef:5] [1:  Ferre-Sadurni, Luis, “The Rise and Fall of New York Public Housing: An Oral History,” The New York Times, available at https://www.nytimes.com/interactive/2018/06/25/nyregion/new-york-city-public-housing-history.html.]  [2:  Housing Act of 1937, available at https://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap8.pdf.]  [3:  Marcuse, 353-54; J.A. Stoloff, A Brief History of Public Housing, Paper presented at August 14 meeting of the American Sociological Association, at 3 (2004).]  [4:  Marcuse, 354; Stoloff, 1; see also Judith D. Feins, et al., Revised Methods of Providing Federal Funds for Public Housing Agencies, US Department of Housing and Urban Development, at 9 (1994).]  [5:  See NYCHA 2022 Fact Sheet, available at https://www1.nyc.gov/assets/nycha/downloads/pdf/NYCHA_Fact_Sheet_2022.pdf.] 

III. RESIDENT ENGAGEMENT AT NYCHA
a. Resident Engagement Department (RED)
[bookmark: _Ref117509870]NYCHA has a dedicated Resident Engagement Department (“RED”),[footnoteRef:6] tasked with engaging residents through outreach, education, and information sharing.[footnoteRef:7] For fiscal year 2022, RED had a staff headcount of 75,[footnoteRef:8] with an operating expense budget of $10.29 million: $7.34 million for personal services and $2.95 million for other than personal services.[footnoteRef:9] Between fiscal year 2021 and fiscal year 2022 there was an increase in contract expenditures from $35,000 to $519,000, a difference of approximately $484,000.[footnoteRef:10]  [6:  New York City Housing Authority, Resident Engagement Department, available at https://www1.nyc.gov/site/nycha/residents/getting-involved-as-a-resident.page (last accessed Oct. 13, 2022).]  [7:  New York City Housing Authority, Adopted Budget for FY 2022 and The Four-Year Financial Plan FY 2023-2026, p. 158, available at https://www1.nyc.gov/assets/nycha/downloads/pdf/nycha-2022-budget-book.pdf. ]  [8:  Id. at 60.]  [9:  Id. at 158.]  [10:  Id.] 

b. Resident Associations
Resident Associations (“RA”)[footnoteRef:11] are resident membership organizations duly recognized by NYCHA as the representative of the authorized residents of a NYCHA development.[footnoteRef:12] RAs are comprised of elected board members who represent the residents of a given NYCHA development.[footnoteRef:13] According to NYCHA’s website, RAs “work with NYCHA management at every level, giving residents a real voice in the operation of their developments.”[footnoteRef:14] The establishment and participation of RAs is encouraged by the United States Department of Housing and Urban Development (“HUD”),[footnoteRef:15] which recognizes “the importance of resident involvement in creating a positive living environment and in actively participating in the overall mission of public housing.”[footnoteRef:16] Federal regulations state that the role of the RA is “to improve the quality of life and resident satisfaction to participate in self-help initiatives to enable residents to create a positive living environment for families living in public housing.”[footnoteRef:17] [11:  These are interchangeably referred to as Resident Councils, Tenant Councils, or Tenant Associations, but will be referred to as “resident associations” for purposes of this briefing paper.]  [12:  New York City Housing Authority, Tenant Participation Fund – Resident Council Guidebook (updated Feb. 2018), available at https://www1.nyc.gov/assets/nycha/downloads/pdf/tpa-guide-book-20180314.pdf. ]  [13:  New York City Housing Authority, Resident Councils, available at https://www1.nyc.gov/site/nycha/residents/resident-councils.page (last accessed Oct. 13, 2022).]  [14:  Id.]  [15:  24 C.F.R. § 964 et seq.]  [16:  24 C.F.R. § 964.1.]  [17:  C.F.R. 964.100 available at https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-964.] 

Among other requirements, an RA must have a governing board that is elected by the voting membership, explained in further detail below.[footnoteRef:18] The governing board of the RA must consist of at least five NYCHA residents, and is required to adopt written procedures, such as by-laws or a constitution.[footnoteRef:19] These officers serve on a voluntary basis and do not receive a salary, although up to five officers of each RA may receive monthly stipends of up to $200 each.[footnoteRef:20] These stipends are not to be construed as salaries.[footnoteRef:21] According to HUD regulations, any funding of resident activities and resident input into decisions concerning public housing operations can only be made by an officially recognized RA.[footnoteRef:22] If an RA fails to satisfy HUD’s minimum standards for fair and frequent elections, or fails to follow its own election procedures as adopted, then HUD requires NYCHA to withdraw recognition of the RA and to withhold tenant participation funds meant to support tenant participation activities. RAs must also attend all trainings required by NYCHA in order to be eligible to receive tenant participation activity (“TPA”) funds.[footnoteRef:23] [18:  The right to vote for resident council board is limited to designated heads of households, of any age, and other members of the household who are 18 years or older whose name appears on the lease of a unit in the public housing development represented by the resident council. See https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-964. ]  [19:  Id.]  [20:  C.F.R. 964.150(b)(1) available at https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-964.]  [21:  C.F.R. 964.150(b)(2) available at https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-964.]  [22:  C.F.R. 964.18 available at https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-964. ]  [23:  New York City Housing Authority, Tenant Participation Fund – Resident Council Guidebook (updated Feb. 2018), available at https://www1.nyc.gov/assets/nycha/downloads/pdf/tpa-guide-book-20180314.pdf.] 

i. Elections
The members of the governing board of RAs are selected through a democratic election, by electors that meet the eligibility criteria below.[footnoteRef:24] As noted above, RA boards must consist of, at a minimum, five elected members: a president, vice president, secretary, treasurer, and sergeant-at-arms.[footnoteRef:25] Since 2015, NYCHA’s RED has facilitated RA elections in an effort to make them uniform across NYCHA developments.[footnoteRef:26]  [24:  New York City Housing Authority, Resident Council Elections, available at https://www1.nyc.gov/site/nycha/residents/resident-council-elections.page (last accessed Oct. 17, 2022).]  [25:  Id.]  [26:  Id.] 

In order to run for and hold office on the governing board of an RA, a candidate must meet the following criteria:[footnoteRef:27] [27:  New York City Housing Authority, Resident Council Election Eligibility Criteria, available at https://www1.nyc.gov/site/nycha/residents/resident-council-elections/ra-eligibility-criteria.page (last accessed Oct. 17, 2022); see also C.F.R. 964.125(a) available at https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-964.] 

1. Be current with rent;
2. Must not have been issued a determination of lease non-compliance by the Office of Impartial Hearings;
3. Must not have failed to fully comply with the terms and conditions of any determination, recommendation, instruction, directive, settlement, or the equivalent, issued by the NYCHA Department of Equal Opportunity or Law Department, the New York City Law Department, the NYCHA Office of the Inspector General, the New York City Department of Investigation, or a third-party investigator.
In order to be eligible to vote in an RA election, an individual must meet the following criteria:[footnoteRef:28] [28:  C.F.R. 964.125(b) available at https://www.ecfr.gov/current/title-24/subtitle-B/chapter-IX/part-964.] 

1. The individual must be a resident of the specific development holding the election;
2. The individual’s name must appear on the lease or household composition; and
3. The individual must be at least 18 years old, unless such individual is the listed head of household.

c. Citywide Council of Presidents (CCOP)
[bookmark: _Ref117504387]Beyond development-specific RAs, NYCHA residents are also represented by the Citywide Council of Presidents (“CCOP”), which is comprised of every RA president, and an executive board elected from among those members.[footnoteRef:29] The CCOP is established under what is known as “Part 964” of Title 24 of the Code of Federal Regulations, which lays out the rules for tenant participation and tenant opportunities in public housing.[footnoteRef:30] The CCOP has its own set of bylaws (“CCOP Bylaws”),[footnoteRef:31] and the stated purpose of “improv[ing] the quality of life for NYCHA residents.”[footnoteRef:32] Pursuant to the CCOP Bylaws, there is a memorandum of understanding (“MOU”) signed by the CCOP and NYCHA that sets forth the cooperative means for achieving the CCOP’s goals.[footnoteRef:33] The MOU is subject to review once every three years.[footnoteRef:34] [29:  New York City Housing Authority, Citywide Council of Presidents, available at https://www1.nyc.gov/site/nycha/residents/citywide-council-of-presidents.page (last accessed Oct. 20, 2022).]  [30:  See generally 24 C.F.R. § 964.]  [31:  City-Wide Public Housing Resident Council, BYLAWS FOR THE JURISDICTIONAL WIDE RESIDENT COUNCIL FOR THE PUBLIC HOUSING RESIDENTS OF THE NEW YORK CITY HOUSING AUTHORITY, available at https://www1.nyc.gov/assets/nycha/downloads/pdf/CCOPY-Bylaws-V10.pdf. ]  [32:  Id. at 2.]  [33:  Id.]  [34:  24 C.F.R. 964.18(a)(10).] 

The CCOP consists of an Executive Board, which must include a chair, first vice chair, second vice chair, secretary, corresponding secretary, treasurer, financial secretary, business agent, first sergeant at arms, and second sergeant at arms.[footnoteRef:35] The board’s officers hold three-year terms, and must be elected by the CCOP membership during the month of October, for installation on or before the first business day of the following November.[footnoteRef:36] Additionally, the CCOP must have a District Council of Presidents (DCOP), consisting of the Presidents from each of 10 District Councils: Brooklyn East, Brooklyn West, Brooklyn South, Bronx North, Bronx South, Manhattan North, Manhattan South, Queens North, Queens South, and Staten Island.[footnoteRef:37]  [35:  CCOP Bylaws, supra note 31 at 3.]  [36:  Id.]  [37:  Id.] 

In addition to the required regularly scheduled meetings of the CCOP, which occur on the third Thursday of every month, the CCOP holds a number of other meetings, including special meetings, executive board meetings, and annual meetings.[footnoteRef:38] The CCOP Bylaws also establish certain minimum requirements for these meetings, including rules regarding the need for quorum and procedures for approving motions.  [38:  Id. at 10.] 

d. Resident Advisory Board (RAB)

In addition to Resident Associations and the CCOP, there is a Resident Advisory Board (“RAB”) made up of Section 9 and Section 8 residents.[footnoteRef:39] The RAB is primarily responsible for providing input on NYCHA’s Annual Plan and Five-Year Agency Plan.[footnoteRef:40] The RAB holds meetings with NYCHA and submits recommendations for the Plan, which are to be incorporated when the Plan is submitted to HUD. [39:  Supra note 6.]  [40:  U.S. Department of Housing and Urban Development Office of Public and Indian Housing, Final PHA Agency Plan: Annual Agency Plan for Fiscal Year 2023, New York City Housing Authority (Oct. 18, 2022), available at https://www1.nyc.gov/assets/nycha/downloads/pdf/NYCHA-Final%20Annual-PlanFY23-10.14.22.pdf. ] 

e. Roundtables
In June of 2021, NYCHA launched what is known as the “Resident Roundtable,”[footnoteRef:41] designed to serve as a forum for NYCHA residents to provide input on NYCHA’s Transformation Plan. Currently, there are 32 members of the Roundtable, five of whom were appointed by CCOP, and 27 of whom were selected through the Roundtable’s open application process.[footnoteRef:42] Residents in both Section 9 and Section 8 developments can submit an application to serve on the Roundtable. [41:  New York City Housing Authority, NYCHA ESTABLISHES RESIDENT ROUNDTABLE AS PART OF TRANSFORMATIONI PLAN IMPLEMENTATION PROCESS, (Apr. 19, 2021), available at https://www1.nyc.gov/site/nycha/about/press/pr-2021/pr-20210419.page. ]  [42:  New York City Housing Authority, NYCHA Resident Roundtable Committee, available at https://www1.nyc.gov/site/nycha/residents/resident-roundtable.page#:~:text=In%20June%202021%2C%20NYCHA%20launched,the%20Authority's%20%E2%80%9CNeighborhood%E2%80%9D%20portfolios. (last accessed Oct. 20, 2022).] 

IV. TENANT PARTICIPATION ACTIVITY (TPA) FUNDS
Tenant Participation Activity (“TPA”) funds are funds provided by the United States Department of Housing and Urban Development to support “tenant participation activities,” pursuant to 24 C.F.R. § 964.150.[footnoteRef:43] These activities are intended to support specific resident engagement and self-sufficiency activities.[footnoteRef:44] NYCHA’s TPA program is administered by its Department of Community Engagement and Partnerships.[footnoteRef:45] In order to determine what is eligible as a Tenant Participation Activity, NYCHA relies on HUD Public and Indian Housing (“PIH”) Notice 2013-21,[footnoteRef:46] which provides non-comprehensive sample lists of allowable and unallowable activities. TPA funds help to facilitate the social and community services that NYCHA provides.[footnoteRef:47] [43:  New York City Housing Authority, Tenant Participation Fund – Resident Council Guidebook (updated Feb. 2018), available at https://www1.nyc.gov/assets/nycha/downloads/pdf/tpa-guide-book-20180314.pdf.]  [44:  Getting Involved as a Resident, available at http://www1.nyc.gov/site/nycha/residents/getting-involved-as-a-resident.page ]  [45:  New York City Housing Authority, Tenant Participation Fund – Resident Council Guidebook (updated Feb. 2018), available at https://www1.nyc.gov/assets/nycha/downloads/pdf/tpa-guide-book-20180314.pdf.]  [46:  U.S. Department of Housing and Urban Development Office of Public and Indian Housing, Notice PIH 2013-21: Guidance on the use of Tenant Participation Funds (Aug. 23, 2013), available at https://www.hud.gov/sites/documents/PIH2013-21.PDF. ]  [47:  NextGeneration NYCHA, available at http://www1.nyc.gov/assets/nycha/downloads/pdf/nextgen-nycha-web.pdf ] 

HUD allocates annual TPA funds to NYCHA based on a formula of $25 per unit of occupied public housing. The actual per unit amount provided by HUD to NYCHA may vary due to the availability of appropriations. For example, although NYCHA could receive $25 per unit if HUD provides the full appropriation, it would receive $22.50 per unit if HUD provides only 90% of the appropriation.[footnoteRef:48] [48:  Id.] 

Each RA can determine for itself which tenant participation activities it will pursue, as long as the proposed activities fulfill the following criteria: 
1) Meet the intent of HUD’s regulations;[footnoteRef:49]  [49:  Id.] 

2) Comply with NYCHA’s Tenant Participation Funding guidelines and procurement policies;[footnoteRef:50] and [50:  Id.] 

3) Are conducted in accordance with the RA’s written agreement with NYCHA.[footnoteRef:51]  [51:  Id.] 

Moreover, RAs may utilize TPA Funds for eligible activities to benefit authorized residents of NYCHA public housing developments and maximize resident participation. Residents must be listed on the official Family Composition[footnoteRef:52] for a public housing unit in order to participate in tenant participation activities funded by TPA Funds.[footnoteRef:53]  [52:  NYCHA is required by HUD to reexamine every tenant’s family composition – or the number of household members – every twelve months. See New York City Housing Authority, Tenant Participation Fund – Resident Council Guidebook (updated Feb. 2018), available at https://www1.nyc.gov/assets/nycha/downloads/pdf/tpa-guide-book-20180314.pdf.]  [53:  Id.] 

Examples of common tenant participation activities as stated in the TPA Guidebook include stipends for RA officers; consulting services; Family Day events if structured to offer certain self-sufficiency activities like potential employment and training opportunities, or information on community-based organizations; and conferences, retreats, travel, and lodging.[footnoteRef:54] [54:  Id.] 

V. ISSUES ENGAGING WITH RESIDENTS
NYCHA residents have raised a number of issues regarding outreach and engagement over the years. For instance, notwithstanding the CCOP election procedures outlined above, and the rules and requirements provided for in the CCOP Bylaws, residents have noted a lack of transparency in these elections. During the COVID-19 pandemic, when the state of emergency required many public functions to shift to online platforms, some residents noted that they did not receive proper information about how to vote in RA elections. Additionally, NYCHA has reported a turnout rate of just 7.7% of eligible voters at RA elections.[footnoteRef:55] [55:  New York City Housing Authority, NOTICE OF MEETING AND OPPORTUNITY TO COMMENT ON PUBLIC HOUSING PRESERVATION TRUST DRAFT VOTING PROCEDURE, https://www1.nyc.gov/assets/nycha/downloads/pdf/042807-en.pdf. ] 

[bookmark: _Ref117517281]Residents have also noted deficiencies in resident engagement with respect to NYCHA’s plans to establish a Public Housing Preservation Trust.[footnoteRef:56] The plan seeks to convert up to 25,000 NYCHA apartments from Section 9 to Section 8 to open up additional funding sources, primarily in the form of debt service. The plan was initially announced by NYCHA in July 2020,[footnoteRef:57] in the midst of the COVID-19 pandemic, with little to no notice to residents, many of whom were among the City’s hardest hit by the pandemic. After an initial wave of criticism for announcing the plan without advance notice to residents, and during a time when NYCHA residents were simply trying to survive, the trust plan went through several revisions, and the third iteration of the enabling legislation was passed and enacted into law by the New York State Legislature and Governor in June 2022.[footnoteRef:58]  [56:  Marquis Jenkins, James Rodriguez, Aixa Torres, Opinion: NYCHA’s ‘Public Housing Preservation Trust’ Is A Farce of Resident Engagement, City Limits (June 22, 2022), https://citylimits.org/2022/06/22/opinion-nychas-public-housing-preservation-trust-is-a-farce-of-resident-engagement/. ]  [57:  New York City Housing Authority, NYCHA PRESENTS A BLUEPRINT FOR CHANGE AT NEW YORK HOUSING CONFERENCE’S 2020 SUMMER SERIES, (July 28, 2020) https://www1.nyc.gov/site/nycha/about/press/pr-2020/pr-20200728.page. ]  [58:  S.B. 9409/A.B. 7805 https://www.nysenate.gov/legislation/bills/2021/s9409/amendment/original ] 

NYCHA has touted a number of updates in the version of the plan that was ultimately enacted as the result of responding to resident feedback since the initial announcement. Perhaps most notably, the enacted legislation includes a so-called “opt-in” provision, which would enable the residents of a given NYCHA development to vote on whether to enter the Trust. However, residents have pointed out that the opt-in provision does little to ensure meaningful resident engagement in the Trust process, particularly given that resident participation in other resident elections has historically topped off at the 10% range.[footnoteRef:59] Recently, NYCHA published proposed rules for the mechanics of the opt-in voting process.[footnoteRef:60]  [59:  Supra note 56.]  [60:  New York City Housing Authority, Notice of Meeting and Opportunity to Comment on Public Housing Preservation Trust Draft Voting Procedures, https://www1.nyc.gov/site/nycha/about/preservation-trust-draft-voting-procedures.page. ] 

VI. CONCLUSION
It is essential for NYCHA to keep its residents appropriately informed, engaged, and involved in its provision of services to them. This hearing would provide the Committee an opportunity to learn more about how NYCHA is doing so, how TPA funds are managed, the extent to which resident input is incorporated into high-level decision-making, NYCHA’s proposed rules for resident engagement and participation in the trust process, and to identify areas for improvement. 
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