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I. INTRODUCTION
On November 17, 2022, the Committee on Consumer and Worker Protection, chaired by Council Member Marjorie Velázquez, jointly with the Committee on State and Federal Legislation, chaired by Council Member Shaun Abreu, will hold an oversight hearing on student debt as a barrier to generational wealth. The Committees will also hear Int. 366, in relation to requiring the Department of Consumer and Worker Protection to report on public use of the department’s financial empowerment centers and student debt distress in the city, and Int. 621, in relation to banning companies that charge a fee “for student debt relief” already provided by the federal government and creating a private cause of action for borrowers who fall victim to these scams. Those invited to testify at the hearing include the Department of Consumer and Worker Protection (DCWP), the Mayor’s Office of Financial Empowerment (MOFE), chambers of commerce, advocates, and members of the public.
II. BACKGROUND

a. History of financial assistance for students attending college

Prior to 1890, most people in the United States who attended school for higher education did so for religious or vocational education.[footnoteRef:2] In 1840, Harvard University became the first establishment of higher education to offer students private student loans.[footnoteRef:3] Not long after, in 1867, the U.S. Department of Education was formed to oversee the federal school system.[footnoteRef:4] At the time, the majority of college students in the U.S. were wealthy, white men.[footnoteRef:5] In 1944, the GI Bill was passed by Congress, giving veterans the opportunity to attend college at little to no cost.[footnoteRef:6] In the decade following, veterans made up nearly half of college students[footnoteRef:7] as their access to higher education increased significantly. While historically Black colleges have existed as early as the 1830s[footnoteRef:8], it wasn’t until Brown v. Board of Education[footnoteRef:9] put an end to racial segregation in 1954 that Black students had a wider variety of options if they chose to seek higher education.[footnoteRef:10]  [2:  Hess, Abigail Johnson, How student debt became a $1.6 trillion crisis, CNBC. (Jun 12, 2020) Available at https://www.cnbc.com/2020/06/12/how-student-debt-became-a-1point6-trillion-crisis.html ]  [3:  Student Loans: A Helpful History and Look Forward, ABILENE CHRISTIAN UNIVERSITY. Available at https://acu.edu/2022/03/07/student-loans-a-helpful-history-and-look-forward/ ]  [4:  The Federal Role in Education, U.S. DEPARTMENT OF EDUCATION. Available at https://www2.ed.gov/about/overview/fed/role.html ]  [5:  Hess, Abigail Johnson, supra note 1.]  [6:  About GI Bill Benefits, U.S. DEPARTMENT OF VETERAN AFFAIRS. Available at https://www.va.gov/education/about-gi-bill-benefits/ ]  [7:  Student Loans: A Helpful History and Look Forward, ABILENE CHRISTIAN UNIVERSITY. Available at https://acu.edu/2022/03/07/student-loans-a-helpful-history-and-look-forward/]  [8:  Hess, Abigail, Johnson, supra note 1.]  [9:  The Supreme Court decision in Brown v. Board of Education struck down the concept of “separate but equal” that was established in Plessy v. Ferguson, stating that separate schools for white students and Black students were inherently unequal and therefore violated the 14th Amendment rights of Black students. See: https://www.uscourts.gov/educational-resources/educational-activities/history-brown-v-board-education-re-enactment ]  [10:  Hess, Abigail Johnson, supra note 1.] 

Another bill that helped increase access to college via financial assistance was the Higher Education Act (HEA).[footnoteRef:11] Passed in 1965, the HEA created grants, loans, and other programs to help students in need of financial assistance to attend school.[footnoteRef:12] The HEA was written with low and middle class families specifically in mind.[footnoteRef:13] As attending college became more commonplace, the standards that employers expected of potential hires also began to shift, leading to what is known as degree inflation: the rising demand for bachelor’s degrees in jobs that did not previously require one.[footnoteRef:14] This rising demand greatly contributed to the increase of pressure on students to continue their education past secondary school in order to increase their job prospects upon graduation.[footnoteRef:15] Naturally, those who could not afford the expenses outright sought financial assistance in the form of scholarships and loans.[footnoteRef:16] While scholarships are typically awarded based on merit,[footnoteRef:17] loans offered a way to pay for college that was not strictly merit-based.  [11:  The Early History of the Higher Education Act of 1965, THE PELL INSTITUTE. Available at http://www.pellinstitute.org/downloads/trio_clearinghouse-The_Early_History_of_the_HEA_of_1965.pdf ]  [12:  Id.]  [13:  Id.]  [14:  Morgan, Kate, How did a four-year degree become compulsory for nearly every job—and could the need to reboot the economy help tackle this problem? BRITISH BROADCASTING CORPORATION. (BBC). (Jan. 28, 2021) Available at https://www.bbc.com/worklife/article/20210126-degree-inflation-how-the-four-year-degree-became-required ]  [15:  Id.]  [16:  Id.]  [17:  Powell, Farran and Emma Kerr, 17 Things to Know About Merit Aid Scholarships, U.S. NEWS AND WORLD REPORT. (Feb. 1, 2021) Available at https://www.usnews.com/education/best-colleges/paying-for-college/slideshows/things-to-know-about-merit-aid-scholarships ] 

b. Financial changes to higher education landscape

i. Increased cost of college and growth of student debt load

While the aforementioned changes helped to make college more accessible to students, it was the creation of the Federal Direct Lending program that made government lending to students a normalized and common practice, contributing to the massive growth in student loan debt.[footnoteRef:18] Knowing that the government would give students loans that could cover the entire cost of their education created an incentive for colleges to raise their prices.[footnoteRef:19] The cost of tuition at a 4-year public college or university has increased 31.4 percent from 2010 to 2020.[footnoteRef:20] After adjusting for inflation, tuition has increased 747.8 percent since 1963.[footnoteRef:21]  [18:  Ringer, John and Meghna Chakrabarti, The federal government’s role in causing and fixing the student debt crisis, WBUR, NPR. (May 2, 2022) Available at https://www.wbur.org/onpoint/2022/05/02/from-1994-to-today-heres-what-the-federal-government-has-done-that-led-to-1-7-trillion-in-student-loan-debt ]  [19:  Id.]  [20:  Hanson, Melanie College Tuition Inflation Rate, EDUCATION DATA INITIATIVE. (Last updated Aug. 10, 2022) Available at https://educationdata.org/college-tuition-inflation-rate#:~:text=After%20adjusting%20for%20currency%20inflation,when%20tuition%20prices%20increased%20121.4%25. ]  [21:  Id.] 

A growing discrepancy between the demand for potential hires to have a bachelor’s degree when compared to those already employed that have the same degree has created a “degree gap” in the job market.[footnoteRef:22] For example, in 2015, 67 percent of job listings for a production supervisor required a bachelor’s degree while only 16 percent of production supervisors that were already employed had one themselves.[footnoteRef:23] The implication of the growing degree gap is that while people currently holding a position may not have needed a degree to obtain it and do the associated tasks, upon their leaving or retiring, a degree is expected their replacements.[footnoteRef:24] For high school seniors weighing their post-graduation options, college is often viewed as a requirement for obtaining a job that provides a livable wage, as income for those with a degree is considerably greater on average than for those without.[footnoteRef:25] On average, people with a college degree earn 80 percent more than those with only a high school diploma.[footnoteRef:26] This greatly incentivizes students to attend college even if it means going into debt. [22:  Morgan, Kate, supra note 13.]  [23:  Id.]  [24:  Id.]  [25:  Cohen, Patricia, It’s a Tough Job Market for the Young Without College Degrees, THE NEW YORK TIMES. (May 10, 2016) Available at https://www.nytimes.com/2016/05/11/business/economy/its-a-tough-job-market-for-the-young-without-college-degrees.html.]  [26:  Hess, Abigail Johnson, supra note 1.] 

ii. New York student debt load
In September of 2022, a report released by the New York State Comptroller’s office found that student loan and credit card debt per capita were above the national average.[footnoteRef:27] The report also found that student loan balances were 335 percent higher than they were in 2003, less than twenty years prior.[footnoteRef:28] As of 2020, 54 percent of New York college graduates had student loan debt.[footnoteRef:29] The average total of debt was $30,951, with 29 percent of overall student debt in New York State coming from nonfederal loans.[footnoteRef:30] Nonfederal loans, typically coming from banks and private lenders, are costlier overall and have fewer consumer protections.[footnoteRef:31] Across the state, loans to finance educational expenses are the highest category of personal debt second only to housing.[footnoteRef:32] As of August 2022, New York student loan borrowers owed a total of $90 billion.[footnoteRef:33] [27:  DiNapoli: Household Debt in New York State, OFFICE OF THE NEW YORK STATE COMPTROLLER. (Sept. 22, 2022) Available at https://www.osc.state.ny.us/files/reports/pdf/household-debt-in-new-york-state.pdf ]  [28:  Id.]  [29:  Student Debt for College Graduates in New York. THE INSTITUTE FOR COLLEGE ACCESS AND SUCCESS. (Nov. 2021) Available at https://ticas.org/wp-content/uploads/2021/11/Student-Debt-for-College-Graduates-in-New-York.pdf ]  [30:  Id.]  [31:  Id.]  [32:  DiNapoli: Household Debt in New York State, supra note 26.]  [33:  Reisman, Nick, New York lawmakers consider tackling $90B student debt, SPECTRUM LOCAL NEWS. (Aug. 22, 2022) Available at https://spectrumlocalnews.com/nys/central-ny/ny-state-of-politics/2022/08/22/state-lawmakers-consider-tackling--90b-student-debt.] 

III. CURRENT STUDENT DEBT LOAD
a. National Trends in Student Debt
	Across the U.S., the majority of educational debt is comprised of federal student loans, owed by 42 million borrowers or one in seven Americans (13.5 percent).[footnoteRef:34] Approximately 92 percent of all outstanding student loans are federally held and amount to over $1.6 trillion.[footnoteRef:35] When private loans are included in the calculations, student loan debt balloons to $1.75 trillion,[footnoteRef:36] totaling $28,950 per borrower on average.[footnoteRef:37] According to Forbes, 55 percent of students from public four-year institutions and 57 percent of students from private non-profit four-year institutions have education debt.[footnoteRef:38] The average U.S. household with student debt owes $58,957.[footnoteRef:39] [34:  Hahn, Alicia. 2022 Student Loan Debt Statistics: Average Student Loan Debt. FORBES. (Sept. 19, 2022) Available at https://www.forbes.com/advisor/student-loans/average-student-loan-statistics/.]  [35:  Id. Federal student loans that are funded by the federal government are distinct from private loans, which are made by a bank, credit union, state agency, or school. Federal loans must comply with terms and conditions that are set by the law and may include benefits such as fixed interest rates and income-based repayment plans, which are not offered by private lenders. The terms and conditions of private loans are set by lenders and can be more costly than federal loans. See Federal Versus Private Loans. FEDERAL STUDENT AID. Available at https://studentaid.gov/understand-aid/types/loans/federal-vs-private.]  [36:  Id.; Helhoski, Anna and Ryan Lane. Student Loan Debt Statistics: 2022. NERDWALLET. (Aug. 25,2022) Available at https://www.nerdwallet.com/article/loans/student-loans/student-loan-debt.]  [37:  Id.]  [38:  Hahn, Alicia, supra note 33.]  [39:  Helhoski, Anna, supra note 35.] 

	Private student loans amount to $131 billion or 7.6 percent of all education debt.[footnoteRef:40] Of these private loans, 89 percent are owed for undergraduate degrees and 11 percent are for graduate school.[footnoteRef:41] Additionally, student debt is not confined to student borrowers, 92 percent of undergraduate private loans are co-signed and 66 percent of graduate private loans required co-signers.[footnoteRef:42] [40:  Id.]  [41:  Id.]  [42:  Id.] 

	Of those with student debt, the majority are younger, with $500 billion in federal debt owed by people between the ages of 25 and 34, in amounts ranging from $10,000 to $40,000.[footnoteRef:43] However, student debt is not limited to younger borrowers. This debt is often carried into middle age, with more than $620 billion owed by borrowers between the ages of 35 and 49. A number of these borrowers owe over $100,000 in student loans.[footnoteRef:44] Even retirees may face the burden of student debt, with 2.4 million people over the age of 62 owing $98 billion in student loans.[footnoteRef:45] [43:  Id.]  [44:  Id.]  [45:  Id.] 

	Student loans borrowers are not distributed equally between gender and ethnic classifications. Data from 2020 shows that for college, women typically borrow more than men and also attain more degrees.[footnoteRef:46] Additionally, federal data shows that borrowing by Black students is more frequent and for greater amounts compared with other races and ethnicities.[footnoteRef:47] [46:  Id.]  [47:  Id.] 

	Considering the burden that student loan debt imposes on borrowers, the federal government has established various methods of repayment and forgiveness. The federal government offers repayment plans based on income.[footnoteRef:48] Among other cases, relief is also available for those who work in qualifying public service positions, are victims of schools that engaged in misconduct, or are totally and permanently disabled.[footnoteRef:49] However, these programs assist only a fraction of the borrowers living with student loan debt in the U.S. As of mid-2022, Public Service Loan Forgiveness (PSLF) was only approved for 164,555 of 1,684,233 applicants, amounting to a 9.77 percent approval rate and included a temporary expansion of PSLF.[footnoteRef:50] However, up to 1.3 million borrowers may be eligible for PSLF in the future, representing about $132 billion in debt.[footnoteRef:51] A relatively small amount of borrowers, 157 altogether, received forgiveness through the income driven repayment plan.[footnoteRef:52] A larger percentage of borrowers were granted relief through borrower defense programs, approximately 26.6 percent, leading to the discharge of almost $13 billion for one million borrowers.[footnoteRef:53] A minority of borrowers, 9 million, had their debt discharged due to permanent disability.[footnoteRef:54]  [48:  See Income Driven Repayment (IDR) Plan Request. FEDERAL STUDENT AID. Available at https://studentaid.gov/idr.]  [49:  See Student Loan Forgiveness. FEDERAL STUDENT AID. Available at https://studentaid.gov/manage-loans/forgiveness-cancellation.]  [50:  See Public Service Loan Forgiveness Data. FEDERAL STUDENT AID. Available at https://studentaid.gov/data-center/student/loan-forgiveness/pslf-data; Helhoski, Anna and Ryan Lane. Student Loan Debt Statistics: 2022. NERDWALLET. (Aug. 25,2022) Available at https://www.nerdwallet.com/article/loans/student-loans/student-loan-debt.]  [51:  Hahn, Alicia, supra note 33.]  [52:  Federal Student Aid: Education Needs to Take Steps to Ensure Eligible Loans Receive Income-Driven Repayment Forgiveness. U.S. GOVERNMENT ACCOUNTABILITY OFFICE. Available at https://www.gao.gov/products/gao-22-103720.]  [53:  See Borrower Defense to Repayment Loan Forgiveness Data. FEDERAL STUDENT AID. Available at https://studentaid.gov/data-center/student/loan-forgiveness/borrower-defense-data; See Education Department approves $3.9 billion group discharge for 208,000 borrowers who attended ITT Technical Institute. U.S. DEPARTMENT OF EDUCATION. (Aug. 16, 2022) Available at https://www.ed.gov/news/press-releases/education-department-approves-39-billion-group-discharge-208000-borrowers-who-attended-itt-technical-institute.]  [54:  Helhoski, Anna, supra note 35.] 

	Overall, the data around student load debt reveals that this is a widespread issue that impacts Americans of all ages, though it more heavily weighs on younger borrowers. Additionally, the burden is not equal across demographics as women and borrowers of color are disproportionately impacted by larger debt loads. Although relief and repayment programs exist, they have only impacted a minority of student loan recipients, leaving many Americans to struggle with the burden of federal and private student debt.


i. Student loans and the COVID-19 Pandemic
	While student loan debt has been a long-term issue for many borrowers, the COVID-19 pandemic has led the federal government to provide short-term relief to all borrowers with federal loans. At that time, federal student loan payments were paused nationwide[footnoteRef:55] and the majority of federal student loans currently remain in forbearance, meaning that delinquencies are also halted.[footnoteRef:56] Interest rates on these loans was brought to zero, allowing millions of people to lower their loan balances and preventing widespread defaults.[footnoteRef:57] Notably, the number of borrowers whose loan balances remained stable or grew has increased sharply since the onset of the pandemic in March 2020.[footnoteRef:58] Prior to the March 2020 policy changes, only 2.7 million borrowers had their federal loans in forbearance.[footnoteRef:59] By the end of 2021, that number increased to 24 million.[footnoteRef:60] However, this relief is temporary. The Biden Administration has indicated that payments will resume in January 2023.[footnoteRef:61] [55:  Hahn, Alicia. Biden Administration Extends Covid-19 Student Loan Forbearance. FORBES. (April 13, 2022) Available at https://www.forbes.com/advisor/student-loans/biden-administration-extends-covid-19-student-loan-forbearance/.]  [56:  Id.]  [57:  Koeze, Ella and Karl Russell. The Toll of Student Debt in the U.S. NEW YORK TIMES. (Aug. 26, 2022) Available at https://www.nytimes.com/interactive/2022/08/26/your-money/student-loan-forgiveness-debt.html.]  [58:  Id.]  [59:  Hahn, Alicia, supra note 54.]  [60:  Id.]  [61:  Koeze, Ella, supra note 56.] 

	Meanwhile, unlike in past recessions, federal student loan borrowing, overall and per student, has fallen over the past year.[footnoteRef:62] Research by the Pew Charitable Trusts shows that undergraduate enrollment has been trending downwards while tuition and fees at public institutions have been holding steady.[footnoteRef:63] These factors could contribute the drop in per student borrowing.[footnoteRef:64] Yet, there are some commonalities between the consequences of the COVID-19 pandemic and past recessions, including elevated levels of financial hardship that may contribute to the need for greater student borrowing and overall student load debt.[footnoteRef:65] According to Pew, these factors significantly impact millennials and younger generations and many are unable to discharge these debts in bankruptcy, absent a showing of “undue hardship”.[footnoteRef:66] [62:  How the Pandemic Could Affect the Rise in Student Debt. PEW CHARITABLE TRUSTS. (Dec. 22, 2021) Available at https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2021/12/how-the-pandemic-could-affect-the-rise-in-student-debt.]  [63:  Id.]  [64:  Id.]  [65:  Id.]  [66:  Is Rising Student Debt Harming the U.S. Economy? COUNCIL ON FOREIGN RELATIONS. (Oct. 20, 2022) Available at https://www.cfr.org/backgrounder/us-student-loan-debt-trends-economic-impact#chapter-title-0-7.] 

ii. Temporary and Partial Debt Relief Measures
	The Department of Education conducted an analysis showing that the average undergraduate student with loans will graduate with nearly $25,000 in debt.[footnoteRef:67] In August 2022, as the pause in student loan repayments was set to expire, the Biden Administration announced a plan to forgive significant amounts of student debt for some borrowers.[footnoteRef:68] The White House expected to reduce the loan balances of borrowers by up to $20,000 and eliminate the student loan balances of close to 20 million borrowers.[footnoteRef:69] The President highlighted the high cost of education that does not allow borrowers to significantly improve their economic standing and characterized the problem as “unsustainable”.[footnoteRef:70] Notably, an analysis from the Wharton School of Business confirms that households earning between $51,000 and $82,000 per year would see the most relief, regardless of means-testing as more people at middle income levels hold student loans.[footnoteRef:71] [67:  Koeze, Ella, supra note 56.]  [68:  Id.]  [69:  Helhoski, Anna, supra note 35.]  [70:  Koeze, Ella, supra note 56.]  [71:  Id.] 

	The Biden Administration’s plan would provide means-tested relief by making individual borrowers earning less than $125,000 or those in households earning less than $250,000 eligible for $10,000 in debt relief.[footnoteRef:72] An additional $10,000 would be available to Pell Grant recipients.[footnoteRef:73] This decision followed months of debate on how to provide relief, particularly to lower- and middle-income households,[footnoteRef:74] with some calling for universal student loan cancellation in various amounts while others called for targeted relief or systemic reforms beyond debt cancellation.[footnoteRef:75] The Administration’s approach could result in debt reduction or cancellation for approximately forty million borrowers and almost half of those borrowers would have their debt forgiven.[footnoteRef:76] This would amount to $441 billion in loans, about one-third of the federal government’s student load holdings.[footnoteRef:77]  [72:  Id.]  [73:  Is Rising Student Debt Harming the U.S. Economy? COUNCIL ON FOREIGN RELATIONS. (Oct. 20, 2022) Available at https://www.cfr.org/backgrounder/us-student-loan-debt-trends-economic-impact#chapter-title-0-7; Note, Pell Grants have created an especially challenging situation. For students who receive the Grant, additional funding is necessary to cover education costs, as the Pell Grant has not kept up with rising tuition. Grant recipients who withdraw from educational programs may be required to repay the Pell Grant. Since Pell Grant recipients are traditionally from low-income households, the requirement to repay the Grant leaves them mired in debt. See Blaso, Weston. Biden’s Student Loan Forgiveness Includes $20,000 for Pell Grant Recipients – Here’s How to Check If You’re One of Them. MARKETWATCH. (Sept. 1, 2022) Available at https://www.marketwatch.com/visual-stories/bidens-student-loan-forgiveness-includes-20-000-for-pell-grant-recipients-heres-how-to-check-if-youre-one-of-them-01662049550.]  [74:  Koeze, Ella , supra note 56.]  [75:  Is Rising Student Debt Harming the U.S. Economy?, supra note 72.]  [76:  Is Rising Student Debt Harming the U.S. Economy? COUNCIL ON FOREIGN RELATIONS. (Oct. 20, 2022) Available at https://www.cfr.org/backgrounder/us-student-loan-debt-trends-economic-impact#chapter-title-0-8.]  [77:  Id.] 

	Supporters of large-scale debt cancellation point to its potential impacts on racial and socio-economic equality.[footnoteRef:78] They argue that more people will be able to buy homes, become entrepreneurs, or save for retirement absent the burden of student loan debt.[footnoteRef:79] In contrast, opponents of debt cancellation argue that broad cancellation would be unfair to people who have paid off their student loans or avoided them.[footnoteRef:80] Currently, the Biden Administration plan for debt forgiveness is stayed pursuant to an injunction issued by the Eighth Circuit Court of Appeals and the initiative has been subject to several lawsuits seeking to prevent it from going into effect.[footnoteRef:81] [78:  Is Rising Student Debt Harming the U.S. Economy?, supra note 72.]  [79:  Id.]  [80:  Id.]  [81:  Minsky, Adam S. Court’s Block on Student Loan Forgiveness Continues, But There’s A Big Update. FORBES. (Nov. 2, 2022) Available at https://www.forbes.com/sites/adamminsky/2022/11/02/courts-block-on-student-loan-forgiveness-continues-but-theres-a-big-update/?sh=7beb8ba37aea; Minsky, Adam S. Court Temporarily Blocks Biden’s Student Loan Forgiveness Plan — Here’s What It Means For Borrowers. FORBES. (Nov. 2, 2022) Available at https://www.forbes.com/sites/adamminsky/2022/10/21/court-temporarily-blocks-bidens-student-loan-forgiveness-plan---heres-what-it-means-for-borrowers/?sh=7a0fbb733007; Berman, Jillian. ‘I’m growing more concerned’: The lawsuit that could derail Biden’s student-debt cancellation. MARKETWATCH. (Nov. 9, 2022) Available at https://www.marketwatch.com/story/im-growing-more-concerned-the-lawsuit-that-could-derail-bidens-student-debt-cancellation-11668027735. Notably, as of November 12, 2022, the Administration has stopped accepting applications for the $10,000 or $20,000 in student loan forgiveness after a second court issued a ruling that blocks the program. The Administration intends to appeal this ruling and is considering whether to extend the pause on payments, pending the outcome of this litigation. See Feldman, Carole, Applications for Student Loan Forgiveness No Longer Accepted. ASSOCIATED PRESS. (Nov. 12, 2022) Available at https://apnews.com/article/biden-business-education-student-loans-government-and-politics-06a1160237717b16091ec864b2a56e4d; Stein, Jeff. Biden Aides Consider Extending Student Loan Freeze After Court Defeats. THE WASHINGTON POST. (Nov. 15, 2022) Available at https://www.washingtonpost.com/us-policy/2022/11/14/biden-student-loan-extend-moratorium/.] 

	As the issue of student debt load gains prominence, conversations about system-wide reform have followed. In 2020, the Aspen Institute proposed reforms that included limiting tuition at public colleges, increasing aid for low-income students, incentivizing employers to offer tuition assistance and restricting the amount of federal student loan fund distribution to schools and universities with a history of low post-graduation employment rates or other poor outcomes.[footnoteRef:82] There is no indication that such changes are being considered at this time but various bills have been introduced in both houses of Congress that seek to tackle the issue of student loans.[footnoteRef:83] [82:  Is Rising Student Debt Harming the U.S. Economy?, supra note 72.]  [83:  Legislative Tracker: Loans & Repayment. NATIONAL ASSOCIATION OF STUDENT FINANCIAL AID ADMINISTRATORS. Available at https://www.nasfaa.org/legislative_tracker_loans_repayment.] 

b. Student Loan Debt in New York Institutions
	Many New Yorkers currently live with the burden of student loan debt. There are 2,258,800 borrowers and 1,320,100 Pell Grant recipients in the State.[footnoteRef:84] Of these borrowers, 31.8 percent have $10,000 or less in student loan debt (this population could be debt free under the Biden Administration’s plan) and the average statewide balance is $35,000.[footnoteRef:85]  In 2021, the student loan balance per borrower was $6,180, making New York 11th in the nation.[footnoteRef:86] The Comptroller indicated that President Biden’s student loan relief program would help many New Yorkers struggling with debt.[footnoteRef:87]  [84:  The White House noted that New York has the fourth highest number of borrowers and Pell Grant recipients. What They Are Reading in the States: President Biden’s Student Debt Relief Plan Will Benefit Borrowers in Every State. THE WHITE HOUSE. (Sept. 21, 2022) Available at https://www.whitehouse.gov/briefing-room/statements-releases/2022/09/21/what-they-are-reading-in-the-states-president-bidens-student-debt-relief-plan-will-benefit-borrowers-in-every-state/.]  [85:  Gonella, Catalina. Biden’s student loan debt relief: What NYC borrowers should know. GOTHAMIST. (Aug. 25, 2022) Available at https://gothamist.com/news/bidens-student-loan-debt-relief-what-nyc-borrowers-should-know.]  [86:  DiNapoli: New Yorkers’ Debt on the Rise. Office of the New York State Comptroller. (Sept. 22, 2022) Available at https://www.osc.state.ny.us/press/releases/2022/09/dinapoli-new-yorkers-debt-rise.]  [87:  Id.] 

	In New York City, one million people, or one in six adults, have student loans, amounting to $34.8 billion.[footnoteRef:88] The balance that student loan borrowers carry is highest in Manhattan (averaging $40,000) and lowest in Staten Island (less than $30,000).[footnoteRef:89] Notably, 49 percent of New York college graduates attended public colleges, where costs and debt is lower than at private colleges attended by the remaining 51 percent of graduates.[footnoteRef:90] An evaluation of the student debt burden for graduates of New York public institutions showed that graduates of the City University of New York (CUNY) generally carried less debt than graduates of State University of New York (SUNY).[footnoteRef:91] [88:  Gonella, Catalina, supra note 84.]  [89:  Id. Manhattan reported the highest average student loan debt at nearly $40,000, and Staten Island ranked the lowest with less than $30,000. In Brooklyn, the average student loan debt was around $36,500. In Queens, that number was around $33,500. The Bronx figures were slightly more than $35,000.]  [90:  Student Debt for College Graduates in New York, supra note 28.]  [91:  Id.] 

	While the federal government has made efforts to improve the circumstances of borrowers with outstanding student loan debt, New York State and City have undertaken their own reforms to existing processes.[footnoteRef:92] In response to the COVID-19 pandemic, New York made efforts to provide debt relief to CUNY students most in need of assistance by launching the CUNY Comeback program.[footnoteRef:93] The program erased the debt and associated fees for almost 50,000 students, amounting to $125 million in forgiveness, who were enrolled in CUNY schools between March 2020 and spring 2021.[footnoteRef:94] Following the launch of the CUNY Comeback program, SUNY institutions indicated that they had pursued similar debt forgiveness plans totaling over $500 million in refunds and emergency grants.[footnoteRef:95] Notably, both plans also ended the practice of withholding documents or barring registration for students with outstanding debt.[footnoteRef:96] [92:  Numerous debt repayment and forgiveness options already exist at the State level that offer relief for student borrowers who meet specific criteria. See Loan Forgiveness, Cancelation and Discharge. HIGHER EDUCATION SERVICES CORPORATION. Available at https://www.hesc.ny.gov/repay-your-loans/repayment-options-assistance/loan-forgiveness-cancellation-and-discharge.html.]  [93:  CUNY Comeback: Debt Forgiveness for 50,000+ Students! CUNY. Available at https://www.cuny.edu/comeback/#1632955943500-0724d5ec-d403.]  [94:  Id.]  [95:  Silberstein, Rachel. SUNY plans to wipe most tuition, fee debt incurred during pandemic. TIMES UNION. (July 29, 2021) Available at https://www.timesunion.com/news/article/SUNY-to-wipe-tuition-fee-debt-incurred-during-16349415.php; Singleton, Mikhaela. SUNY makes future plans as CUNY launches largest student debt forgiveness program nationwide. NEWS10 ABC. (July 30, 2021) Available at https://www.news10.com/news/ny-news/suny-makes-future-plans-as-cuny-launches-largest-student-debt-forgiveness-program-nationwide/.]  [96:  Id.] 

	In October 2022, New York Governor Kathy Hochul ended the State’s practice of charging an additional 22 percent fee for the collection of state student loans.[footnoteRef:97] While this fee was intended to cover administrative expenses, it created an additional barrier to financial success.[footnoteRef:98] The Governor also signed legislation to expand public service loan forgiveness and eligibility criteria for teachers and school faculty.[footnoteRef:99] The Governor’s office noted that approximately 2.7 million people in New York work in the public or non-profit sectors and have received an average of $61,402 in debt relief since 2007, but only 10,000 have had their loans canceled.[footnoteRef:100] [97:  Press Release. Governor Hochul Signs Legislation Ending the Practice of Charging Additional Fee on Outstanding Student Debt. NEW YORK STATE GOVERNOR. (Oct. 13, 2022) Available at https://www.governor.ny.gov/news/governor-hochul-signs-legislation-ending-practice-charging-additional-fee-outstanding-student.]  [98:  Id.]  [99:  Slattery, Denis. Hochul signs student loan forgiveness legislation for New York public servants. NEW YORK DAILY NEWS. (Sept. 15, 2022) Available at https://www.nydailynews.com/news/politics/new-york-elections-government/ny-hochul-public-servant-loan-legislation-signed-20220915-3gseuyo3fbhavnktr4i7oyqwle-story.html.]  [100:  Id.] 

	Other efforts to combat student debt include proposed legislation that would create a state income tax deduction of $5,000 for student loan payments,[footnoteRef:101] and prevent the State from taxing any federal debt relief measures.[footnoteRef:102] Despite the Biden Administration’s assertion that forgiven amounts of student loans would not be taxable income according to the IRS, New York could charge student loan borrowers up to $685 in taxes for the forgiven amounts, according to an analysis by the Tax Foundation,[footnoteRef:103] necessitating the proposed legislation.[footnoteRef:104] As the new State session in Albany fast approaches, lawmakers may contemplate additional efforts to provide relief to New Yorkers burdened by student loan debt. [101:  Reisman, Nick. New York lawmakers consider tackling $90B student debt. SPECTRUM NEWS1. (Aug. 22, 2022) Available at https://spectrumlocalnews.com/nys/central-ny/ny-state-of-politics/2022/08/22/state-lawmakers-consider-tackling--90b-student-debt.]  [102:  Williams, Zach. Bill would bar New York State ‘cash grab’ from student loan forgiveness. NEW YORK POST. (Sept. 22, 2022) Available at https://nypost.com/2022/09/02/bill-aims-to-block-student-loan-cash-grab-by-ny-state-next-year/.]  [103:  Id.]  [104:  Senate Bill S9548A. NEW YORK STATE SENATE. Available at https://www.nysenate.gov/legislation/bills/2021/s9548] 

c. The Mayor’s Office of Financial Empowerment
	The Mayor’s Office of Financial Empowerment (MOFE), housed within the New York City Department of Consumer and Worker Protection (DCWP), has a mission to assist New Yorkers by offering high-quality financial education and counseling at a low cost, along with safe and affordable banking and access to income-boosting tax credits and savings.[footnoteRef:105] The MOFE also undertakes research projects in line with its mission and has evaluated the impact of student loan debt on New Yorkers.[footnoteRef:106] [105:  Financial Empowerment. NYC CONSUMER AND WORKER PROTECTION. Available at https://www.nyc.gov/site/dca/partners/financial-empowerment.page.]  [106:  The MOFE worked with Columbia Population Research Center and the Center on Poverty and Social Policy at Columbia to better understand the impacts of student loan debt in New York. Weighed Down: New Yorkers Share How Student Loan Debt Is Affecting Their Lives. NYC CONSUMER AND WORKER PROTECTION. Available at https://www.nyc.gov/assets/dca/downloads/pdf/partners/StudentLoanDebtSurvey-Report-2021.pdf.] 

	The MOFE’s report, released in December 2021, found that one in five New Yorkers reported some kind of higher education debt and one in six had student loan debt, specifically.[footnoteRef:107] When compared to the population of New Yorkers without student loan debt, the MOFE found that student loan borrowers were more likely to be Black, under 45, experiencing material hardship, and more educated.[footnoteRef:108] More than half these borrowers owed over $20,000 and over one quarter of them held debt for a person other than themselves.[footnoteRef:109] [107:  Id.]  [108:  Id.]  [109:  Id.] 

	The impact of student loan debt on the lives of these New Yorkers was clear. Almost half indicated that student loan debt delayed or prevented them from making major life choices, including saving for retirement, buying a home or car, and starting a business.[footnoteRef:110] Notably, many of these choices are integral steps to build wealth that could be generational. Additionally, 32 percent of student loan holders indicated that the financial costs of their education were greater than its benefits, but most would attend college again if given the option.[footnoteRef:111] Of the respondents who did not have bachelor’s degrees, nearly 69 percent would have preferred to complete more education.[footnoteRef:112] [110:  Id.]  [111:  Id.]  [112:  Id.] 

	In this report, DCWP acknowledged that student loan borrowers can have a harder time meeting their basic needs.[footnoteRef:113] These borrowers are also unable to build long-term wealth and otherwise invest in their futures.[footnoteRef:114] As part of an attempt to combat these adverse consequences, DCWP proposed various measures that the federal government could undertake to provide financial security to these New Yorkers with student loan debt, including measuring the financial health of borrowers, restructuring repayment plans, providing targeted cancellation, and removing barriers that kept some borrowers from completing their degrees.[footnoteRef:115] [113:  Id.]  [114:  Id.]  [115:  Id.] 

	Since the report was issued, the federal government has proposed some debt cancellation measures, as noted above, and is set to resume student loan payments in 2023. The Committees are interested in hearing more from MOFE about how their recommendations may have changed or further developed since the report was released as the economic picture in New York City has changed, along with the national approach to student loan debt.
IV. BILL ANALYSIS
a. Int. 366 - A Local Law to amend the administrative code, in relation to requiring the department of consumer and worker protection to report on public use of the department's financial empowerment centers and student debt distress in the city
This bill would require the Department of Consumer and Worker Protection to publish a report about visits to the Department’s Financial Empowerment Centers and affiliated organizations. The report would include information on the number of individuals served by the center or affiliated organization, the number of individuals visiting the center more than once a year, the types of financial challenges addressed by the center, the outcome of visits, and demographic information about visitors. 
	This bill would take effect 120 days after it becomes law.
b. Int. 621 – A Local Law to amend the administrative code of the city of New York, in relation to banning companies that charge a fee for “student debt relief” already provided by the federal government and creating a private cause of action for borrowers who fall victim to these scams
	This bill would ban businesses from offering student debt relief services for a fee when those services are offered for free by the federal Department of Education (DOE). This law would not apply to businesses that disclose information about the free services that the DOE offers, including loan forgiveness eligibility, consolidating federal loans, and contact information for the DOE. This bill would also create a civil cause of action for people who are victims of such businesses.
	This bill would take effect 180 days after it becomes law.
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Int. No. 366
 
By Council Members Velázquez, Louis, De La Rosa, Abreu, Sanchez and Farías
 
A Local Law to amend the administrative code, in relation to requiring the department of consumer and worker protection to report on public use of the department’s financial empowerment centers and student debt distress in the city
 
Be it enacted by the Council as follows:
Section 1. Chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-706.6 to read as follows:
§ 20-706.6 Financial empowerment centers. a. No later than May 31, 2023, and annually thereafter, the commissioner shall submit to the mayor and the speaker of the council and shall post conspicuously on the department’s website an annual report regarding visits to financial empowerment centers and affiliated organizations. For the purposes of this section, “affiliated organization” means any organization that provides financial services or advice pursuant to an agreement or arrangement with the department.
b. The report shall include a table in which each separate row references for each financial empowerment center or affiliated organization. Each such row shall include the following information, as well as any additional information the commissioner deems appropriate, set forth in separate columns:
1. The number of individuals served by each center or affiliated organization;
2. The number of individuals who visit such centers or organizations more than once annually;
3. The types of financial challenges for which help is being sought;
4. The outcomes of such visits, including, but not limited to: (i) the number of individuals the center or organization referred out; (ii) the amount of debt that was reduced; (iii) the amount of savings realized; (iv) the number of individuals each center was unable to assist and the reason why such individuals could not be assisted; and
5. The socioeconomic and demographic profiles of visitors to each such center or organization.
c. The department shall aggregate all of the data collected pursuant to subdivision b of this section, and include it in the report. Such data shall be examined for trends and patterns, and the department’s findings shall be included in the report.
d. Except as otherwise expressly provided in this section, no report required by subdivision b of this section shall contain personally identifiable information.
§ 2. Student loan distress report. a. No later than May 31, 2023, and biennially thereafter, the commissioner of the department of consumer and worker protection shall submit to the mayor and the speaker of the council and shall post conspicuously on the department’s website a biennial report regarding student debt distress in the City.
b. The department shall utilize the most recent data available to study student loan distress by zip code and public use microdata areas. The department shall examine and analyze data relating to student loan distress at the community district level, and include its findings in such report. The report shall also include a table in which each separate row references for each community district. Each such row shall include the following information, as well as any additional information the commissioner deems appropriate, set forth in separate columns:
1. The number of credit filers with student debt;
2. Number of total credit filers in the city of New York;
3. The number of student loans that are in debt collection;
4. The number of students enrolled;
5. The number of students that are first-time students;
6. The number of first-time students that have not completed a degree and were no longer enrolled at any institution seven years later;
7. The number of students enrolled that fall in the least aggregated age category available;
8. The number of first-time students that have not completed a degree and were no longer enrolled at any institution seven years later that fall in the least aggregated age category available;
9. The number of students that are part-time;
10. The number of students that are full-time;
11. The number of students that are part-time that fall in the least aggregated age category available;
12. The number of students that are full-time that fall in the least aggregated age category available;
13. The number of students enrolled in each of the institution types including, but not limited, four year programs, two year programs, public or private programs.
14. The number of students enrolled by gender;
15. The number of students that are first-time students by gender; and
16. Any other relevant data points that could be used to understand student loan distress.
c. The report required by subdivision b of this section shall include a data dictionary.
d. Except as otherwise expressly provided in this section, no report required by subdivision b of this section shall contain personally identifiable information.
e. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement. If a category contains between one and five students, or contains an amount that would allow another category that contains between one and five students to be deduced, the number shall be replaced with a symbol. A category that contains zero shall be reported as zero, unless such reporting would violate any applicable provision of federal state or local law relating to the privacy of student information.
§ 3. This local law takes effect 120 days after it becomes law, except that section two of this local law expires and is deemed repealed upon the issuance of the report due on May 31, 2033.
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Int. No. 621
 
By Council Members Kagan, Brooks-Powers, Restler, Hanif, Nurse, Yeger, Joseph, Sanchez, Brannan and Farías
 
A Local Law to amend the administrative code of the city of New York, in relation to banning companies that charge a fee for “student debt relief” already provided by the federal government and creating a private cause of action for borrowers who fall victim to these scams
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 5 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 26 to read as follows:
SUBCHAPTER 26
PROHIBITION ON STUDENT DEBT RELIEF SERVICES REGARDING FEDERAL LOANS FOR A FEE
§ 20-880 a. No person shall offer or advertise student debt relief services regarding federal student loans for a fee where such services are offered for free by the federal department of education.
b. This law does not apply to persons who, before providing such services, provide to customers written disclosures that contain the following information:
1. A statement informing customers that the federal department of education provides free assistance to holders of federal loans, including:
(a) Lowering or capping monthly payments;
(b) Checking eligibility for loan forgiveness;
(c) Consolidating federal loans; and
(d) Giving advice on getting out of default.
2. Contact information for the federal student aid information center, including:
(a) The phone number; and
(b) The website URL.
§ 20-881 Penalties. Any person that violates section 20-880 is liable for a civil penalty of not less than $500 or more than $2,000 for the first violation and a civil penalty of not less than $800 or more than $3,000 for each succeeding violation.
§ 20-882 Civil cause of action. Any person claiming to have been harmed by a person offering student debt relief services for a fee has a cause of action against such person in any court of competent jurisdiction for compensatory and punitive damages; injunctive and declaratory relief; attorney’s fees and costs; and such other relief as a court deems appropriate.
§ 2. This local law takes effect 180 days after it becomes law, except that the commissioner of the department of consumer affairs shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, before such date.
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