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Oversight: NYC Department of Education’s Spending of Federal COVID-19 Relief Funds


INTRODUCTION
On November 16, 2022, the Committee on Education, chaired by Council Member Rita Joseph, will hold an oversight hearing on “NYC Department of Education’s Spending of Federal COVID-19 Relief Funds.” Witnesses invited to testify include the New York City (“NYC” or “City”) Department of Education (“DOE” or “Department”), the NYC Comptroller, the NYC Independent Budget Office (IBO), the Borough Presidents, students, parents, educators, unions, advocates, and other interested stakeholders.
BACKGROUND
The first known case of the COVID-19 virus in New York State (“State”) was confirmed on Sunday, March 1, 2020, in a Manhattan resident, thus also marking the first known case in NYC.[footnoteRef:2] To limit the spread of COVID-19, then-Mayor Bill de Blasio announced that NYC public schools would close on Monday, March 16, 2020, and that students would transition to remote learning.[footnoteRef:3] Subsequently, the DOE reverted to “blended learning,” a combination of onsite instruction and remote learning, for the 2020-21 school year beginning on September 21, 2020.[footnoteRef:4] NYC public schools did not resume full-time in-person learning until the start of the 2021-22 school year.[footnoteRef:5] [2:  West, M., “First Case of Coronavirus Confirmed in New York State.” Wall Street Journal. March 1, 2020, accessed at https://www.wsj.com/articles/first-case-of-coronavirus-confirmed-in-new-york-state-11583111692.]  [3:  Office of the Mayor press release, “New York City to Close All School Buildings and Transition to Remote Learning,” March 15, 2020, accessed at https://www1.nyc.gov/office-of-the-mayor/news/151-20/new-york-city-close-all-school-buildings-transition-remote-learning.]  [4:  Mayor Bill de Blasio Press Release, “Mayor de Blasio, Chancellor Carranza, and Labor Reach Agreement to Reopen New York City Schools,” September 1, 2020, accessed at https://www1.nyc.gov/office-of-the-mayor/news/627-20/mayor-de-blasio-chancellor-carranza-labor-reach-agreement-reopen-new-york-city-schools#/0. ]  [5:  NYC DOE press release, “Chancellor Porter Marks Last Day of School with Messages of Optimism and Recovery,” June 25, 2021, accessed at https://www.schools.nyc.gov/about-us/news/announcements/contentdetails/2021/06/25/chancellor-porter-marks-last-day-of-school-with-messages-of-optimism-and-recovery. ] 

Since March 2020, Congress has passed several pieces of legislation providing state and local governments with relief funds to address the devastating public health and economic impacts of the pandemic.[footnoteRef:6] The major components of this legislation are: [6:  Checkbook NYC, “New York City Comptroller COVID-19 Federal Stimulus Tracker, Overview of Federal COVID-19 Funding,” accessed November 9, 2022 at https://www.checkbooknyc.com/stimulus.  ] 

· The $2.2 trillion Coronavirus Aid, Relief, and Economic Security (CARES) Act of March 2020, which included the Paycheck Protection Program (PPP), stimulus checks for individuals and families, expanded unemployment insurance benefits, and $150 billion in direct relief for state and local governments, among many other measures.
· The $900 billion Coronavirus Response and Relief Supplemental Appropriations Act (CRRSAA) of December 2020, contained within the larger Consolidated Appropriations Act of 2021, which included additional stimulus checks, renewed PPP loans, enhanced unemployment benefits and funding for school reopening and response to the pandemic.
· The $1.9 trillion American Rescue Plan Act (ARPA) of March 2021. Among its wide-ranging provisions, ARPA included additional funding for schools and $350 billion in flexible aid to state and local governments through the Coronavirus State and Local Fiscal Recovery Fund (SLFRF).[footnoteRef:7] [7:  Id.] 


According to the NYC Comptroller’s Office, from these Federal stimulus programs, the City government is expected to receive about $26 billion in funds to be spent by Fiscal Year (FY) 2026, including Federal Emergency Management Agency (FEMA) reimbursement and other pandemic relief funds.[footnoteRef:8] Of the $26 billion total, nearly $8 billion was awarded in Federal education pandemic relief and response funding through CARES, CRRSAA, and ARPA under the umbrella of Education Stabilization Fund.[footnoteRef:9] Of the $8 billion in education funding, $7.7 billion was awarded to the DOE and $274 million was awarded to the City University of New York (CUNY).[footnoteRef:10] CARES Act funds must be obligated (that is, committed to a specific purpose by, for example, entering a contract or rendering services) by September 30, 2022; CRRSAA funds must be obligated by September 30, 2023; and ARPA funds must be obligated by September 30, 2024.[footnoteRef:11] These funds may be used for a wide range of spending to respond to health and safety issues and to support students’ academic, social, emotional, and mental health needs.[footnoteRef:12]  [8:  Id.]  [9:  Id., under “Education Stimulus Spending.”]  [10:  Id.]  [11:  Id.]  [12:  Id.] 

[bookmark: _Hlk116904736]DOE FEDERAL STIMULUS SPENDING PLAN
[bookmark: _Int_0I5ctg6z]Federal COVID-19 relief funds under ARPA and CRRSAA have been budgeted through FY 2025. According to a September 2021 IBO report, the City budgeted $7.3 billion in Federal education aid over the course of its financial plan through FY 2025, with CRRSA funds budgeted from 2021-2024 and ARPA funds budgeted from 2022-2025.[footnoteRef:13] Budgeted aid for FY 2021-2025 includes $4.82 billion from ARPA, $2.15 billion from CRRSAA, and $340 million from ARPA SLFRF.[footnoteRef:14] These funds are available to school districts to address the needs of students and schools resulting from the COVID-19 pandemic, with the requirement that 20% of ARPA education funds be spent to “address learning loss through the implementation of evidence-based interventions.”[footnoteRef:15] Moreover, these interventions must serve students’ academic, social, and emotional needs, and address the disproportionate impact of the pandemic on student subgroups, such as students experiencing homelessness.[footnoteRef:16] [13:  NYC Independent Budget Office, “How The Mayor Plans to Use Billions In Covid-Related Aid For Schools,” September 2021, accessed at https://ibo.nyc.ny.us/iboreports/federal-assistance-how-the-mayor-plans-to-use-billions-in-covid-related-aid-for-schools-fiscal-brief-september-2021.html.]  [14:  Id.]  [15:  Id.]  [16:  Id.] 

According to the IBO report, the DOE planned to spend the funding over the next several years as follows:[footnoteRef:17] [17:  Id.] 
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	The NYC Comptroller’s Office created a Federal Stimulus Fund Tracker to facilitate public access to information on local spending of Federal relief funds.[footnoteRef:18] According to the Comptroller’s Office, in the City’s June 2022 Plan, a total of $3,429,311,299 was allocated to the DOE budget, of which $3,051,906,420 was committed as of September 25, 2022,[footnoteRef:19] including funds from the following sources: [18:  Checkbook NYC, “New York City Comptroller COVID-19 Federal Stimulus Tracker” accessed November 11, 2022 at https://www.checkbooknyc.com/stimulus.  ]  [19:  Id.] 

· CRRSAA – $1.26 billion budgeted, with $1.17 billion committed;
· ARPA – $1.76 billion budgeted, with $1.48 billion committed; and
· ARPA SLFRF – $411 million budgeted, with $400 million committed.[footnoteRef:20] [20:  Note: Committed amount includes expenses and amounts reserved for expenditures including pre-encumbrance and encumbrance, Id.] 


NYC Comptroller Programmatic Spending Update
On April 13, 2022, the NYC Comptroller released an analysis comparing DOE’s October 2021 spending plan[footnoteRef:21] to its actual spending from the start of the FY beginning July 1, 2021, through the first week of March 2022.[footnoteRef:22] The Comptroller found that DOE has been slow to spend Federal COVID-19 stimulus funds for FY 2022.[footnoteRef:23] [21:  New York City Department of Education (DOE) powerpoint, “Updates on American Rescue Plan (ARP-ESSER) & on Foundation Aid Funding,” Oct. 2021, accessed at https://www.schools.nyc.gov/docs/default-source/default-document-library/preliminary-update-on-arp-esser-and-on-foundation-aid-funding.]  [22:  Office of the New York City Comptroller Brad Lander, “DOE Federal Covid Stimulus Funds: Programmatic Spending Update,” Apr. 2022, 2, accessed at https://comptroller.nyc.gov/wp-content/uploads/documents/DOE-Federal-Covid-Stimulus-Funds.pdf.]  [23:  Id.] 

According to the data then available, DOE had spent less than 50%—just $1.4 billion—of the expected $3 billion in FY 2022 Federal stimulus funding.[footnoteRef:24] Most spending—nearly $856 million—went to expenses related to “Re-Opening with Health & Safety,”[footnoteRef:25] including: [24:  Id.]  [25:  Id. at 2, 4.] 

· Reopening costs: 80% of an expected $135 million in funding,[footnoteRef:26] to support health, safety, and other costs necessary to ensure a safe reopening of school buildings in fall 2022, including enhanced staffing where required;[footnoteRef:27] [26:  Id. at 4.]  [27:  DOE, supra note 20, at 19.] 

· Accessibility & infrastructure work: 7% of an expected $70 million in funding,[footnoteRef:28] to implement accessibility improvements and infrastructure compliance work;[footnoteRef:29] [28:  Comptroller, supra note 21, at 4.]  [29:  DOE, supra note 20, at 20.] 

· Summer Rising: 70% of an expected $100 million in funding,[footnoteRef:30] that provided thousands of elementary and middle school students summer programming;[footnoteRef:31] [30:  Comptroller, supra note 21, at 4.]  [31:  DOE, supra note 20, at 20.] 

· Public Schools Athletic League (PSAL) restart & expansion: 47% of an expected $21 million in funding,[footnoteRef:32] to increase access to sports programming across the City, focusing on schools with greatest need;[footnoteRef:33] [32:  Comptroller, supra note 21, at 4.]  [33:  DOE, supra note 20, at 20.] 

· Maintaining current services: 64% of an expected $823 million in funding,[footnoteRef:34] to support existing costs “that might otherwise have required budget cuts if [DOE] had not received federal aid;”[footnoteRef:35] and [34:  Comptroller, supra note 21, at 4.]  [35:  DOE, supra note 20, at 20.] 

· All other: 78% of an expected $175 million in funding,[footnoteRef:36] which includes funding for a variety of smaller projects, such as school safety training and professional development.[footnoteRef:37] [36:  Comptroller, supra note 21, at 4.]  [37:  DOE, supra note 20, at 20.] 

In the category of “Academic & Instructional Supports,” DOE spent $221 million out of $984 million, or 22% of planned funds,[footnoteRef:38] including: [38:  Comptroller, supra note 21, at 2.] 

· Devices for Digital Citizens: 41% of an expected $122 million in funding,[footnoteRef:39] to guarantee all students access to a digital device and “ensuring all students become fully fluent digital citizens for the new economy,” which includes the delivery of 175,000 more devices and training over 5,000 educators in advanced computer science, as well as expanded Wi-Fi access at school buildings;[footnoteRef:40] [39:  Id. at 4.]  [40:  DOE, supra note 20, at 14.] 

· Academic recovery: 32% of an expected $250 million in funding,[footnoteRef:41] to support academic recovery with a focus on early literacy, the arts, and multilingual learner recovery work;[footnoteRef:42] [41:  Comptroller, supra note 21, at 5.]  [42:  DOE, supra note 20, at 15.] 

· Early Literacy for All: 20% of an expected $49 million in funding,[footnoteRef:43] for screening and intervention for students in Kindergarten through second grade, including training English as a New Language (ENL), bilingual and content area teachers to track student progress and provide targeted supports for multilingual learners;[footnoteRef:44] [43:  Comptroller, supra note 21, at 5.]  [44:  DOE, supra note 20, at 10.] 

· College prep and career ready: 17% of an expected $10 million in funding,[footnoteRef:45] to prepare students for their next step, whether it is heading to college or a career, including Immigrant Ambassador Programs across 30 high schools that match immigrant DOE students with college students;[footnoteRef:46] [45:  Comptroller, supra note 21, at 5.]  [46:  DOE, supra note 20, at 11.] 

· Investments to special education: 12% of an expected $251 million in funding,[footnoteRef:47] to better support students with Individualized Education Programs (IEPs) including afterschool and Saturday programs, the addition of 800 preschool special education seats by fall 2022, and providing eligible students ages 21+ with continued instruction toward receiving their diploma or other exit credential;[footnoteRef:48] and [47:  Comptroller, supra note 21, at 5.]  [48:  DOE, supra note 20, at 13.] 

· Universal Mosaic Curriculum: 8% of an expected $202 million in funding,[footnoteRef:49] to develop a “rigorous, inclusive, and affirming curriculum” built on Literacy for All, by fall 2023.[footnoteRef:50] [49:  Comptroller, supra note 21, at 5.]  [50:  DOE, supra note 20, at 12.] 

In the category of “Taking Care of the Whole Child,” DOE spent $65 million out of $274 million, or 24% of planned funds,[footnoteRef:51] including: [51:  Comptroller, supra note 21, at 2.] 

· Social-emotional & mental health support: 33% of an expected $80 million in funding,[footnoteRef:52] to hire more social workers, psychologists, and family support workers, totaling over 6,000 professionals;[footnoteRef:53] [52:  Id. at 4.]  [53:  DOE, supra note 20, at 17.] 

· Restoration of enrichment programs:
· Arts Education: 10% of an expected $15 million in funding,[footnoteRef:54] to provide students with outlets to express themselves, cultivate social-emotional learning, and develop key skills such as critical thinking and innovation;[footnoteRef:55] [54:  Comptroller, supra note 21, at 4.]  [55:  DOE, supra note 20, at 18.] 

· Equity and Excellence Programming: 4% of an expected $54 million in funding,[footnoteRef:56] for College Access for All, AP for All, Algebra for All, and others;[footnoteRef:57] [56:  Comptroller, supra note 21, at 4.]  [57:  DOE, supra note 20, at 18.] 

· Learning to Work: 26% of an expected $30 million in funding,[footnoteRef:58] to offer paid internships, student support services, in-depth job readiness and college and career exploration activities for targeted high schools;[footnoteRef:59] and [58:  Comptroller, supra note 21, at 4.]  [59:  DOE, supra note 20, at 18.] 

· Restoration of pandemic-era reductions: 35% of an expected $73 million in funding,[footnoteRef:60] for other restorations of pandemic-era budget reductions; [60:  Comptroller, supra note 21, at 4.] 

· Expansion of restorative justice programs: 5% of an expected $12 million in funding;[footnoteRef:61] and [61:  DOE, supra note 20, at 17.] 

· Community Schools in Every District: 1% of an expected $10 million in funding,[footnoteRef:62] to increase the total number of Community Schools to over 400.[footnoteRef:63] [62:  Comptroller, supra note 21, at 4.]  [63:  DOE, supra note 20, at 17.] 

According to DOE, pandemic-related delays, hiring difficulties and supply chain issues contributed to underspending and delayed programming rollouts, while contracting and procurement processes delayed other programs.[footnoteRef:64] As spending for these critical areas of student support falls behind projections, schools are failing to provide urgently needed additional support to students.[footnoteRef:65] Moreover, DOE schools will be expected to return unused stimulus funds to DOE.[footnoteRef:66] [64:  Comptroller, supra note 21, at 2.]  [65:  Id. at 3.]  [66:  Id.] 

Indicating an intention to center equity in funding allocation, DOE developed a formula to target academic recovery funding to schools with high concentrations of need.[footnoteRef:67] Yet, according to the NYC Comptroller’s analysis, at the district level, there does not appear to be a tight correlation between per student stimulus allocations and need.[footnoteRef:68] The Comptroller’s analysis notes, “[w]ith only 32% of those funds spent, it is difficult to discern if the lack of correlation is due to a slow rollout or schools not accessing or effectively using the funding.”[footnoteRef:69] And while District 75 schools, which exclusively enroll special education students, rank among the highest levels of stimulus allocations per student, recent reports of ineffective, inconsistent afterschool programming[footnoteRef:70] cast doubt on the efficacy of spending.[footnoteRef:71] [67:  Id.]  [68:  Id. at 3, 5.]  [69:  Id. ]  [70:  See Alex Zimmerman & Yoav Gonen, “NYC created a massive after-school program to help all students with disabilities catch up after COVID disruptions. Most never showed up.” Chalkbeat New York, Apr. 7, 2022, accessed at https://ny.chalkbeat.org/2022/4/7/23013866/nyc-special-education-recovery-services-after-school; see also Reema Amin, “Some NYC Schools Struggling to Spend Federal Relief Funds,” The City, Feb. 28, 2022, accessed at https://www.thecity.nyc/education/2022/2/28/22955420/some-nyc-schools-struggling-to-spend-federal-relief-funds. ]  [71:  Comptroller, supra note 21, at 3.] 

ISSUES & CONCERNS
Although the City allocated the largest amount of its share of Federal relief funds to DOE spending, a small portion of the funds have been spent to address the academic, social, and emotional needs of students resulting from the COVID-19 pandemic. In the category of “Academic & Instructional Supports” and “Taking Care of the Whole Child,” DOE has spent 22% and 24% of planned funds, respectively.[footnoteRef:72] Furthermore, the NYC Comptroller identified that it is unclear whether or how DOE plans to track the effectiveness of these programs on students’ academic, social, and emotional recovery.[footnoteRef:73] While more than $260 million has been spent to address “learning loss,” DOE does not provide data on “what these funds bought or how the dollars have met the needs of students who have faced two traumatic years of pandemic loss and disruption in their personal and academic lives.”[footnoteRef:74]  [72:  Office of the New York City Comptroller Brad Lander, “DOE Federal Covid Stimulus Funds: Programmatic Spending Update,” Apr. 2022, 2, accessed at https://comptroller.nyc.gov/wp-content/uploads/documents/DOE-Federal-Covid-Stimulus-Funds.pdf.]  [73:  Office of the New York City Comptroller Brad Lander, “NYC Comptroller Brad Lander Unveils Federal Stimulus Fund Tracker To Bring Transparency and Accountability to City Spending of COVID-19 Reflief Funds,” March 2022, accessed at https://comptroller.nyc.gov/newsroom/nyc-comptroller-brad-lander-unveils-federal-stimulus-funding-tracker-to-bring-transparency-and-accountability-to-city-spending-of-covid-19-relief-funds/.]  [74:  Id.] 

Another major concern noted by the State Comptroller is DOE’s use of one-time Federal stimulus aid to fund recurring costs, which will exceed $1 billion by FY 2025 when the stimulus aid expires, creating a “fiscal cliff” that will force the City to find new funds or cut services.[footnoteRef:75] The greatest portion of Federal stimulus funds allocated to recurring expenses is for 3-K expansion.[footnoteRef:76] Though $1.9 billion has been allocated for an expansion of the 3-K for All initiative through the 2024-25 school year,[footnoteRef:77] it is unclear how the City would continue to pay for the expanding program in the 2025-26 school year.[footnoteRef:78] According to the State Comptroller, the program is expected to cost $470 million this school year and faces an estimated $376 million shortfall in 2026.[footnoteRef:79] Unfortunately, this lack of foresight in planning extends beyond 3-K alone. The IBO found that five out of six other long-term program expansions are only half funded in 2025, including preschool special education, mental health supports, community schools, restorative justice, and increasing access to athletic teams.[footnoteRef:80] The IBO also identified that in 2026, the City can expect to see an additional $410 million shortfall for long-term program expansions,[footnoteRef:81] on top of the $376 million 3-K shortfall.[footnoteRef:82] Thus, to maintain these long-term program expansions, the DOE will need $787 million in 2026 and beyond.[footnoteRef:83] Lack of a clear plan on how the City will fund these programs raises questions about how “long-term” these DOE program expansions truly are. [75:  Office of the New York State Comptroller, “NYC Department of Education Response to the COVID-19 Pandemic,” September 2021, accessed at https://www.osc.state.ny.us/files/reports/osdc/pdf/report-8-2022.pdf?utm_medium=email&utm_source=govdelivery. ]  [76:  IBO, supra note 12.]  [77:  Id.]  [78:  Reema Amin, “3-K is getting the bulk of NYC’s school stimulus funding. But Adams might curb its expansion” Chalkbeat New York, Sept. 22, 2022, accessed at https://ny.chalkbeat.org/2022/9/22/23366660/nyc-3-k-expansion-federal-stimulus-funding-eric-adams.]  [79:  Office of the New York State Comptroller, “Review of the Financial Plan of the City of New York: Report 6-2023,” Aug. 2022, accessed at https://www.osc.state.ny.us/files/reports/osdc/pdf/report-6-2023.pdf. ]  [80:  IBO, supra note 12.]  [81:  Note: This amount includes $95 million in Preschool Special Ed, $94 million in Restorations, $86 million in Mental Health for All, $52 million in Programmatic Support, $51 million in Community School Expansion and $32 million in Other Programs, Id.]  [82:  Id.]  [83:  Id.] 

On November 7, 2022, DOE announced that it would “hold school budgets harmless for any lower than projected enrollment in this year’s mid-year adjustment processes – ensuring that no school would lose money due to mid-year enrollment losses.”[footnoteRef:84] Though the hold harmless announcement will result in an expected $200 million increase to school budgets,[footnoteRef:85] the source of such funding is unclear.[footnoteRef:86]  [84:  DOE Press Release, “Mayor Adams, Chancellor Banks Announce That NO School Will Lose Money Due to Mid-Year Enrollment Losses,” November 07, 2022, accessed at https://www.schools.nyc.gov/about-us/news/announcements/contentdetails/2022/11/07/mayor-adams-chancellor-banks-announce-that-no-school-will-lose-money-due-to-mid-year-enrollment-losses.]  [85:  Id.]  [86:  See Michael Elsen-Rooney, “As NYC’s school enrollment keeps falling, schools won’t see midyear cuts for shortfalls.” Chalkbeat New York, Nov. 7, 2022, accessed at https://ny.chalkbeat.org/2022/11/7/23445935/nyc-schools-enrollment-decline-midyear-budget-cuts. ] 

CONCLUSION
Today’s hearing will provide an opportunity for the Committee to examine the spending of Federal COVID-19 relief funds by DOE. The Committee also expects to hear testimony from parents, students, educators, advocates, unions, and other members of the public about their concerns and recommendations regarding DOE’s use of such funds.
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